
APPENDIX G-10:

FINDING OF NO SIGNIFICANT IMPACT
For the Pelagic Longline Bycatch Reduction Project

Overview and Background

The D ep ar tm en t  of t h e  Interior (DO!), National Oceanic and Atmospheric  Administration (NOAA), 

Environmental P rotection Agency (ERA), and  United States D ep a r tm en t  of Agriculture (USDA), 

(collectively "Federal Trustees") have conduc ted  an environm enta l  a s sessm en t  (EA) for  th e  Pelagic 

Longline Bycatch Project (PEL Project). The project involves tw o  in teg ra ted  actions to  reduce bycatch 

associa ted  with th e  Gulf of Mexico (GOM) PEL fishery and res to re  pelagic fish b iomass in th e  GOM th a t  

will be  im p lem en ted  by th e  National Oceanic and Atmospheric  Administration (NOAA). The project Is an 

early res to ra tion  pro jec t to  be  funded  as p a r t  of t h e  D eepw ater Horizon natura l resource  dam age  

a s sessm en t  (NRDA) and restora tion  process in accordance  with th e  "Framework fo r  Early Restoration 

Addressing Injuries Resulting from  th e  D eepw ater Horizon  Oil Spill." This project Is o n e  of several 

p rojects  to  be im p lem en ted  by t h e  T rus tees  as identified In th e  Final Phase IV Early Restoration Plan and 

Environmental A ssessm ents  (Final Phase IV ERP/EA) to  acce le ra te  resto ra tion ,  and rep rese n ts  an initial 

s te p  to w ard  th e  restora tion  of natural resou rces  injured by th e  D eepwater Horizon  oil spill (Spill).

Under th e  Oil Pollution Act of 1990, d am ag es  recovered  from  parties responsible for natural resource  

Injuries a re  used to  restore , replace, rehabil i ta te  a n d /o r  acquire  t h e  equivalen t of t h e  Injured natural 

resources  and services th e y  provide (33 U.S.C. 2706). W hen  Federal T rus tees  are  Involved, th e se  

res to ra tion  activities a re  sub ject to  th e  req u irem en ts  of th e  National Environmental Policy Act (NEPA), 

42 U.S.C. 4321 e t  seq. Therefore, th e  T rus tees  p repa red  an environm enta l  a s se ssm en t  (EA) to  eva lua te  

th e  potentia l env ironm enta l  Impacts associa ted  with t h e  RLE Project. This EA tiers f rom  th e  Final Phase 

III Early Restoration Plan and  P rogram m atic  Environmental Impact S ta te m e n t  (Final Phase III ERP/PEIS) 

p rep a re d  by th e  Trus tees  in 2014 and is p rep a re d  in accordance  with NEPA, Council on  Environmental 

Quality (CEQ) NEPA regulations, and all applicable agency NEPA regulations and  guidance.

Summary of Proposed Action and Alternatives

CEQ and  th e  regulations im plem enting  NEPA require th e  decision-maker to  consider  th e  environm enta l 

effec ts  of t h e  p roposed  action and a rea sonab le  range of al ternatives , including t h e  No Action 

Alternative, (40 CFR § 1502.14). For th e  PLL Project, th e  Final Phase IV ERP/EA objectively explored 

rea so n ab le  al ternatives , including a l ternat ives  cons idered  bu t elim inated  from fu r th e r  analysis because  

th e y  did no t  m e e t  t h e  s ta ted  purpose  and need  of th e  p roposed  action. The EA add re sses  t h e  p roposed  

action  and a no-action alternative. The p u rpose  of, and need  for t h e  p roposed  action is to  begin to  

restore ,  replace, rehabilita te  a n d /o r  acquire  t h e  equivalen t of t h e  pelagic fish losses caused  by th e  Spill. 

The p roposed  action Is being se lec ted  b ecause  It will result In m ore  efficient recovery  of pelagic fish 

losses com pared  to  th e  No Action Alternative. The PEE Project consists of tw o  pro jec t com ponen ts :  (1) a 

co m p ensa t ion -based  voluntary  annual 6 -m on th  (January th rough  June) repose  from  RLE fishing in th e
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GOM, to  coincide with bluefin tu n a  spawning season; and (2) a provision for participating f isherm en  of 

tw o  alternative  gear  types, g reenstick  an d /o r  buoy gear, to  allow for th e  con tinued  harvest of yellowfin 

tu n a  and swordfish during th e  rep o se  period w hen  PLL gear  is no t  used.

Under t h e  No Action Alternative, t h e  Trus tees  would no t receive funding to  im p lem en t  new  and 

e n h a n c e  existing programs. The No Action a l ternative  would result in no resto ra tion  benefit  being 

ach ieved  a t  this t ime, and fishing with PLL, greenstick, and  buoy  gear  in th e  GOM w ould  be  expected  to  

con t inue  a t  cu rren t  levels.

During th e  Phase IV Early Restoration project d ev e lo p m e n t  process, th e  T rus tees  cons idered  tw o  

additional al ternatives  bu t  concluded th e y  w e re  infeasible or less optimal. The first w as a project 

c o m p o n e n t  th a t  provided for th e  exchange of PLL vessels for vessels specifically su ited  to  th e  use  of 

a l ternat ive  gears. U nder this al ternative, vessel ow ners  would have re ta ined  the ir  cu rren t  perm its  to  

allow for use  of a l ternative  gears  and w ould  have been  able to  utilize th e  new  vessels for PLL fishing 

beyond  th e  repose  period in accordance  with the ir  project participation ag re em e n ts .  Through th e  Early 

Restoration project selection process, this a l ternative  proved to  be infeasible in th e  con tex t  of th e  

Fram ew ork Agreem ent.  The second additional a l ternative  p ro posed  im plem enting  a vessel buy-out 

p rogram  for pelagic longline vessels. Such a buy-out program  would reduce  fishing mortality in th e  GOM 

PLL fishery by purchasing and p e rm anen tly  removing active PLL vessels and th e  associa ted  limited access 

perm its  n ee d ed  to  fish PLL from  willing sellers. Vessels would be rem oved  from  t h e  U.S. Atlantic PLL 

fishery and  scrapped, and th e  associa ted  limited access perm its  would  be  te rm in a te d  to  p reven t  reen try  

to  t h e  U.S. Atlantic PLL fishery. This a l ternative  was com pared  to  criteria un d er  t h e  NRDA regulations 

including th e  feasibility, cost, benefits  to  o th e r  species, and likelihood of success. The a l ternative  was 

n o t  b rough t forw ard  for Early Restoration b ecause  th e  Trus tees  cons idered  it to  be less optim al due  to  

th e  potentia l for minor to  m o d e ra te  long-term  adverse  econom ic impacts to  U.S. highly migratory 

species  fisheries com pared  to  th e  p refe r red  alternative.

The Final EA and this Finding of No Significant Impact w ere  p repa red  af te r  considering input from  th e  

public during th e  public c o m m e n t  period fo r  t h e  Draft Phase IV ERP/ EA.

Analysis Summary

The Federal T rus tees  eva lua ted  potentia l env ironm enta l  effects  of t h e  p roposed  action and analyzed th e  

significance of this action based  on NEPA, CEQ NEPA regulations, and all applicable agency NEPA 

regulations and guidance. CEQ regulations (40 CFR §1508.27) s ta te  th a t  th e  significance of an action 

should  be  analyzed bo th  in te rm s  of "contex t"  and  "intensity." Each criterion discussed below  is relevant 

to  making a Finding of No Significant Impact and  w e  cons idered  each  criterion individually, as well as in 

com binat ion  with th e  o thers.  Analysis of t h e  potentia l env ironm enta l  co nsequences  for th e  PLL Project 

d e te rm in e d  th a t  som e resource  ca tegories  will no t be affec ted  by project activities, and  o th e rs  could 

have  minor to  m o d e ra te  adverse  a n d /o r  m inor to  m o d e ra te  beneficial impacts, as discussed below and 

in th e  Final Phase IV ERP/EA C hapter  14, sections 14.2.6 th rough  14.2.8.
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•  Impacts to  t h e  physical en v iro n m en t  (geology and  substra tes ,  air quality / g re e n h o u se  gas 

em issions and noise) w e re  assessed  In t h e  Final Phase IV ERP/EA C hapter  14.2.6.1, and will be 

minor and short- te rm  In natu re .  Expected small shifts In th e  n u m b e r  and behavior  of vessels 

may result In very minor changes In noise a n d /o r  air quality and  g re e n h o u se  gas emissions 

co m p ared  to  cu rren t  opera tions  In t h e  GOM PLL fishery. There Is no expec ted  Impact from 

Implementing th e  p roposed  action on w a te r  quality or hydrology.

•  Impacts to  t h e  biological en v iro n m en t  w e re  assessed  In th e  Final Phase IV ERP/EA Chapter

14.2.6.2. The p referred  a l ternative  will result In short-  and  long-term m inor to  m o d e ra te  

benefits  for living m arine and coastal resources  as well as p ro tec ted  species. The reduction of 

PLL gear  se ts  In th e  GOM would  elim inate  PLL bycatch of pelagic finflsh as well as m arine  

m am m als ,  sea  turtles,  and seab irds  from th o s e  vessels for six m o n th s  of t h e  year  th a t  will 

coincide with t h e  bluefin tu n a  spawning season . The use of al ternative greenstick  and buoy  gear  

types  will reduce  Interactions with p ro tec ted  species, and can be m on ito red  much m ore  closely 

and f requen tly  by fisherm en, th u s  resulting In few er  dead  discards. Living m arine  resources  and 

p ro tec ted  species (marine m am m als ,  sea tu r t le s  and seabirds) would rem ain  In th e  popula tion  

and continue to  grow to  m aturity  a n d /o r  con tr ibu te  to  th e  p ropagation  of the ir  respective 

species. Long-term benefits  are  an tic ipated  because  of t h e  reduced  Injury and  mortalities, and 

Increased potential fo r  rec ru i tm en t  and population  sustainability for fu tu re  gene ra t ions  of living 

m arine  resources and p ro tec ted  species (marine m am m als  and sea turtles).

•  Impacts to  h um an  uses and socioeconom ics w e re  analyzed In th e  Final Phase IV ERP/EA Chapter

14.2.6.3, and  would be  minor to  m o d e ra te  In th e  short-  and long-term. NOAA anticipates  th a t  

th e  am o u n t  of com pensa tion  for vessels participating In th e  p roposed  PLL Project would be 

c o m m e n s u ra te  with t h e  historical revenues  of t h e  individual vessels during th e  repose  period, 

th u s  NOAA antic ipates  no effect on  th o se  respective vessel revenues.  Linder this alternative, 

se lection of partic ipants In th e  p ro posed  PLL Project would be  prioritized based  on willingness to  

utilize provided al ternative  gears  to  harvest ta rg e t  species In th e  GOM. Through th e  use of 

a l ternative  fishing gears during th e  repose ,  vessel capta ins and crews could cont inue to  receive 

salaries; fish dea lers  may exper ience  less of a disruption In fish supplies th a n  might occur If no 

fishing occurred; fuel suppliers m ay continue to  sell fuel to  vessels participating In th e  PLL 

repose ; and Ice, bait, and eq u ip m e n t  suppliers may not see  as large of a change  In sales as If no 

fishing occurred . There may be potentia l differences In fish quality harves ted  by th e se  

a l ternative  gear  types, which may affect ex-vessel catch values based  on so m e  co m m en ts  NOAA 

received from dealers.  Under t h e  a l ternative  g ea r  portion  of t h e  PLL Project, any adverse  

econom ic effects a re  an tic ipated  to  be  minor and short- term . Although selection  of participants 

In th e  PLL Project would  be  prioritized based on willingness to  partic ipate In th e  a l ternative 

fishing gear  portion of th e  project, so m e  vessels participating In th e  pro jec t m ight no t fish during 

th e  repose.  If PLL so m e vessels do  n o t  fish with a l ternative gears  during th e  repose ,  th e r e  may 

be m inor and short- te rm  Indirect adverse  effects with re sp e c t  to  catch and  sale revenues  for 

capta ins and crews, fish dealers,  fuel suppliers, and shore-s ide Ice, bait, and  e q u ip m en t  

suppliers. This could result In changes  In activities In fishing com m unities  during th e  rep o se  t im e
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periods. Because only a small portion  of t h e  f lee t  expected  to  partic ipa te  in th e  project, 

soc ioeconom ic resource  effects a re  antic ipated  to  be minor and  shor t- te rm .

•  The project is no t expected  to  have  any effects on  w etlands  and  floodplains, pu rsuan t  to  

Executive Orders 11990 and 11988 because  th e  project activities will no t  ta k e  place within any 

w etland  or floodplain.

•  Because th e  PLL Project has reasonably  fo re seeab le  effects on coastal uses  or  resources th a t  are 

th e  subject of federally approved  coastal zone m a n a g e m e n t  plans in each of  th e  Gulf States,  th e  

Federal T rus tees  subm it ted  a consistency de term ina tion  for  th is  project fo r  review by th e  

app rop r ia te  agencies in each s ta te .  Each agency concurred  with t h a t  d e te rm ina t ion  on behalf of 

its sta te .  Additional consistency review may be required  p u rsuan t  to  Federal regulations (see 15 

C.F.R. Part 930) prior to  project im plem enta tion ,  including as par t  of requ ired  Federal and State 

perm itting  p rocesses  and au thorizations in each  s ta te ,  as m ay be applicable.

•  In relation to  o th e r  res tora tion  actions with individually insignificant impacts, t h e  PLL Project is 

no t  antic ipated  to  con tr ibu te  to  potentia l additive cum ulative impacts in com bination  with o the r  

Phase IV projects, due  to  th e  n a tu re  of this p roposed  project and distinct geographic location. 

The p roposed  Sea Turtle Early Restoration  Project (refer to  th e  Final Phase IV ERP/EA Chapter 

13) is closest in relationship to  t h e  p roposed  PLL Project since it in te rsec ts  with GOM fisheries 

activities. Because th e s e  tw o  projects  will involve d ifferent fisheries, no adverse  cum ulative 

impacts are  anticipated . Further, as bo th  projects  are  in tended  to  res to re  and  p ro tec t  m arine 

resources, to g e th e r  th e y  con tr ibu te  to  cumulative beneficial impacts to  T rus tee  t ru s t  resources 

in th e  GOM env ironm en t  (refer to  th e  Final Phase IV ERP/EA Chapter  14.2.7.2).

•  The PLL pro jec t 's  potentia l im pacts are  no t  controversial and th e  project is su p p o r ted  by th e  

general public. It will benefit  a varie ty of injured pelagic fish resources, and  would have no 

impacts to  un ique a reas  such as historic or  cultural resources, park land, p rim e farmlands, 

w etlands,  o r  ecologically critical areas. It will also have no effects on th e  hum an  env ironm en t  

th a t  would  be  highly uncerta in  or involve unique or  unknow n risks.

•  The p roposed  action is no t  expec ted  to  result in t h e  introduction or sp read  of any non- 

indigenous species.

•  The p roposed  action would comply with S ta te  and  Federal f isheries and  th e r e  is no expecta tion  

it would  th r e a te n  a violation of Federal,  State, o r  local law or  req u irem en ts  im posed for th e  

pro tec tion  of th e  env ironm ent.  It is no t expected  to  establish a p re c e d e n t  fo r  fu tu re  actions with 

potentia l significant effects. The ex te n t  of success of th e  pro jec t will be  m on ito red  closely, and 

th e  approach  and design m ay be applied, ad o p ted ,  o r  modified for o th e r  fu tu re  pelagic fish 

resto ra tion  projects.

Copies of th e  draft  EA for this project w ere  available to  th e  public as provided in a Federal Register 

notice  published on May 20, 2015. See D eepw ater Horizon  Oil Spill, Draft Phase IV Early Restoration Plan 

and  Environmental A ssessm ents,  80 FR 29019-29021 (May 20, 2015). Public co m m e n ts  on th e  Draft
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Phase IV ERP/EA w ere  taken  during a 47-day public co m m en t  period extending from  May 20, 2015 to  

July 6, 2015 (80 FR 35393, June 19, 2015). Public co m m en ts  received during this  period have been  

cons idered  and ad d re ssed  by th e  Trus tees  In th e  Final Phase IV ERP/EA (Chapter 15, Response to  

Com m ents).  The Final Phase IV ERP/EA Is he reby  Incorpora ted  by reference.

Agency Coordination and Consultation Summary

M agnuson-S tevens Fishery Conservation and  M a n ag e m en t  Act (MSFCMA): NOAA reviewed th e  PLL 

Project for com pliance with th e  MSFCMA, and com ple ted  an Essential Fish Flabltat (EFFI) consulta tion  

w ith NMFS SERO In August 2015. The project Is no t expec ted  to  have any effects on  ocean, coastal, or 

EFH as defined u nder  th e  MSFCMA, b ecause  t h e  project activities and  potentia l effects  will no t disturb, 

a l te r  or o the rw ise  affect any des ignated  EFFI, and NMFS SERO concurred  th a t  th e  pro jec t  is no t  

an t ic ipated  to  adversely Impact EFFI Identified In th e  Gulf of Mexico Fishery M a n a g e m e n t  Council's 2005 

Generic EFFI A m en d m en t  or In NMFS Fllghly Migratory Species Fishery M a n ag e m en t  Plan.

Endangered Species Act (ESA) and Marine M ammal Protection Act (MMPA): To fulfill r equ irem en ts  and 

obligations un d er  ESA and MMPA, NOAA and  DOI com ple ted  a review of th e  PLL Project for compliance 

w ith Section 7 of th e  ESA of 1973 (ESA), as a m e n d e d  (16 U.S.C. 1531 e t  seq.) and Section 101 of t h e  

MMPA of 1972, as am e n d e d  (16 U.S.C. 1371(a)(5) e t  seq.). See Phase IV ERP/EA C hap te r  14.2.8. It was 

d e te rm in e d  th a t  th e  project has been  th e  sub ject  of a n u m b e r  of prior consulta tions un d er  th e  ESA and 

th e s e  analyses w ere  d e te rm in e d  to  be  sufficient,  and no additional consulta tion  Is nee d ed .  The Trus tees  

also coo rd ina ted  with NMFS P ro tec ted  Resources Division for MMPA com pliance and  d e te rm in e d  take  

w ould  be avoided for this project.

Impacts to  cultural and  historical resources  p ro tec ted  un d er  Section 106 of th e  National Fllstoric 

Preservation  Act (NFIPA) w ere  described In th e  Final Phase IV ERP/EA C hapter  14.2.6.3.2. The formal 

com pliance review for this p ro jec t Including NFIPA section 106 and Tribal consu lta tions has been  

Initiated and will be  com ple ted  prior to  project Im plem enta tion .

If any fu r th e r  n eed  arises to  coord ina te  and  consult with o th e r  regulatory authorities .  Including for 

exam ple  Clean W a te r  Act Section 404 or t h e  Rivers and Flarbors Act, t h e  additional coordination  or 

consu lta tion  requ irem en ts  will be ad d ressed  prior to  project Im plem enta tion .  The s ta tu s  of federal 

regulatory  perm its /approva ls  will be m ain ta ined  online

(h t tp : / /w w w .gu lfsp ll l res to ra tlon .noaa .gov /env lronm enta l-com pllance /) and u p d a ted  as regulatory 

com pliance Information changes. The Federal Trustees ' Finding of No Significant Impact for this  project 

Is Issued subject to  th e  com pletion  of all ou ts tand ing  com pliance reviews un d er  o th e r  Federal laws. If 

t h e  p roposed  action changes or Information Is b rough t to  light as a result of com pleting  such reviews 

th a t  Is potentially relevant to  th e  environm enta l  evaluation  supporting  this Finding of No Significant 

Impact, th a t  evaluation will be u p d a ted  or  su p p le m e n ted  as required  by NEPA and a new  de term ina tion  

m a d e  by th e  Federal T rus tees  u nder  NEPA as to  w h e th e r  t h e  p roposed  action Is likely to  significantly 

affect t h e  quality of th e  hum an  environm ent.
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Determination

In view of th e  Information p re se n ted  In th is  d o cu m en t  and th e  environm enta l  analysis conta ined  In th e  

supporting  Final Phase IV ERP/EA for t h e  PLL Project, th e  Federal Trus tees  have d e te rm in e d  th a t  th e  PLL 

Project will no t  significantly Impact th e  quality of th e  hum an  env ironm ent.  Accordingly, p repara tion  of 

an environm enta l  Impact s ta te m e n t  for this  action Is no t  necessary.
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FINDING OF NO SIGNIFICANT IMPACT
For the Pelagic Longline Bycatch Reduction Project

Date:  9 /10/15

Signature:
Cynthm K. Dohner
Authorized Official, U.S. D ep a r tm en t  of t h e  Interior
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FINDING OF NO SIGNIFICANT IMPACT
For the Pelagic Longline Bycatch Reduction Project

Date:

Signature:
Davip W es te rh o lm
Director,  Office o f  R esponse  and  R estora tion  
Nationai O cean  Service, NOAA

Date:

S ignature:
FredgfietTC. S u tte r  i 
Dir&£tor, Office o f  H abitat C onservat ion  
National M arine  Fisheries Service, NOAA
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For the Pelagic Loiigliiie ly c a tc li Reiliiccioii PiOject
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Ann r  M ilk  1
Signature: G A

Ann C. Mills 
Deputy U n d e rse c re ta ry ,  USDA
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Date:

Signature:
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Kenneth J. Kopocis 
Principal Representative, ERA
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