3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 1 of 375

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,

Plaintiff,

V.
Civil Action No. 5:17-cv-01364

HONEYWELL INTERNATIONAL INC.

and
ONONDAGA COUNTY, NEW YORK

Defendants.

STATE OF NEW YORK and BASIL SEGGOS as
Trustee of the Natural Resources,

Plaintiffs,
V. Civil Action No. 89-CV-815
HONEYWELL INTERNATIONAL INC.
and
ONONDAGA COUNTY, NEW YORK

Defendants.

CONSENT DECREE





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 2 of 375

TABLE OF CONTENTS
} BACKGROUND .....ooccoeoeeeeoessoesoeesooes oot soesoes oot
I. JURISDICTION AND SUBSTITUTION OF PARTY w....ooccoreoesoossoesoesseesoesssosseesoe
10 PARTIES BOUND .....occcooorocssosooesoesssoessesssosssoesssessssesssesssoesssesssessoesssessooesren
V. DEFINITIONS......oocoeeoeeoeeeeeoes e oessoeesoes oo oo seeessoes oot
V. GENERAL PROVISIONS ...ooc.coeoeeoesseesoessoessoeesoesseesoessoeesoessoes oo
VI, PAYMENTS BY HONEYWELL +..ooccoreooeeoesoesoossoessossooesoesssosssesssessoesssessooesoee
VI, TRUSTEE-SPONSORED RESTORATION PROJECTS....cc..ocooeoeoesoesoesoes e
VIIl.  RESTORATION PROJECT OBLIGATIONS OF HONEYWELL .....ooccoreereceeoeroese
IX. RESTORATION OBLIGATIONS OF THE COUNTY ...oviiiiiiiiie et
X. STEWARDSHIP FUNDS ...ttt et sar e e sare e stre e s aeeennes
XI. APPROVAL OF SUBMITTALS ..c.oocoeeoeesoesoessoesoessoessoessoessoesseessres e oo
XII. PROJECT COORDINATORS ..ottt ettt st e stte st e e sare e ste e e stre e snreeans
XIII. FINANCIAL ASSURANCE ...ttt ettt e st re e stre e snree s
XIV.  INDEMNIFICATION AND INSURANCE .....occcoocooorsoorsomssoessoessoessoess s
XV. FORCE MAJEURE ...occcccooeoeeoeesooesoessooesoessoesseoessoessoeessessoeesoessresseoessres oo
XVI. DISPUTE RESOLUTION ..ottt ste st e e stte e st e e e snte e e snneesnneeans
XVII. STIPULATED PENALTIES ... .ottt ettt et
XVIIl.  COVENANTS AND RESERVATIONS OF RIGHTS BY PLAINTIFFS.......cocoovvrimrrrrn
XIX. COVENANTS BY SETTLING PARTIES......co ottt
XX. EFFECT OF SETTLEMENT; CONTRIBUTION .....coiiiiiiiiie et sive e
XXI.  ACCESS TO RESTORATION PROJECT PROPERTIES .....cc.oocooosrorsoesoossoesressoesoe
XX, ACCESS TO INFORMATION ...c..ooccoriooesoossoesoessoessoessoessoessoessoess s
XXIII. RETENTION OF RECORDS.......coo ittt sttt sttt e s ave e s te e sare e snaaeans
XXIV.  NOTICES AND SUBMISSIONS......cc.ccooeoorsorsoesseoesoessessoessoessoessoessoessressoeesoe
XXV, CERTIFICATION ...oooooeoosoeesoessoessoesssessoeesssessooessessoesssesssessosesssessoesssessooesoe
XXVI.  RETENTION OF JURISDICTION ...cccccooosiorsoess st oes s oot
XXVIL  APPENDICES .....ooccoeeoesoescoesoessoesoessoesseess oot oes e oes et
XXVHL MODIFICATION .c..ooeooeoeeoeesoessoessoesssesseoesssesseoessessoesssessoeeseoessressoessressooesoe
XXIX.  LODGING AND OPPORTUNITY FOR PUBLIC COMMENT ....occooocoomerorsorsressoroe
XXX, SIGNATORIES/SERVICE....occoooosoosseoesoessoorsoesssosssesssessoesssessosesssesssoessessooesoe
XXXI. FINAL JUDGMENT ..occooooecoeeoesseesoessoeeseessoes oottt





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 3 of 375

l. BACKGROUND

A.  The United States of America (“United States”), on behalf of the U.S. Department
of the Interior (“DOI”), has filed a complaint in this action concurrently with this Consent
Decree, alleging that Defendants Honeywell International Inc. (*Honeywell”) and Onondaga
County, New York, are liable to the United States under Section 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (“CERCLA”),
42 U.S.C. 8§ 9607, for damages for injury to, destruction of, or loss of natural resources,
including the reasonable costs of assessing such injury, destruction, or loss, resulting from the
release or threat of release of hazardous substances at or in connection with Defendants’ facilities
at the Onondaga Lake Superfund Site in Syracuse, New York.

B. In June 1989, the State of New York and the Commissioner of Environmental
Conservation as trustee of the natural resources (collectively, the “State”) filed a complaint
against Allied-Signal, Inc., now known as Honeywell International Inc., alleging, in part, that
Honeywell is liable to the State of New York under Section 107 of CERCLA and other laws for
damages for injury to, destruction of, or loss of natural resources, including the reasonable costs
of assessing such injury, destruction, or loss, resulting from the release or threat of release of
hazardous substances and Solvay Waste (including calcium chloride, sodium chloride, calcium
sulfate, and calcium carbonate) at and in the environs of Onondaga Lake in Syracuse, New York.
The area of release or threat of release of hazardous substances alleged in the State’s 1989
complaint is congruent with the Onondaga Lake Superfund Site listed on the National Priorities
List (“NPL”) by the U.S. Environmental Protection Agency (“EPA”) in 1994 (the “Site”). By
this Consent Decree, the State’s complaint is amended, in part, to name Onondaga County as a
defendant and to assert a claim against it pursuant to CERCLA, 42 U.S.C. 8 9607, for damages
for injury to, destruction of, or loss of natural resources, including the reasonable costs of
assessing such injury, destruction, or loss, resulting from the release or threat of release of
hazardous substances at the Site.

C. DOI and the Commissioner of Environmental Conservation acting through the
New York State Department of Environmental Conservation (“NYSDEC”) (collectively, the
“Trustees” and, individually, a “Trustee”), under the authority of Section 107(f)(2) of CERCLA,
42 U.S.C. 8§ 9607(f)(2), and 40 C.F.R. Part 300, serve as trustees for natural resources for the
assessment and recovery of damages for injury to, destruction of, or loss of natural resources
under their trusteeship.

D. Investigations conducted by the Trustees and EPA have detected hazardous
substances in the sediments, soils, groundwater, and waters of the Site, including, but not limited
to, mercury, polychlorinated biphenyls, polycyclic aromatic hydrocarbons, dioxins/furans,
chlorinated benzenes, heavy metals, and benzene, toluene, ethylbenzene, and xylenes.

E. The Trustees have engaged in natural resource injury studies, damage assessments,
and restoration planning relating to the Site since 1991. In November 1996, NYSDEC published
its Onondaga Lake Natural Resource Damage Assessment Plan. In May 2009, the Trustees, the
Onondaga Nation, and Honeywell entered into a Cooperative Assessment and Funding
Agreement by which Honeywell agreed to participate and provide funding for the performance
of a cooperative natural resource assessment. In October 2012, the Trustees and the Onondaga
Nation issued the Onondaga Lake Natural Resource Damage Assessment Plan Addendum. In
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2015, the Onondaga Nation withdrew from its participation in the Cooperative Assessment and
Funding Agreement with Honeywell. However, the Onondaga Nation continued its engagement
in the natural resource damage assessment and restoration process with the Trustees. Prior to the
lodging of this Consent Decree, the Trustees issued the Onondaga Lake Natural Resource
Damage Assessment Restoration Plan and Environmental Assessment (“RP/EA”), consistent
with 43 C.F.R. 8 11.93, which is attached to this Consent Decree as Appendix A.

F. Honeywell and Onondaga County, which have entered into this Consent Decree,
do not admit any liability to the United States or the State arising out of the transactions or
occurrences alleged in the complaints, nor do they admit or endorse any fact and/or conclusion in
the RP/EA.

G.  Certain entities (as listed in Appendix B) have made payments to Honeywell for
natural resource damages at the Onondaga Lake Bottom Subsite under prior settlements with
Honeywell; in exchange, Honeywell indemnified such parties for those NRD claims.

H.  The Plaintiffs, Honeywell, and Onondaga County (“Parties”) recognize, and the
Court by entering this Consent Decree finds, that this Consent Decree has been negotiated by the
Parties in good faith and implementation of this Consent Decree will expedite restoration of
natural resources allegedly injured and will avoid prolonged and complicated litigation between
the Parties, and that this Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
1. JURISDICTION AND SUBSTITUTION OF PARTY

l. This Court has jurisdiction over the subject matter of this action, pursuant to
28 U.S.C. 88 1331, 1345, and 1367, and 42 U.S.C. 88§ 9607 and 9613(b), and over the Parties.
Solely for the purposes of this Consent Decree and the underlying complaints, Honeywell and
Onondaga County (the “Settling Parties”) waive all objections and defenses that they may have
to jurisdiction of the Court or to venue in this District. Settling Parties shall not challenge the
terms of this Consent Decree or this Court’s jurisdiction to enter and enforce this Consent
Decree.

2. The State’s complaint in this case, filed on June 27, 1989, shall be deemed
amended to include and reflect the name change of Honeywell International Inc., formerly
known as Allied-Signal, Inc., to add as a party defendant Onondaga County, to assert against
Onondaga County a claim pursuant to Section 107 of CERCLA, 42 U.S.C. 8 9607, for damages
for injury to, destruction of, or loss of natural resources, including the reasonable costs of
assessing such injury, destruction, or loss, resulting from the release or threat of release of
hazardous substances at the Site, and to substitute Basil Seggos as the Commissioner of
Environmental Conservation and Trustee of the natural resources.

I11.  PARTIES BOUND

3. This Consent Decree is binding upon the United States and the State, and upon
the Settling Parties and their successors and assigns. Any change in ownership or corporate or
other legal status of a Settling Party including, but not limited to, any transfer of assets or real or
personal property, shall in no way alter Settling Party’s responsibilities under this Consent
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Decree. Except as provided in Section XVIII (Covenants and Reservations of Rights by

Plaintiffs), this Consent Decree shall not release, alter, or nullify any of the terms and conditions
set forth in the Consent Decree between the State of New York and Honeywell International Inc.
(Scullin, S.J.), entered on January 4, 2007, 89-cv-815, and the Consent Decree between the State
of New York and Honeywell International Inc. (Scullin, S.J.), entered on March 10, 2011, 89-cv-
815, providing for the implementation of a remedial program for the Site and related obligations.

4, Settling Parties shall provide a copy of this Consent Decree to each contractor
hired to perform any work or other activities required by this Consent Decree, and to each
officer, agent, or employee of any Settling Party who has supervisory authority with respect to
any such work or activities. Settling Parties or their contractors shall provide written notice of
the Consent Decree to all subcontractors hired to perform any portion of the work. Settling
Parties shall nonetheless be responsible for ensuring that their contractors and subcontractors
perform the work in accordance with the terms of this Consent Decree. With regard to the
activities undertaken pursuant to this Consent Decree, each contractor and subcontractor shall be
deemed to be in a contractual relationship with the respective Settling Party within the meaning
of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

5. Unless otherwise expressly provided in this Consent Decree, terms used in this
Consent Decree that are defined in CERCLA or in regulations promulgated under CERCLA
shall have the meaning assigned to them in CERCLA or in such regulations. Whenever terms
listed below are used in this Consent Decree or its appendices, the following definitions shall
apply solely for purposes of this Consent Decree:

(A) “CERCLA” shall mean the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended, 42 U.S.C. 8§ 9601-9675.

(B) “Consent Decree” or “Decree” shall mean this consent decree and all appendices
attached hereto (listed in Section XXVII) and any final approved plans required hereunder. In
the event of conflict between this Decree and any appendix or plan, this Decree shall control.

(C) “Conservation Easement” shall mean an easement that satisfies the requirements of
the New York State Environmental Conservation Law, Article 49, Title 3.

(D) “County Access Projects” shall refer to the (i) Shoreline Enhancement component of
the Maple Bay In-Lake Habitat Enhancement Project (Appendix C, Project 1); (ii) Maple Bay
Onshore Habitat Enhancement Project (Appendix C, Project 2); (iii) Northwest Shoreline
Onshore Enhancement Project (Appendix C, Project 3); (iv) County-owned property, easements,
and right-of-ways required for the Erie Canal Trail Project (Appendix C, Project 11); and (v)
County-owned property required for the Outlet Jetty Enhancement Project (Appendix C, Project
17), each of which projects require access to County-owned property in order to implement the
identified Restoration Projects.

(E) “County Maintenance Projects” shall refer to the (i) that portion of the Erie Canal
Trail Project that is located in the County West Lake Recreation Trail parking area, located in the
New York State Fair Grounds Orange Parking Lot (Appendix C, Project 11); (ii) Southwest
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Shore Recreation Trail Project (Appendix C, Project 12); (iii) Deep Water Fishing Pier Project
(Appendix C, Project 13); (iv) Southwest Shore Angler Access Project (Appendix C, Project 14);
and (v) Outlet Jetty Enhancement Project (excluding the underlying jetty structures) (Appendix
C, Project 17), each of which projects or portions thereof as set forth in Appendix C shall require
operation, maintenance, and repair by Onondaga County in accordance with this Consent Decree
and the Scopes of Work (Appendix C).

(F) “Day” or “day” shall mean a calendar day. In computing any period of time under
this Decree, where the last day would fall on a Saturday, Sunday, or federal or state holiday, the
period shall run until the close of business of the next working day.

(G) “DOI” shall mean the U.S. Department of the Interior and its successor departments,
agencies, or instrumentalities.

(H) “D0J” shall mean the U.S. Department of Justice and its successor departments,
agencies, or instrumentalities.

(1) “Effective Date” shall mean the date upon which the approval of this Decree is
recorded on the Court’s docket.

(J) “Honeywell” shall mean Honeywell International Inc.

(K) “Honeywell Indemnified Parties” shall mean the entities listed on Appendix B that
have made payments to Honeywell for, inter alia, claims for natural resource damages at the
Onondaga Lake Bottom Subsite under prior settlements with Honeywell, and in exchange,
Honeywell indemnified such parties for those NRD claims.

(L) “Interest” shall mean interest at the rate specified for interest on investments of the
Hazardous Substance Superfund, compounded annually on October 1 of each year, in accordance
with 42 U.S.C. § 9607(a). The applicable rate of interest shall be the rate in effect at the time the
interest accrues. The rate of interest is subject to change on October 1 of each year. Rates are
available online at http://www?2.epa.gov/superfund/superfund-interest-rates.

(M) “Lake Bottom Subsite” or “Onondaga Lake Bottom Subsite” shall mean the
sediment and waters of the Onondaga Lake, comprising the Onondaga Lake Bottom Subsite
Operable Unit 2 as described in the Record of Decision for the Onondaga Lake Bottom Subsite,
issued July 2005 by NYSDEC and EPA.

(N) “Lake Bottom Subsite Natural Resource Damages” shall mean any damages
recoverable by the United States or the State pursuant to Sections 107(a)(4)(C) and 107(f) of
CERCLA, 42 U.S.C. 88 9607(a)(4)(C) and 9607(f), and/or any other federal law, state law, local
law, common law, or regulation for injury to, destruction of, loss of, loss of use of, or
impairment of natural resources, including any services such natural resources provide, resulting
from a release of oil or hazardous substances at the Lake Bottom Subsite. Lake Bottom Subsite
Natural Resource Damages include, without limitation: (i) the costs of assessing injury to,
destruction of, loss of, loss of use of, or impairment of natural resources and the resulting
damage; (ii) the costs of restoration, rehabilitation, or replacement of injured or lost natural
resources and the services they provide, or of acquisition of equivalent resources; (iii) the costs
of planning such restoration activities; (iv) compensation for injury, destruction, loss,

4
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impairment, diminution in value, or loss of use of natural resources or natural resource services;
and (v) each of the categories of recoverable damages described in 43 C.F.R. 8§ 11.15 and
applicable state law.

(O) “Natural Resource Damages” shall mean any damages recoverable by the United
States or the State pursuant to Sections 107(a)(4)(C) and 107(f) of CERCLA, 42 U.S.C. 88
9607(a)(4)(C) and 9607(f), and/or any other federal law, state law, local law, common law, or
regulation for injury to, destruction of, loss of, loss of use of, or impairment of natural resources,
including any services such natural resources provide, resulting from a release of oil, Solvay
Waste, or hazardous substances at or from the Site. Natural Resource Damages include, without
limitation: (i) the costs of assessing injury to, destruction of, loss of, loss of use of, or
impairment of natural resources and the resulting damage; (ii) the costs of restoration,
rehabilitation, or replacement of injured or lost natural resources and the services they provide,
or of acquisition of equivalent resources; (iii) the costs of planning such restoration activities;
(iv) compensation for injury, destruction, loss, impairment, diminution in value, or loss of use of
natural resources or natural resource services; and (v) each of the categories of recoverable
damages described in 43 C.F.R. § 11.15 and applicable state law.

(P) “NRDAR Fund” shall mean DOI’s Natural Resource Damage Assessment and
Restoration Fund.

(Q) “Onondaga County” or “County” shall mean the County of Onondaga, New York,
including the Onondaga County Department of Water Environment Protection.

(R) “Paragraph” or “” shall mean a portion of this Consent Decree identified by an
Arabic numeral or an upper or lower case letter.

(S) “Parties” shall mean the Plaintiffs and the Settling Parties.

(T) “Performance Criteria” shall mean the performance criteria and other measures of
achievement of the goals of the Restoration Projects, as set forth in Appendix C.

(V) “Plaintiffs” shall mean the United States and the State of New York.

(V) “Project Implementation” shall mean the completion of all construction, installation,
or enhancement activities required for each Restoration Project (excluding monitoring and
maintenance), pursuant to the respective Scope of Work (Appendix C) such that the project has
been placed in operation, and is expected to both function and perform as designed. Certain
Restoration Projects required under this Consent Decree may consist of separate components.
For those Restoration Projects consisting of separate components, Project Implementation shall
not be achieved until the last component is constructed, installed, or enhanced as set forth in the
applicable Scope of Work; provided, however, that the proposed transfer of fee title or a
Conservation Easement in property pursuant to Paragraph 24 herein is not included as a project
component for purposes of determining when Project Implementation has occurred. Project
monitoring and maintenance obligations commence on the date Project Implementation is
achieved.

(W) “Project Completion” shall mean the completion of all monitoring and maintenance
required for each Restoration Project, such that the project complies with the applicable

5
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Performance Criteria. The date of Project Completion is the date upon which the Trustees issue
a Certification of Project Completion for a Restoration Project as set forth in Paragraph 29.

(X) “Restoration Projects” shall mean the restoration actions described in the Scopes of
Work for Restoration Projects 1-19, attached at Appendix C, and implemented and completed in
accordance with Section V111 (Restoration Project Obligations of Honeywell) and Section 1X
(Restoration Obligations of the County). Where referring to an individual project, the singular
term “Restoration Project” shall be used.

(YY) “Section” shall mean a portion of this Consent Decree identified by a Roman
numeral.

(2) “Settling Parties” shall mean Honeywell and Onondaga County. Where distinctions
need to be made between the Settling Parties, the terms “Honeywell” and “Onondaga County”
shall be used. Where referring to an individual member of “Settling Parties,” the singular term
“Settling Party” shall be used.

(AA) “Site” shall mean the Onondaga Lake Superfund Site in Syracuse, Onondaga
County, New York, listed on the NPL, 59 Fed. Reg. 241 (December 16, 1994).

(BB) “State” shall mean the State of New York, including the Commissioner of
Environmental Conservation as trustee of the natural resources acting through the New York
State Department of Environmental Conservation.

(CC) “Trustees” shall mean DOI and the Commissioner of Environmental Conservation
acting through the New York State Department of Environmental Conservation.

(DD) “United States” shall mean the United States of America and each department,
agency, and instrumentality of the United States, including DOI.

V. GENERAL PROVISIONS

6. Compliance with Applicable Law. All activities undertaken by, on behalf of, or
pursuant to contract with Settling Parties pursuant to this Consent Decree shall be performed in
accordance with the requirements of all applicable federal, state, and local laws and regulations.

7. Permits. Where permits or approvals are required, Settling Parties shall submit
timely and complete applications and take all other actions necessary to obtain all such permits
or approvals. Settling Parties may seek relief under the provisions of Section XV (Force
Majeure) for any delay in the performance of the obligations of Section VIII and Section 1X
resulting from a failure to obtain, or a delay in obtaining, any permit or approval required for
such performance, provided that it has submitted timely and complete applications and taken all
other actions necessary to obtain all such permits or approvals.

8. This Consent Decree is not, and shall not be construed to be, a permit issued
pursuant to any federal or state statute or regulation.

0. The Onondaga Nation is not a party to this Consent Decree.
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VI. PAYMENTS BY HONEYWELL

10. Payments for Assessment Costs. Within 30 days after the Effective Date,
Honeywell shall pay a total of $166,934.00 for past assessment costs and a total of $750,000.00
for future restoration oversight costs (collectively, “assessment costs™), as described below.

a. Payment for United States” Assessment Costs. Within 30 days after the
Effective Date, Honeywell shall pay to the United States a total of $500,000.00 for future
restoration oversight costs to be incurred by the United States. Payment shall be made by
FedWire Electronic Funds Transfer (“EFT”) to the DOJ account, in accordance with
instructions provided to Honeywell by the Financial Litigation Unit (“FLU”) of the
United States Attorney’s Office for the Northern District of New York after the Effective
Date. The payment instructions provided by the FLU will include a Consolidated Debt
Collection System (“CDCS”) number, which Honeywell shall use to identify all
payments required to be made in accordance with this Consent Decree. The FLU will
provide the payment instructions to:

John P. McAuliffe, P.E.
Program Director, Syracuse
Honeywell International Inc.
301 Plainfield Road, Suite 330
Syracuse, NY 13212

(315) 552-9782
john.mcauliffe@honeywell.com

on behalf of Honeywell. Honeywell may change the individual to receive payment
instructions on its behalf by providing written notice of such change to the United States
and DOI in accordance with Section XXIV (Notices and Submissions). The total amount
paid shall be deposited in the DOl NRDAR Fund to be applied toward natural resource
damage assessment costs incurred by DOI.

b. Payment for State’s Assessment Costs. Within 30 days after the Effective
Date, Honeywell shall pay to the State of New York a total of $416,934.00 consisting of
$166,934.00 for past assessment costs incurred and $250,000.00 for future restoration
oversight costs to be incurred by the State. Payment shall be made by EFT to the New
York Office of the Attorney General account in accordance with current EFT procedures
and instructions provided to Honeywell by the State after the Effective Date.

11. Payment for Joint Trustee-Sponsored Natural Resource Restoration
Projects. Within 30 days after the Effective Date, Honeywell shall pay a total of $5,000,000.00
for joint Trustee-sponsored natural resource restoration projects as provided in Section VII
below. Payment shall be made in accordance with Paragraph 10(a). The total amount paid shall
be deposited in a segregated sub-account within the NRDAR Fund (“Onondaga Lake sub-
account”), to be managed by DOI for the joint benefit and use of the Trustees to pay for Trustee-
sponsored natural resource restoration projects in accordance with Section VII.

12. Payment for Stewardship Funds. Within 30 days after the Effective Date,
Honeywell shall pay a total of $500,000.00 for costs associated with the stewardship of certain

7





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 10 of 375

Restoration Projects as set forth below in Section X (Stewardship Funds). Payment shall be
made in accordance with Paragraph 10(a). The total amount paid shall be deposited in the
segregated Onondaga Lake sub-account to be used for stewardship activities in accordance with
Section X (Stewardship Funds).

13. Payment for Invasive Species Control and Habitat Preservation Project.
Within 18 months after the Effective Date and each year thereafter on or before December 7th
for a period of 15 years, Honeywell shall pay to the Trustees a total of up to $200,000.00 each
year for implementation of invasive species control and habitat preservation work in accordance
with the Scope of Work for the Invasive Species Control and Habitat Preservation Project
(Appendix C, Project 9). Any funds paid by Honeywell pursuant to this Paragraph shall be used
by the Trustees for invasive species control and habitat preservation work in the year paid or
rolled over to the following or subsequent years; provided, however, that the existence of any
unused funds paid pursuant to this Paragraph shall not affect the ability of the Trustees to request
up to $200,000.00 in any particular year. Payment shall be made in accordance with Paragraph
10(a). The total amount paid shall be deposited in the segregated Onondaga Lake sub-account to
be used for implementation of the Invasive Species Control and Habitat Preservation Project as
set forth in the applicable Scope of Work (Appendix C, Project 9).

14. Payment for Public Fishing Rights. Within 30 days after the Effective Date,
Honeywell shall pay a total of $86,172.00 for the State’s use to acquire public fishing rights in
the Onondaga Lake Watershed associated with non-Honeywell owned property. Payment shall
be made in accordance with Paragraph 10(b).

15. Notice of Payment. Upon making the payments required under Paragraphs 10-
14, Honeywell shall send written notice to the United States and the State, in accordance with
Section XXIV (Notices and Submissions), that payment has been made, and reference the
relevant civil action number, CDCS Number, and DOJ case number 90-11-3-08348/1.

16. Interest. In the event that any payment required by this Section is not made by
the date required, Honeywell shall pay Interest on the unpaid balance through the date of
payment. Payments of Interest made under this Paragraph shall be in addition to such other
remedies or sanctions available to Plaintiffs by virtue of Honeywell’s failure to make timely
payments under this Section including, but not limited to, payment of stipulated penalties
pursuant to Paragraph 61.

VIl. TRUSTEE-SPONSORED RESTORATION PROJECTS

17. Management and Application of Funds. All funds deposited in the segregated
Onondaga Lake sub-account within the NRDAR Fund under Paragraphs 11-13 shall be managed
by DOI for the joint benefit and use of the Trustees to pay for Trustee-sponsored natural resource
restoration efforts in accordance with this Consent Decree and the RP/EA. All such funds shall
be applied toward the costs of restoration, rehabilitation, or replacement of injured natural
resources, and/or acquisition of equivalent resources, including, but not limited to, any
administrative, legal, oversight and maintenance costs, and expenses necessary for, and
incidental to, restoration, rehabilitation, replacement, and/or acquisition of equivalent resources
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planning, and any restoration, rehabilitation, replacement, and/or acquisition of equivalent
resources undertaken.

18. Restoration Planning. After inviting and considering public comment, the
Trustees issued the RP/EA prior to the lodging of this Consent Decree describing the projects
and funds necessary to restore natural resources that have been injured, damaged, or destroyed at
the Site in accordance with 43 C.F.R. § 11.93. Reference to the RP/EA in and its inclusion as an
appendix (Appendix A) to this Consent Decree shall not as a consequence of such reference and
inclusion constitute an admission of fact or law by either Settling Party with respect to the
contents of such RP/EA, and the Settling Parties reserve any rights they may have to object to
any statements, data, findings, or methods in the RP/EA in any action brought against them by a
third party.

19. Decisions regarding any use or expenditure of funds from the segregated
Onondaga Lake sub-account that are dedicated for Trustee-sponsored natural resource restoration
efforts under this Section shall be made by unanimous agreement of the Trustees, acting through
the Trustee Council, pursuant to the Memorandum of Agreement signed by the Trustees on
January 17, 2017. Settling Parties shall not be entitled to dispute, in any forum or proceeding,
any decision relating to use of such funds for restoration efforts. Nothing in this Paragraph is
intended to alter or modify any right, obligation, or limitation on the Trustees’ implementation of
Trustee-sponsored natural resource restoration efforts under any applicable law, rule, or
regulation, nor is it intended to alter or modify any proprietary right or regulatory authority that
the County may have with respect to such restoration efforts.

VIll. RESTORATION PROJECT OBLIGATIONS OF HONEYWELL

20. Except for the County’s obligations as set forth in Section 1X, Honeywell shall
finance all Restoration Projects described in the Scopes of Work (Appendix C, Projects 1-19)
and shall implement all Restoration Projects except the Invasive Species Control and Habitat
Preservation Project (Appendix C, Project 9), which is to be paid for by Honeywell and
implemented by the Trustees.

21. Restoration Work Plans.

a. Within 60 days after the Effective Date, Honeywell shall submit to the
Trustees for their written approval, in accordance with the requirements of Section XI
(Approval of Submittals), and provide to the County, a proposed Restoration Work Plan
for each of the following Restoration Projects set forth in Appendix C: (i) Maple Bay In-
Lake Habitat Enhancement Project (Project 1); (ii) Maple Bay Onshore Habitat
Enhancement Project (Project 2); (iii) Northwest Shoreline Onshore Enhancement Project
(Project 3); (iv) Additional In-Lake Habitat Creation Project (Project 4); (v) Wetland
Conservation Project (Project 5); (vi) Native Grasslands Restoration Project (Project 6);
(vii) Ninemile Creek Corridor Ecological Enhancement Project (Project 7); (viii) Hudson
Farms Ecological Enhancement Project (Project 8); (ix) Tully Recreational Area and
Nature Preserve Project (Project 10); (x) Ninemile Creek and Hudson Farms Fishing
Access Project (Project 16); (xi) Outlet Jetty Enhancement Project (Project 17); (xii) Boat
Launch Project (Project 18); and (xiii) Public Fishing Access Project (Project 19).
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b. Within 90 days after the Effective Date, Honeywell shall submit to the
Trustees for their written approval, in accordance with the requirements of Section XI
(Approval of Submittals), and provide to the County, a proposed Restoration Work Plan
for each of the following Restoration Projects set forth in Appendix C: (i) Erie Canal
Trail Project (Project 11); (ii) Southwest Shore Recreation Trail Project (Project 12); (iii)
Deep Water Fishing Pier Project (Project 13); (iv) Southwest Shore Angler Access
Project (Project 14); and (v) Visitor Center Transfer and Boat Launch Amenities Project
(Project 15).

C. Each proposed Restoration Work Plan shall provide detailed descriptions
of activities proposed to be undertaken by Honeywell and a proposed schedule of critical
milestones, including, at a minimum, the dates for submissions of final plans and
specifications, Restoration Project start date, date for Project Implementation, date for
Project Completion, and a schedule for post-Project Implementation monitoring and
maintenance. Each such Restoration Work Plan shall be consistent with the respective
Project requirements in the Scope of Work and the Performance Criteria applicable to the
Restoration Project, as set forth in Appendix C.

d. For the County Access Projects and the County Maintenance Projects,
Honeywell shall consult with Onondaga County prior to submitting the applicable
Restoration Work Plan to the Trustees for their approval; provided, however, that such
consultation shall not extend or delay the time frame by which Honeywell is required to
submit such plans as set forth in Paragraphs 21 (a) and (b), above.

22. Honeywell shall implement all Restoration Projects listed in Paragraphs 21(a) and
(b), above, in accordance with the terms and schedule set forth in their approved Restoration
Work Plans. In no event shall the date of Project Implementation set forth in the proposed
Restoration Work Plan be later than 5 years from the Effective Date.

23.  Acquisition of Properties. Within 18 months after the Effective Date, or within
such other time period if agreed to in writing by the Trustees, excluding any County-owned land,
easements, and rights-of-way, Honeywell shall acquire fee title to the parcels of real property
referenced in the Scopes of Work (Appendix C), for the (i) Maple Bay Onshore Habitat
Enhancement Project (Project 2); (ii) Wetland Conservation Project (Project 5); (iii) Hudson
Farms Ecological Enhancement Project (Project 8); (iv) Erie Canal Trail Project (Project 11); (v)
Boat Launch Project (Project 18); and (vi) the Public Fishing Access Project (Project 19). Prior
to acquiring title, Honeywell shall conduct a due diligence inquiry as set forth in ASTM E1527-
13 (Standard Practice for Environmental Site Assessments) for each such parcel and shall
provide the results of such due diligence inquiry to the Trustees within 60 days of completion of
the inquiry or the Effective Date, whichever is later.

24, Conveyance of Properties and/or Conservation Easements.

a. General Provisions. For all properties that are the subject of Restoration
Projects in Appendix C to which Honeywell holds title (including title to lands acquired
pursuant to Paragraph 23 above), unless some other time is agreed to by the Trustees and
Honeywell, within 4 years after the Effective Date, the Trustees shall notify Honeywell in
writing with respect to each such property or part thereof whether to (i) retain fee title
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subject to a Conservation Easement granted to the State in the name of the “People of the
State of New York, acting by and through their Commissioner of Environmental
Conservation”, (ii) convey fee title to the State in the name of the “People of the State of
New York” or (iii) convey fee title to a third party jointly designated in writing by the
Trustees, subject to a Conservation Easement granted to the State in the name of the
“People of the State of New York, acting by and through their Commissioner of
Environmental Conservation”. The Trustees’ direction to Honeywell to convey fee title
and/or grant a Conservation Easement, pursuant to their authority under this Paragraph 24
of the Decree, shall be at the Trustees’ unreviewable discretion, provided, however, that
title shall not be transferred by Honeywell to a third party unless such third party agrees,
in writing, that the property is being conveyed “as is with all faults” without
representations or warranties by Honeywell of any kind. For each property subject to this
Paragraph, unless some other time is agreed to by the Trustees and Honeywell,
Honeywell shall convey fee title for and/or grant a Conservation Easement in the
property within 5 years after the Effective Date, pursuant to the Trustees’ written
notification and the requirements set forth in subparagraphs (c)-(g), below, as applicable.
Honeywell shall conduct a due diligence inquiry as set forth in ASTM E1527-13
(Standard Practice for Environmental Site Assessments) for each parcel that is the subject
of a Conservation Easement grant or conveyance of title prior to the grant or conveyance
except for such parcels acquired by Honeywell pursuant to Paragraph 23, above, for
which parcels such inquiry has been conducted pursuant to Paragraph 23, and shall
provide the results of such due diligence inquiry prior to the grant or conveyance to the
Trustees or third party and within 60 days of completion of the inquiry and, where
appropriate, to the County.

b. Exceptions. The provisions of this Paragraph 24 shall not apply to the
lands that are subject of the Native Grasslands Restoration Project (Appendix C, Project
6), the Invasive Species Control and Habitat Preservation Project (Appendix C, Project 9)
and the Southwest Shore Recreation Trail Project (Appendix C, Project 12). With regard
to the Southwest Shore Recreation Trail Project, prior to submitting the Restoration
Project Implementation Report for this project, as provided in Paragraph 27, Honeywell
shall grant to Onondaga County an easement which shall include a grant of enforcement
authority to the State of New York, granting in perpetuity (i) a non-exclusive public right
of access to use the Southwest Shore Recreation Trail Project (Appendix C, Project 12)
and (ii) the County the right to enter and maintain /repair the subject trail.

C. Fee Title to the State of New York. For interest in land that is conveyed to
the People of the State of New York by fee title:

(1)  Title.

(A)  Title to the property shall be examined with all convenient
speed and shall be subject to the approval of the Attorney General of the
State of New York (“Attorney General’”) after the same has been made
satisfactory to the Attorney General. Honeywell shall deliver good
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marketable title to the People of the State of New York free and clear of
all liens and encumbrances except as otherwise agreed to by the Attorney
General in the sole discretion of the Attorney General.

(B)  The Attorney General shall submit all closing requirements
in writing to Honeywell. Honeywell shall cooperate with the Attorney
General by providing any existing abstract of title, copy of any existing
title insurance policy, existing survey, and any or all related
documentation within Honeywell’s possession or reasonably obtained by
Honeywell. Honeywell shall secure and deliver (i) any affidavits, as
deemed reasonably necessary by the Attorney General for the purpose of
disposing of objections to title to the property and (ii) a release for any
mortgage, trust deed, or monetary lien created by Honeywell that is
security for payment of a sum of money (including, without limitation, tax
liens, contractor’s liens, and judgment liens) burdening or encumbering
the property.

(2) Deed. Whenever notified by the Attorney General by letter or
otherwise, Honeywell shall execute and deliver to the Attorney General, without
unreasonable delay, a warranty deed with the covenant required by Subdivision 5
of Section 13 of the New York Lien Law, unless an alternative form of a deed is
agreed to in writing by the Attorney General, conveying fee simple absolute title
to the property free and clear of all liens and encumbrances other than the
following:

(A)  Existing easements, if any, for the construction, operation
and maintenance of public service electric, telephone, telegraph and pipe
lines or railroads and other transportation corporations or the right of
others in any public road, public street, public highway, or waterway,
running through or along the property; and any other existing easements or
encumbrances which the Trustees and the Attorney General determine, in
their sole discretion, will not unreasonably interfere with the intended use
of the parcel and which do not render title unmarketable.

(B)  Said deed shall be prepared by the Attorney General, in
consultation with Honeywell, and shall be subject to the approval of the
Attorney General with respect to form, manner of execution, and
recordability. Recording of the deed by the County Clerk shall constitute
acceptance of fee title in property by the People of the State of New York
and shall fix the time of vesting of title to the property in the People of the
State of New York.

(C)  Said deed shall contain a restrictive covenant, subject to the
approval of the Attorney General, providing that the property shall only be
used in a manner consistent with its function and purpose as a Restoration
Project pursuant to the applicable Scope of Work (Appendix C) and
further that the property shall not be used for residential purposes.
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d. Conservation Easement Granted to the State of New York. For an interest
in land that is conveyed to the People of the State of New York, acting by and through
their Commissioner of Environmental Conservation, by Conservation Easement:

(1)  Title.

(A)  Title to the property shall be examined with all convenient
speed and shall be subject to the approval of the Attorney General after the
same has been made satisfactory to the Attorney General.

(B)  The Attorney General shall submit all closing requirements
in writing to Honeywell. Honeywell shall cooperate with the Attorney
General by providing any existing abstract of title, copy of any existing
title insurance policy, existing survey, and any or all related
documentation within Honeywell’s possession or reasonably obtained by
Honeywell. Honeywell shall secure and deliver (i) any affidavits, as
deemed reasonably necessary by the Attorney General for the purpose of
disposing of objections to title to the property and (ii) a release for any
mortgage, trust deed, or monetary lien created by Honeywell that is
security for payment of a sum of money (including, without limitation, tax
liens, contractor’s liens, and judgment liens) burdening or encumbering
the property.

(2) Easement Deed. Whenever notified by the Attorney General by
letter or otherwise, Honeywell shall execute and deliver to the Attorney General,
without unreasonable delay, a warranty deed with the covenant required by
Subdivision 5 of Section 13 of the New York Lien Law, unless an alternative
form of a deed is agreed to in writing by the Attorney General, conveying the
Conservation Easement over the property free and clear of all liens and
encumbrances other than the following:

(A)  Existing easements, if any, for the construction, operation
and maintenance of public service electric, telephone, telegraph and pipe
lines or railroads and other transportation corporations or the right of
others in any public road, public street, public highway, or waterway,
running through or along the property, and any other existing easements or
encumbrances which the Trustees and the Attorney General determine, in
their sole discretion, will not unreasonably interfere with the intended use
of the parcel and which do not render title unmarketable.

(B)  Said Conservation Easement shall be prepared by the
Attorney General, in consultation with Honeywell, and shall be subject to
the approval of the Attorney General with respect to form, manner of
execution, and recordability. Recording of the Conservation Easement by
the County Clerk shall constitute acceptance of the Conservation
Easement by the People of the State of New York, acting by and through
their Commissioner of Environmental Conservation, and shall fix the time
of vesting of title to the Conservation Easement in the People of the State
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of New York, acting by and through their Commissioner of Environmental
Conservation.

(C)  The Conservation Easement shall restrict the use of the
land in perpetuity and in a manner consistent with its function and purpose
as a Restoration Project pursuant to this Consent Decree and as set forth in
the applicable Scope of Work (Appendix C).

e. Fee Title to a Third Party. For an interest in land that is conveyed by fee
title to a third party jointly designated in writing by the Trustees:

(1)  The title conveyed by Honeywell shall be free and clear of any
liens and/or encumbrances, except for the encumbrances set forth above in
Paragraph 24(c)(2)(A), which the Trustees have determined will not interfere with
the compensatory purpose and intended use of the parcel.

(2)  The parcels shall be subject to a Conservation Easement granted to
the People of the State of New York and/or deed restrictions acceptable to the
Trustees and subject to the approval of the Attorney General, providing that the
property shall only be used in a manner consistent with its function and purpose
as a Restoration Project pursuant to the applicable Scope of Work (Appendix C)
and further that the property shall not be used for residential purposes.

f. Closing Costs. Honeywell shall be exclusively responsible for all Closing
Costs related to the acquisition and transfer of fee title to the parcels, or the Conservation
Easements. “Closing Costs” consist of all title insurance, transfer fees, attorneys’ fees, a
boundary survey conducted by a licensed surveyor, broker fees, recording costs, and
other costs customarily incurred by buyers of real property in New York, such that
Honeywell shall deliver evidence of recorded, marketable title, in the name of the
“People of the State of New York” or the “People of the State of New York, acting by
and through their Commissioner of Environmental Conservation,” as grantee,
accompanied by a boundary survey.

g. Additional Provisions Related to Tully Property. In addition to the other
requirements set forth in this Paragraph 24, this subparagraph shall apply to the
approximately 1,023 acres that comprise the Tully Recreational Area and Nature Preserve
Project (Appendix C, Project 10) (“Tully Property”) or part thereof title that is conveyed
to a third party. Title to the Tully Property or part thereof shall not be conveyed to a third
party unless such third party agrees, in writing, that (i) the property is being conveyed “as
is with all faults” without representations or warranties by Honeywell of any kind, and
(ii) such third party will not assert any claim against Honeywell or the other Parties
based, in whole or in part, on such third party’s ownership of the Tully Property, and any
alleged actions or omissions by Honeywell related to Honeywell’s solution mining
activities at or in the environs of the Tully Property. Any and all subsequent transfers of
title, in whole or in part, of the Tully Property by a third party shall be on 30-days written
notice to Honeywell and the State of New York transmitted by the transferor prior to any
such transfer and any such instrument of transfer shall reference this provision of the
Consent Decree and shall be conditioned on the proposed transferee agreeing in writing
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to these same terms and conditions. By the terms of this subparagraph 24(g), it is the
intention of the Parties that title, in whole or in part, to the Tully Property, whether
obtained by a Third Party directly pursuant to the terms of this subparagraph or obtained
remotely through one or more subsequent transfers of ownership from a third party, does
not provide a legal predicate for any such third party owner to assert claims against
Honeywell arising from or related to any alleged acts or omissions by Honeywell related
to solution mining at or in the environs of the Tully Property, where title is a necessary
element for such claim. Nothing in this subparagraph is intended to alter, diminish,
support, or extinguish any claim that a third party owner of the Tully Property may have
against Honeywell that is not predicated on ownership of the Tully Property.

h. Treatment of Property During Intervening Time Period. As of the date of
lodging of this Consent Decree and pending the conveyance of a Conservation Easement
or fee title as provided in this Paragraph 24, any land that will be subject to the
implementation of a Restoration Project that is owned by Honeywell and any land
acquired by Honeywell pursuant to Paragraph 23 shall be used and maintained by
Honeywell in a manner that is consistent with the respective Restoration Project planned
for that land and with the function and performance of the Restoration Project as
designed. This will include provision for public access for recreational projects and
restrictions for public access for ecological enhancement projects, the details of which
will be contained in the applicable Restoration Work Plans pursuant to Paragraph 21,
above.

25.  Acquisition of Rights of Access for Project Implementation and
Maintenance. Within 18 months after the Effective Date, or within such other time period if
agreed to in writing by the Trustees, Honeywell shall obtain the requisite rights of access from
the appropriate third party entity needed by Honeywell to implement, and by the County of
Onondaga to maintain, the Erie Canal Trail Project (Appendix C, Project 11) and the Outlet Jetty
Enhancement Project (Appendix C, Project 17).

26. Contingency for Property Acquisition. In the event that Honeywell fails to
obtain the requisite title from a third party, as provided in Paragraph 23, above, necessary to
implement a Restoration Project due to a force majeure event or an inability to acquire title at a
commercially reasonable price, Honeywell shall propose for Trustees’ approval an alternative
location or property in order to achieve comparable ecological function, size, configuration, and
location as the original Restoration Project. Following Trustees’ approval of such alternative
location or property, Honeywell shall implement the project at the approved alternative location
or property within a mutually agreed upon timeframe. If the Trustees and Honeywell are unable
to agree upon an alternative location or property, Honeywell, in lieu of implementing the project,
shall pay to the Trustees $2,500 per acre at the Onondaga Lake Wetland Conservation Project
(Appendix C, Project 5) and $6,000 per acre at the Maple Bay Onshore Habitat Enhancement
Project (Appendix C, Project 2) and the Hudson Farms Ecological Enhancement Project
(Appendix C, Project 8), plus Interest running from the date of Honeywell’s notice to the
Trustees of its inability to acquire property necessary to complete a given Restoration Project.
These amounts shall be paid into the NRDAR Onondaga Lake sub-account, in accordance with
Paragraph 10(a), for each Restoration Project that is not implemented, with the funds to be used
by the Trustees for other restoration projects. Any approved alternative location or property or
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payment in lieu of performance of Restoration Project shall be subject to Section XXVI1I
(Modification). If Honeywell seeks to assert either a force majeure event or an inability to
acquire title at a commercially reasonable price with respect to the properties addressed by this
Paragraph, then Honeywell shall comply in the first instance with the notice and all other
requirements set forth in the provisions of Section XV (Force Majeure).

27. Restoration Project Implementation Report. No later than 90 days after the
date of Project Implementation, Honeywell shall submit to the Trustees for their approval, in
accordance with Section XI (Approval of Submittals), and provide to Onondaga County a
Restoration Project Implementation Report for each Restoration Project. Each Restoration
Project Implementation Report shall include: (i) date of Project Implementation; (ii) detailed
description of all activities performed by Honeywell for the project, including, at a minimum, as
applicable, acres treated/planted/excavated, species planted, acres acquired, number and type of
structures, or any other habitat enhancement activities or indicia; (iii) as-built drawings, signed
and stamped by a registered professional engineer and/or signed by a qualified biologist, for any
construction or habitat restoration undertaken pursuant to the approved Restoration Work Plan;
(iv) photographs and maps of the project and its components; (v) a description of any challenges
encountered while implementing the project and the implemented solution(s); and (vi) detailed
plan and schedule for future monitoring and maintenance of the project, consistent with the
applicable Scope of Work (Appendix C) and the applicable Performance Criteria. The report
shall contain the certification set forth in Section XXV, signed by Honeywell’s Project
Coordinator, and a statement by a professional engineer and/or qualified biologist stating that the
project has been implemented in full satisfaction of the requirements of this Decree.

28. Monitoring and Maintenance, and Restoration Project Completion Report.
Commencing on the date of Project Implementation and continuing for a period of 5 years,
Honeywell shall monitor and maintain each Restoration Project as set forth in the Scopes of
Work (Appendix C) (except for the Native Grasslands Restoration Project (Appendix C, Project
6), for which project the applicable period of time for monitoring and maintenance by Honeywell
shall be no less than 30 years from the date of Project Implementation). Notwithstanding the
preceding sentence, for each Project that is also a County Maintenance Project, Honeywell’s
monitoring and maintenance obligations will end, and the County’s monitoring and maintenance
obligations will begin upon the approval by the Trustees of Honeywell’s Restoration Project
Implementation Report for each such project. No later than 30 days after the completion of the
required 5 years of monitoring and maintenance by Honeywell, Honeywell shall submit to the
Trustees and provide to Onondaga County a Restoration Project Completion Report for each
Restoration Project that is not also a County Maintenance Project. Each Restoration Project
Completion Report shall include a description of the completed project, monitoring report(s), and
any other documentation demonstrating project compliance with the Performance Criteria,
photographs and maps of the completed project, any supporting information on land transactions
(deeds, Conservation Easements, etc.), if applicable, and recommendations for future
management, if needed. If any applicable Performance Criteria are not met, Honeywell shall
propose to Trustees for their written approval a proposed solution and schedule to be
implemented to satisfy and maintain the Performance Criteria, in accordance with Appendix C
(Scopes of Work) and, if applicable, Paragraph 30 (Contingency for Restoration Projects). Any
recommendations by Honeywell for future management or any proposed solution by Honeywell

16





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 19 of 375

regarding any unmet Performance Criteria for a Project located on County-owned land,
easement, or rights-of-way shall be reviewed and consented to by the County before it can be
approved by the Trustees, such consent not to be unreasonably withheld consistent with
applicable law. Review and consent by the County shall not alter Honeywell’s time to submit
the Project Completion Report. The Report shall contain the certification set forth in Section
XXV, signed by Honeywell’s Project Coordinator, and a statement by a professional engineer
and/or qualified biologist stating that the project has been completed in full satisfaction of the
requirements of this Decree.

29. Certification of Project Completion. No later than 60 days after the date of the
Trustees’ receipt of each Honeywell Restoration Project Completion Report, the Trustees shall
evaluate each report and the results of any inspection they may undertake, and if the Trustees
agree that the Restoration Project has been completed in accordance with the requirements of this
Consent Decree, then the Trustees shall issue a Certification of Project Completion for the
particular Restoration Project and provide a copy to the County. If the Trustees determine that
the Restoration Project has not been completed in accordance with the requirements of this
Consent Decree, the Trustees will arrange a meeting with Honeywell (and if the subject project is
a County Access Project, the County) to discuss what additional activities need to be taken and
the schedule for such activities. If the Trustees and Honeywell are able to reach a written
agreement of the additional activities and schedule, Honeywell shall implement such additional
activities in accordance with the agreed upon schedule, pursuant to the written agreement. If
Honeywell and the Trustees (and if applicable, the County) are unable to reach an agreement,
then the Trustees will notify Honeywell (and if applicable, the County) in writing of the activities
that must be undertaken by Honeywell to complete the Restoration Project, provided, however,
the Trustees may only require Honeywell to perform any activities to the extent they are
consistent with the Scopes of Work (Appendix C). The Trustees will set forth in the notice a
schedule for performance of such activities consistent with this Decree. Honeywell shall
perform all activities described in the notice in accordance with the specifications and schedule
established therein, subject to its right to invoke the dispute resolution procedures set forth in
Section XVI (Dispute Resolution).

30. Contingency for Restoration Projects. In the event (i) Honeywell fails to obtain
the requisite title, as provided in Paragraph 23, above, necessary to implement the Erie Canal
Trail Project (Appendix C, Project 11), the Boat Launch Project (Appendix C, Project 18), or the
Public Fishing Access Project (Appendix C, Project 19) due to a force majeure event or an
inability to acquire title at a reasonably commercial price, or (ii) Honeywell fails to obtain the
requisite access rights from the appropriate third party entity or from Onondaga County in order
to implement and/or maintain Maple Bay In-Lake Habitat Enhancement Project (Appendix C,
Project 1), Maple Bay Onshore Habitat Enhancement Project (Appendix C, Project 2), Northwest
Shoreline Onshore Enhancement Project (Appendix C, Project 3), the Erie Canal Trail Project
(Appendix C, Project 11), or the Outlet Jetty Enhancement Project (Appendix C, Project 17) due
to a force majeure event, or (iii) Honeywell is unable to meet the performance criteria for any
Restoration Project, or (iv) Honeywell fails to satisfy its obligations to complete, implement, or
maintain any Restoration Project due to a force majeure event, Honeywell shall propose for the
Trustees’ approval an Alternative Restoration Project Proposal (“ARPP”) that will achieve
comparable ecological function or recreational use, size, configuration, and location as the
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original Restoration Project, taking into account any ecological or recreational benefits that have
been or will be achieved from any portion(s) of the original Restoration Project that may have
been completed. In accordance with Section XI (Approval of Submittals), if the Trustees
approve the ARPP, Honeywell shall implement the Alternate Restoration Project pursuant to the
approved ARPP and schedule. If the Trustees do not approve Honeywell’s ARPP, the Trustees
shall notify Honeywell in writing of a Trustee Alternative Restoration Project Plan (“TARPP”).
Any ARPP or TARPP proposed to be located or implemented on County-owned land,
easements, or right-of-ways shall be reviewed and are subject to approval of the County. The
County’s review shall be conducted forthwith, and its approval shall not be unreasonably
withheld consistent with applicable law. Honeywell shall implement the approved TARPP
unless Honeywell invokes the procedures set forth in Paragraph 58 (Formal Dispute Resolution)
within 45 days after receiving the TARPP or such other mutually agreed upon time. The Court
shall conduct a de novo review of which proposed alternative restoration project (the Trustees’ or
Honeywell’s) is necessary to achieve comparable ecological function or recreational use, size,
configuration, and location as the original Restoration Project taking into account any ecological
or recreational benefits that have been or will be achieved from any portion(s) of the original
Restoration Project that may have been completed. Upon the Court’s determination of the
appropriate alternative restoration project, Honeywell shall implement such project in
accordance with the relevant alternative restoration project plan. If Honeywell seeks to assert
either a force majeure event or an inability to acquire title at a reasonably commercial price with
respect to the properties addressed by this Paragraph, then Honeywell shall comply in the first
instance with the notice and all other requirements set forth in the provisions of Section XV
(Force Majeure).

31.  Annual Reports. Excluding County Maintenance Projects as set forth in
Paragraph 34(b) below, by December 31 of each year after the lodging of this Consent Decree
until the date of the Trustees’ issuance of their final Certification of Project Completion for all
Restoration Projects, Honeywell shall submit an Annual Report to the United States and the State
that shall include:

a. Activities that have been undertaken during the past year to implement,
monitor, and maintain each Restoration Project;

b. Photographs and maps of each Restoration Project;

C. Description of the items listed in Paragraph 27(ii);

d. Demonstration of compliance with the applicable Performance Criteria for

each Restoration Project as set forth in Appendix C (Scopes of Work), and, if any
applicable Performance Criteria are not met, Honeywell shall propose to Trustees for
their written approval a proposed solution and schedule to be implemented to satisfy and
maintain the performance criteria, in accordance with Appendix C (Scopes of Work) and,
if applicable, Paragraph 30 (Contingency for Restoration Projects);

e. Any changes or modification to activities expected to be undertaken
during the next year to maintain each Restoration Project;
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f. Any problems encountered during the previous year or anticipated in the
next year, together with implemented or proposed solutions;

g. Status of any permit applications; and

h. Proposed plans for implementation activities during the next year for each

Restoration Project.

32.  All reports required to be submitted in this Section shall contain a certification
signed by a responsible official of Honeywell in accordance with Section XXV (Certification).

33.  Any information provided pursuant to this Consent Decree may be admissible
evidence in any proceeding to enforce the provisions of this Consent Decree as permitted by law.

IX. RESTORATION OBLIGATIONS OF THE COUNTY
34, County Maintenance Projects.

a. Upon approval by the Trustees of each applicable Honeywell Restoration
Project Implementation Report for each Restoration Project that also is a County
Maintenance Project (as defined in Paragraph 5(E)), Onondaga County shall operate,
repair, monitor, and maintain each County Maintenance Project for 25 years in
accordance with the applicable Scope of Work (Appendix C) and the applicable
Restoration Project Implementation Report for each such project (“County
Maintenance”). Onondaga County shall be responsible for all costs and expenses
associated with such activities and shall maintain all trails in a manner consistent with
their purpose.

b. For each County Maintenance Project, the County shall submit four
Annual Reports to the United States and the State describing all operation, repair,
monitoring, and maintenance activities undertaken by Onondaga County for the County
Maintenance Projects during the subject reporting period. The reporting period for the
first annual report shall be from the date County Maintenance started, as set forth in
Paragraph 34(a), through the first full-calendar-year of County Maintenance (i.e., the first
12 to 23 months of maintenance). The reporting period for the second, third, and fourth
Annual Report shall be, respectively, the second, third, and fourth full-calendar-year of
County Maintenance. Each Annual Report shall include a description of items listed in
Paragraph 31(a), (b), (e), and (f), and shall contain a certification signed by responsible
official at Onondaga County in accordance with Section XXV (Certification). Each
Annual Report shall be submitted no later than February 1 of the year following the
applicable reporting year.

C. Following the completion of the five full-calendar-years of County
Maintenance (i.e., 60 to 71 months of County Maintenance), the County shall submit a
Restoration Project Completion Report for each County Maintenance Project. The
Restoration Project Completion Report shall include a description of items listed in
Paragraph 31(a), (b), (e), and (f), and shall contain a certification signed by responsible
official at Onondaga County in accordance with Section XXV (Certification). The
Restoration Project Completion Report shall be submitted by the County no later than
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February 1 of the sixth full-calendar-year of County Maintenance. Thereafter, at 5-year
intervals, the County shall submit a series of three reports to the United States and the
State detailing any operation, repair, monitoring, and maintenance activities undertaken
by the County for each applicable County Maintenance Project during the preceding 5
calendar years. The 5-year reports shall be submitted no later than February 1of the year
following the subject reporting period. A final County Maintenance Report for each
project, which likely will report on less than five full years of County Maintenance shall
be submitted no later than 60 days after the County completes 25 years of County
Maintenance for the subject Project. Stipulated Penalties pursuant to Section XV1I shall
not be assessed against the County unless the County fails to submit the requisite report
within 45 days after receiving written notice from the Trustees that a report has not been
timely submitted. If possible, individual Project reports may be combined into a single
individual annual or 5-year reporting document.

35. County Access Projects.

a. Onondaga County shall provide access to the Trustees and Honeywell, and
their respective contractors, to implement, monitor, and maintain County Access Projects,
in accordance with Section XXI (Access to Restoration Project Properties) and the
applicable Scope of Work (Appendix C).

b. Commencing on the Effective Date and continuing through and including
December 31, 2062, the County shall (i) take no action that would alter or modify the
current use or condition of the subject County parkland and (ii) following the
Certification of Project Completion issued by the Trustees for each of the (A) Maple Bay
In-Lake Habitat Enhancement Project (Appendix C, Project 1), (B) Maple Bay Onshore
Habitat Enhancement Project (Appendix C, Project 2), and (C) Northwest Shoreline
Onshore Enhancement Project (Appendix C, Project 3) take no action that would destroy
or degrade the ecological value and integrity of the subject Projects to the extent that
these Projects or portions thereof are located on County parkland, subject to the public’s
right to enjoy the enhanced environment and benefits provided by each such Project. The
public’s right of enjoyment may include trails, paths, viewing platforms, and trail
amenities, such as trail-side benches/seating, lighting, and restroom facilities, constructed
and maintained by the County in a manner consistent with the ecological value and
integrity of these Projects and consistent with the function and performance of the
Projects as designed. The County shall manage and protect from damage or vandalism
the subject Restoration Projects, to the extent that they or portions thereof are located on
County parkland, in a manner consistent with its management and protection of other
County parkland.

36. County’s Obligation to Record Consent Decree with the Clerk of Onondaga
County. Within 30 days after the Effective Date, Onondaga County shall cause to be recorded a
certified copy of this Consent Decree and a cover letter/affidavit attached to the face of the
Consent Decree stating that pursuant to Paragraphs 35 and 36, the County is required to file a
certified copy of this Consent Decree on the land records of Onondaga County with respect to
the affected County-owned parcels upon which Restoration Projects will be implemented
(Appendix C of the Consent Decree, Projects 1, 2, 3, and 17), said parcels being identified in
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Appendix D of this Decree, with the Clerk of Onondaga County against each parcel of real
property identified in Appendix D said parcels being owned by the County and upon which a
Restoration Project is to be implemented in whole or in part pursuant to this Consent Decree,
specifically: (i) Shoreline Enhancement component of the Maple Bay In-Lake Habitat
Enhancement Project (Appendix C, Project 1); (ii) Maple Bay Onshore Habitat Enhancement
Project (Appendix C, Project 2); (iii) Northwest Shoreline Onshore Enhancement Project
(Appendix C, Project 3); and (iv) County-owned property required for the Outlet Jetty
Enhancement Project (Appendix C, Project 17). Within 180 days after the Effective Date,
Onondaga County shall transmit proof of the requisite recording including relevant book and
page numbers to the Trustees and Honeywell. The County’s failure to fully comply with the
requirements of this Paragraph 36 shall constitute a violation of this Decree and in addition to
any other relief available to the Trustees, the County shall also be subject to stipulated penalties
of $5,000.00 per calendar day that each such violation continues.

X. STEWARDSHIP FUNDS

37.  Stewardship funds shall be used by the Trustees, in the exercise of their sole
discretion as to the proper allocation of such funds, to fund activities undertaken by the Trustees
or by a third party acting with the written approval of the Trustees, for the protection and
maintenance of the Restoration Projects set forth in Appendix C or any joint Trustee-sponsored
natural resource restoration project undertaken in accordance with Section VII. Nothing in this
Paragraph diminishes or modifies the obligations of the Settling Parties as set forth in this
Decree.

Xl.  APPROVAL OF SUBMITTALS

38.  After review of any plan, report, or other document that is required to be
submitted to the Trustees for approval pursuant to this Consent Decree, the Trustees shall in
writing: (a) approve the submission; (b) approve the submission upon specified conditions; (c)
approve part of the submission and disapprove the remainder; or (d) disapprove the submission.

39. If the submission is approved pursuant to Paragraph 38(a), the applicable Settling
Party shall take all actions required by the plan, report, or other document, in accordance with
the schedules and requirements of the plan, report, or other document, as approved. If the
submission is conditionally approved or approved only in part pursuant to Paragraph 38(b) or (c),
the applicable Settling Party shall, upon written direction from Trustees, take all actions required
by the approved plan, report, or other document that the Trustees determine are technically
severable from any disapproved portion(s), subject to the applicable Settling Party’s right to
dispute only the specified conditions or the disapproved portion(s), under Section XVI (Dispute
Resolution).

40. If the submission is disapproved in whole or in part pursuant to Paragraph 38(c)
or (d), the applicable Settling Party shall, within 30 days or such other time as the Parties agree
to in writing, correct all deficiencies and resubmit the plan, report, or other document, or
disapproved portion(s) thereof, for approval, in accordance with preceding Paragraphs. If the
resubmission is approved in whole or in part, the applicable Settling Party shall proceed in
accordance with the preceding Paragraph.
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41. If a resubmitted plan, report, or other document, or portion thereof, is disapproved
in whole or in part, the Trustees may again require the applicable Settling Party to correct any
deficiencies, in accordance with the preceding Paragraph, or may themselves correct any
deficiencies, subject to the applicable Settling Party’s right to invoke Dispute Resolution and the
right of the Trustees to seek stipulated penalties and other relief. The Trustees shall not modify
any Restoration Work Plan that materially changes the scope of any particular Restoration
Project.

42.  Any stipulated penalties applicable to the original submission, as provided in
Section XVII (Stipulated Penalties), shall accrue during the 30-day period or other specified
period but shall not be payable unless the resubmission is untimely or is disapproved in whole or
in part; provided that, if the original submission was so deficient as to constitute a material
breach of the Settling Party’s obligations under this Consent Decree, the stipulated penalties
applicable to the original submission shall be due and payable notwithstanding any subsequent
resubmission.

43. Upon approval, approval upon conditions, or modifications by the Trustees under
this Section, of any plan, report, or other document, or any portion thereof, such plan, report, or
other document, or portion thereof, shall be incorporated into and enforceable under this Consent
Decree.

XIl. PROJECT COORDINATORS

44.  Within 30 days after the Effective Date, Settling Parties and the Trustees shall
notify each other, in writing, of the name, address, and telephone number of their respective
designated project coordinator(s). If a project coordinator initially designated is changed, the
identity of the successor shall be provided at least 5 working days before the change occurs,
unless impracticable. In no event shall notification be given later than the actual day the change
is made unless impracticable. The Trustees’ and Settling Parties’ project coordinators shall have
sufficient expertise to adequately oversee all aspects of the work that they are to coordinate.

XI. FINANCIAL ASSURANCE

45. Based upon financial representations and assurances made by Honeywell, the
Trustees have no reason to believe that Honeywell presently does not have the financial ability to
perform its obligations under this Consent Decree. On the first anniversary of the Effective
Date, Honeywell shall demonstrate its financial ability to discharge its obligations by submitting
to the Trustees a copy of Honeywell’s most recent Form 10-K Annual Report. Each year
thereafter until all Restoration Projects are completed (excluding required long-term monitoring
and maintenance for the Restoration Projects, and excluding the Invasive Species Control and
Habitat Preservation Project), Honeywell shall submit its most recent Form 10-K Annual Report
to the Trustees within 30 days after filing of such report.

46. In the event that the Trustees determine that the financial representations and
assurances provided by the Form 10-K Annual Report and/or other information available to them
do not demonstrate Honeywell’s ability to fulfill its remaining obligations under this Decree,
then Honeywell shall establish and maintain financial assurance in the amount then needed to
fulfill its remaining obligations in one or more of the mechanisms listed below, and satisfactory
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to the Trustees. Honeywell may use multiple mechanisms if they are limited to surety bonds
guaranteeing payment, letters of credit, trust funds, and/or insurance policies:

a. A surety bond guaranteeing performance of all Restoration Projects that is
issued by a surety company among those listed as acceptable sureties on federal bonds as
set forth in Circular 570 of the U.S. Department of the Treasury;

b. An irrevocable letter of credit, payable to or at the direction of the
Trustees, that is issued by an entity that has the authority to issue letters of credit and
whose letter-of-credit operations are regulated and examined by a federal or state agency;

C. A trust fund established for the benefit of the Trustees that is administered
by a trustee that has the authority to act a trustee and whose trust operations are regulated
and examined by a federal or state agency;

d. A policy of insurance that provides the Trustees with acceptable rights as
beneficiaries thereof and that is issued by an insurance carrier that has the authority to
issue insurance policies in the applicable jurisdiction and whose insurance operations are
regulated and examined by a federal or state agency;

e. A demonstration that Honeywell meets the relevant financial test criteria
of 40 C.F.R. § 264.143(f); or

f. A guarantee to perform all Restoration Projects executed in favor of the
Trustees by one of the following: (1) a direct or indirect parent company of Honeywell;
or (2) a company that has a “substantial business relationship” (as defined in 40 C.F.R. 8§
264.143(h)) with Honeywell; provided, however, that any company providing such a
guarantee must demonstrate to the Trustees’ satisfaction that it meets the relevant
financial test criteria of 40 C.F.R. § 264.143(h).

47. Honeywell shall diligently monitor the adequacy of any financial assurance
secured by Honeywell pursuant to this Section. If Honeywell becomes aware of any information
indicating that the financial assurance provided under this Section is inadequate or otherwise no
longer satisfies the requirements of this Section, Honeywell shall notify the Trustees of such
information within 7 days. If the Trustees determine that the financial assurance provided under
this Section is inadequate or otherwise no longer satisfies the requirements of this Section, the
Trustees will notify Honeywell of such determination. Honeywell shall, within 30 days after
notifying the Trustees or receiving notice from the Trustees under this Paragraph, secure and
submit to the Trustees for approval a proposal for a revised or alternative financial assurance
mechanism that satisfies the requirements of this Section. Honeywell’s inability to secure and
submit to the Trustees financial assurance in accordance with this Section shall in no way excuse
performance of any other requirements of this Consent Decree, including, without limitation, the
obligation of Honeywell to complete the Restoration Projects in accordance with the terms of
this Consent Decree.

48.  Honeywell may invoke dispute resolution procedures set forth in Section XVI
(Dispute Resolution) to dispute a Trustees’ determination that (i) Honeywell’s Annual Report or
other information available to the Trustees does not demonstrate the company’s financial ability
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to complete its obligations of this Consent Decree, and (ii) Honeywell’s financial assurance
provided under this Section is inadequate or otherwise no longer satisfies the requirements of this
Section.

X1V. INDEMNIFICATION AND INSURANCE
49.  Settling Parties’ Indemnification of the United States and the State.

a. The United States and the State do not assume any liability by entering
into this Consent Decree.

b. Honeywell and Onondaga County shall indemnify, save, and hold
harmless the United States and the State and their officials, agents, employees,
contractors, subcontractors, and representatives, and each other for or from any and all
claims or causes of action by any person or entity other than the United States or the State
arising from, or on account of negligent or other wrongful acts or omissions of
Honeywell and Onondaga County, respectively, and their respective officers, directors,
employees, agents, contractors, subcontractors, and any persons acting on Settling
Parties’ behalf or under their control, in carrying out activities pursuant to this Consent
Decree. Further, Honeywell and Onondaga County agree to pay the United States and
the State all costs they incur including, but not limited to, costs of litigation and
settlement arising from, or on account of, claims by any person or entity other than the
United States or the State made against the United States and/or the State based on
negligent or other wrongful acts or omissions of Honeywell and Onondaga County,
respectively, and their respective officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on its behalf or under its control, in carrying out
activities pursuant to this Consent Decree.

C. Honeywell shall indemnify, save, and hold harmless the United States and
the State and their officials, agents, employees, contractors, subcontractors, and
representatives for or from any and all claims or causes of action by any person or entity
other than the United States or the State to the extent that such claims are arising from, or
on account of, conditions on or in the lands of the Tully Recreational Area and Nature
Preserve Project (Appendix C, Project 10) for which solution mining activities are or
were a substantial contributing factor. Honeywell agrees to pay the United States and the
State all necessary costs they incur including, but not limited to, attorneys’ fees and other
expenses of litigation and settlement to the extent that such costs are arising from, or on
account of, claims by any person or entity other than the United States, the State, or
Onondaga County made against the United States and/or the State based on conditions on
or in the lands of the Tully Recreational Area and Nature Preserve Project (Appendix C,
Project 10) for which solution mining activities are or were a substantial contributing
factor. The indemnity and duty to defend provisions in this subparagraph shall not
extend to any liability arising as a result of the gross negligence or reckless, wanton or
intentional misconduct or any criminal act by the United States or the State or any of their
respective officials, agents, employees, contractors, subcontractors or representatives.
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d. By entering into this Consent Decree, Onondaga County does not assume
any obligation or responsibility for the use, occupancy, or potential transfer of the Tully
Recreational Area and Nature Preserve Project (Appendix C, Project 10).

e. Except for those Restoration Projects where Honeywell is transferring title
to the State, neither the United States nor the State shall be held out as a party to any
contract entered into by or on behalf of Settling Parties in carrying out activities pursuant
to this Consent Decree. Neither Settling Parties nor any such contractor shall be
considered an agent of the United States or the State.

f. The United States and the State, respectively, shall give Settling Parties
notice of any claim for which the United States or the State plans to seek indemnification
pursuant to this Paragraph 49, and shall consult with Settling Parties prior to settling such
claim.

50. Settling Parties covenant not to sue and agree not to assert any claims or causes of
action against the United States and the State, respectively, for damages or reimbursement or for
set-off of any payments made or to be made to the United States or the State, arising from or on
account of any contract, agreement, or arrangement between Settling Parties and any person for
performance of work on or relating to this Consent Decree, including, but not limited to, claims
on account of construction delays. In addition, Settling Parties shall indemnify, save, and hold
harmless the United States and the State with respect to any and all claims by any person or
entity other than the United States or the State for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between Settling Party and any person for
performance of work on or relating to this Consent Decree, including, but not limited to, claims
on account of construction delays.

51. Insurance. No later than 15 days before commencing any work, Honeywell shall
secure, and shall maintain a comprehensive commercial general liability insurance with limits of
$2,000,000.00, for any one occurrence, and automobile liability insurance with limits of
$2,000,000.00, combined single limit, naming the United States and the State as additional
insureds with respect to all liability arising out of the activities performed by or on behalf of
Honeywell pursuant to this Consent Decree. In addition, for the duration of this Consent Decree,
Honeywell shall satisfy, or shall ensure that its contractors or subcontractors satisfy, all
applicable laws and regulations regarding the provision of worker’s compensation insurance for
all persons performing the work on behalf of Honeywell in furtherance of this Consent Decree.
Prior to commencement of the work under this Consent Decree, Honeywell shall provide to the
United States and the State certificates of such insurance and a copy of each insurance policy.
Honeywell shall resubmit such certificates and copies of policies each year on the anniversary of
the Effective Date until all maintenance and monitoring required by this Consent Decree is
completed. If Honeywell demonstrates by evidence satisfactory to the United States and the
State that any contractor or subcontractor maintains insurance equivalent to that described above,
or insurance covering the same risks but in a lesser amount, then, with respect to that contractor
or subcontractor, Honeywell needs to provide only that portion of the insurance described above
that is not maintained by the contractor or subcontractor.
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XV. FORCE MAJEURE

52.  “Force majeure,” for purposes of this Consent Decree, is defined as any event
arising from causes beyond the control of Settling Parties, of any entity controlled by Settling
Parties, or of Settling Parties’ contractors that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Parties’ best efforts to fulfill the obligation.
The requirement that Settling Parties exercise “best efforts to fulfill the obligation” includes
using best efforts to anticipate any potential force majeure and best efforts to address the effects
of any potential force majeure (a) as it is occurring and (b) following the potential force majeure
such that the delay and any adverse effects of the delay are minimized to the greatest extent
possible. Force majeure does not include financial inability to complete the work under this
Consent Decree or comply with any obligation of this Consent Decree.

53. If any event occurs or has occurred that may delay the performance of any
obligation under this Consent Decree for which Settling Parties intend or may intend to assert a
claim of force majeure, Settling Parties shall notify the Trustee’s project coordinator orally,
within 3 days of when Settling Parties first knew that the event is reasonably likely to cause a
delay. Within 14 days thereafter, Settling Parties shall provide in writing to the Trustees an
explanation and description of the reasons for the delay; the anticipated duration of the delay; all
actions taken or to be taken to prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the effect of the delay; Settling
Parties’ rationale for attributing such delay to a force majeure; and a statement as to whether, in
the opinion of Settling Parties, such event may cause or contribute to an endangerment to public
health or welfare, or the environment. Settling Parties shall include with any notice all available
documentation supporting their claim that the delay was attributable to a force majeure. Settling
Parties shall be deemed to know of any circumstance of which Settling Parties, any entity
controlled by Settling Parties, or Settling Parties’ contractors or subcontractors knew or should
have known. Failure to comply with the above requirements regarding an event shall preclude
Settling Parties from asserting any claim of force majeure regarding that event, provided,
however, that if the Trustees, despite the late or incomplete notice, are able to assess to their
satisfaction whether the event is a force majeure under Paragraph 52 and whether Settling Parties
has exercised their best efforts under Paragraph 52, the Trustees may, in their unreviewable
discretion, excuse in writing Settling Parties’ failure to submit timely or complete notices under
this Paragraph.

54. If the Trustees agree that the delay or anticipated delay is attributable to a force
majeure, the time for performance of the obligations under this Consent Decree that are affected
by the force majeure will be extended by the Trustees for such time as is necessary to complete
those obligations. An extension of the time for performance of the obligations affected by the
force majeure shall not, of itself, extend the time for performance of any other obligation. If the
Trustees do not agree that the delay or anticipated delay has been or will be caused by a force
majeure, the Trustees will notify Settling Parties in writing of their decision. If the Trustees
agree that the delay is attributable to a force majeure, the Trustees will notify Settling Parties in
writing of the length of the extension, if any, for performance of the obligations affected by the
force majeure.
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55. If Settling Parties elect to invoke the dispute resolution procedures set forth in
Section XVI (Dispute Resolution) regarding the Trustees’ decision, it shall do so no later than
15 days after receipt of the Trustees’ notice. In any such proceeding, Settling Parties shall have
the burden of proving that the delay or anticipated delay has been or will be caused by a force
majeure, that the duration of the delay or the extension sought was or will be warranted under the
circumstances, that best efforts were exercised to avoid and mitigate the effects of the delay, and
that Settling Parties complied with the requirements of Paragraphs 52 and 53. If Settling Parties
carry this burden, the delay at issue shall be deemed not to be a violation by Settling Parties of
the affected obligation of this Consent Decree.

XVI. DISPUTE RESOLUTION

56.  The Trustees’ disapproval in whole or in part of a submission or revised
submittal, or the approval upon specified conditions (“disapproval””) under Section XI (Approval
of Submittals), and determinations made by the Trustees under Sections VIl (Restoration
Project Obligations of Honeywell), IX (Restoration Obligations of the County), XIII (Financial
Assurance), XV (Force Majeure), and XVII (Stipulated Penalties), shall be final and binding
unless within 15 days after receipt of the Trustees’ written notice of disapproval of a submittal or
revised submittal, or written notice of an above-listed determination, Settling Parties invoke
dispute resolution procedures of this Section by sending the Trustees a written notice specifying
the nature of the dispute and requested relief (“Notice of Dispute”).

57. Informal Dispute Resolution. Any dispute regarding this Consent Decree shall
in the first instance be the subject of informal negotiations between the Trustees and Settling
Parties. The period for informal negotiations shall not exceed 21 days from the time the dispute
arises, unless it is modified by written agreement of the Parties. A dispute shall be considered to
have arisen when Settling Parties send the Trustees a written Notice of Dispute.

58. Formal Dispute Resolution.

a. In the event that the Parties cannot resolve a dispute by informal
negotiations under the preceding Paragraph, then the position advanced by the Trustees
shall be considered final and binding unless, within 28 days after the conclusion of the
informal negotiation period, Settling Parties invoke the formal dispute resolution
procedures of this Section by serving on the Trustees a written Statement of Position on
the matter in dispute, including, but not limited to, any factual data, analysis, or opinion
supporting that position and any supporting documentation relied upon by Settling
Parties.

b. Within 28 days after receipt of Settling Party’s Statement of Position, the
Trustees will serve on the applicable Settling Parties their written Statement of Position,
including, but not limited to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by the Trustees.

C. An administrative record of the dispute shall be maintained by the
Trustees and shall contain all Statements of Position, including supporting
documentation, submitted pursuant to this Section.
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d. The Trustees and Settling Parties each shall identify Formal Dispute
Resolution Representatives who shall meet to discuss the matter in dispute at the earliest
available opportunity and will work in good faith to resolve the matter in dispute. If the
Parties fail to resolve the dispute within 28 days after the initial meeting of the Formal
Dispute Resolution Representatives, then the position advanced by the Trustees in their
Statement of Position shall be considered binding upon Settling Parties, subject to any
agreements the Formal Dispute Resolution Representatives may have reached on one or
more issues and further subject to Settling Parties’ right to seek judicial review pursuant
to the following subparagraph. In such event, the Trustees shall, within 10 business days
after the conclusion of the formal dispute resolution process, notify Settling Parties in
writing that the formal dispute resolution process has concluded. Settling Parties may
seek judicial review of Trustees’ Statement of Position (as modified by any agreements
the Formal Dispute Resolution Representatives may have reached) pursuant to the
following subparagraph.

e. Any matter in dispute shall be reviewable by this Court, provided that a
motion for judicial review of the decision is filed by Settling Parties with the Court and
served on all Parties within 28 days after receipt of the Trustees’ letter notifying Settling
Parties of the conclusion of the formal dispute resolution process. The motion shall
include a description of the matter in dispute, the efforts made by the Parties to resolve it,
the relief requested, and the schedule, if any, within which the dispute must be resolved
to ensure orderly implementation of this Consent Decree. The Parties shall jointly move
the Court to establish a schedule under which the Plaintiffs may file a response to Settling
Parties’ motion within 28 days after receipt of the motion, and Settling Parties may file a
reply brief within 21 days after receipt of the response. If the Court does not grant the
motion for such a schedule, then the Parties shall file the response and reply in
accordance with the schedule set forth in the Local Rules for the Northern District of
New York. Except as otherwise provided in Paragraph 30 (Contingency for Restoration
Projects), in order to prevail, Settling Parties bear the burden of proving that the Trustees’
position is arbitrary, capricious, contrary to law, or contrary to the provisions in this
Consent Decree.

f. The foregoing notwithstanding, the Parties acknowledge that disputes may
arise that require resolution on an expedited basis. In such cases, the Parties shall agree
on an expedited schedule or, absent prompt agreement, either Settling Parties or the
Trustees may petition the Court for imposition of an expedited schedule.

59.  The invocation of formal dispute resolution procedures under this Section does
not extend, postpone, or affect in any way any obligation of Settling Parties under this Consent
Decree, unless the Trustees agree or the Court determines otherwise. Stipulated penalties with
respect to the disputed matter shall continue to accrue, but payment shall be stayed pending
resolution of the dispute, as provided in Paragraph 67. Notwithstanding the stay of payment,
stipulated penalties shall accrue from the first day of noncompliance with any applicable
provision of this Consent Decree. In the event that Settling Parties do not prevail on the disputed
issue, stipulated penalties shall be assessed and paid as provided in Section XVII (Stipulated
Penalties).
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XVII. STIPULATED PENALTIES

60.  Settling Parties shall be liable for stipulated penalties in the amounts set forth in
Paragraphs 61, 62, and 63 to the Plaintiffs for failure to comply with the requirements of this
Consent Decree specified below, unless excused under Section XV (Force Majeure).
“Compliance” by Settling Parties shall include completion of all activities and obligations,
including payments, required under this Consent Decree, or any plans or deliverables approved
under this Consent Decree, in accordance with all applicable requirements of law, this Consent
Decree, and any plans or deliverables approved under this Consent Decree and within the
specified time schedules established by and approved under this Consent Decree.

61.  Stipulated Penalty Amounts — Payments. The following stipulated penalties
shall accrue per violation per day for each such failure to make any payment required pursuant to
Section VI (Payments by Honeywell):

Period of Noncompliance Penalty Per Violation Per Day
1st through 14th day $500
15th through 30th day $1,000
31st day and beyond $2,000

62.  Stipulated Penalty Amounts — Restoration Project Work.

a. Compliance Milestones. The following stipulated penalties shall accrue
per violation per day for each failure to comply with a critical milestone set forth in this
Consent Decree or an approved Restoration Work Plan:

Period of Noncompliance Penalty Per Violation Per Day
1st through 14th day $1,000
15th through 30th day $2,000
31st day and beyond $3,000
b. Restoration Work Requirements. The following stipulated penalties shall

accrue per day for each failure to satisfy any of the Restoration Project work
requirements (excluding post-Project Implementation monitoring, maintenance,
operation, and repair) set forth in Section VIII (Restoration Project Obligations of
Honeywell), Section IX (Restoration Obligations of the County), an approved Restoration

Work Plan, or the applicable Scopes of Work (Appendix C):

Period of Noncompliance Penalty Per Violation Per Day
1st through 14th day $1,000
15th through 30th day $2,000
31st day and beyond $3,000
C. Post-Project Implementation Monitoring, Maintenance, Operation, and

Repair Requirements. The following stipulated penalties shall accrue per day for each
failure to satisfy during the first 5 years of any of the post-Project Implementation
monitoring, maintenance, operation, and repair requirements set forth in Section VIII
(Restoration Project Obligations of Honeywell), Section IX (Restoration Obligations of
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the County), an approved Restoration Work Plan, or the applicable Scopes of Work

(Appendix C):
Period of Noncompliance Penalty Per Violation Per Day
1st through 14th day $500
15th through 30th day $1,000
31st day and beyond $1,500

63.

Stipulated Penalty Amounts — Plans and Other Deliverables. The following
stipulated penalties shall accrue per violation per day for failure to submit timely or adequate

plans or deliverables pursuant to the Consent Decree:

Period of Noncompliance Penalty Per Violation Per Day
1st through 14th day $500
15th through 30th day $1,000
31st day and beyond $2,000

64.  All penalties shall begin to accrue on the day after performance or payment is
due, or a violation occurs, whichever is applicable, and shall continue to accrue through the final
date of satisfactory performance or payment, or until the violations ceases. However, stipulated
penalties shall not accrue: (a) with respect to a deficient submission under Section XI (Approval
of Submittals), during the period, if any, beginning on the 31st day after Trustees’ receipt of such
submission until the date that the Trustees notify Settling Parties of any deficiency; or (b) with
respect to judicial review by this Court of any dispute under Section XV1 (Dispute Resolution),
during the period, if any, beginning on the 31st day after the Court’s receipt of the final
submission regarding the dispute until the date that the Court issues a final decision regarding
such dispute. Nothing in this Consent Decree shall prevent the simultaneous accrual of separate
penalties for separate violations of this Consent Decree.

65.  Settling Parties shall pay stipulated penalties to the Plaintiffs within 30 days of a
written demand by either Plaintiff, unless Settling Parties invoke the Dispute Resolution
procedures under Section XVI within the 30-day period. Settling Parties shall pay 50 percent of
the total stipulated penalty amount due to the United States and 50 percent to the State. The
Plaintiff making a demand for payment of a stipulated penalty shall simultaneously send a copy
of the demand to the other Plaintiff. Penalties shall accrue as provided in the preceding
Paragraph regardless of whether the Plaintiffs have notified Settling Parties of a violation or
made a demand for payment.

66.  Settling Parties shall pay stipulated penalties owing to the United States and the
State in the manner set forth in Paragraph 10(a) and Paragraph 10(b), respectively, and with
confirmation notice required by Paragraph 15.

67. Penalties shall continue to accrue as provided in Paragraph 64 during any dispute
resolution period, but need not be paid until the following:

a. If the dispute is resolved by agreement of the Parties or by a decision of
the Trustees that is not appealed to this Court, accrued penalties determined to be owed
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shall be paid to the Trustees within 15 days after the agreement or the receipt of the
Trustees’ decision unless such agreement or decision provides that penalties are not due;

b. If the dispute is appealed to this Court and the Plaintiffs prevail in whole
or in part, Settling Parties shall pay all accrued penalties determined by the Court to be
owed to the Plaintiffs within 60 days after receipt of the Court’s decision or order, except
as provided in Paragraph 67(c);

C. If the District Court’s decision is appealed by any Party, Settling Parties
shall pay all accrued penalties determined by the District Court to be owed to the
Trustees into an Interest-bearing escrow account, established at a duly chartered bank or
trust company that is insured by the Federal Deposit Insurance Company, within 60 days
after receipt of the Court’s decision or order. Penalties shall be paid into this account as
they continue to accrue, at least every 60 days. Within 15 days after receipt of the final
appellate court decision, the escrow agent shall pay the balance of the account to the
Plaintiffs or to Settling Parties to the extent that they prevail.

68. If Settling Parties fail to pay stipulated penalties when due, Settling Parties shall
pay Interest on the unpaid stipulated penalties as follows: (a) if Settling Parties have timely
invoked dispute resolution such that the obligation to pay stipulated penalties has been stayed
pending the outcome of dispute resolution, Interest shall accrue from the date stipulated penalties
are due pursuant to Paragraph 67 until the date of payment; and (b) if Settling Parties fail to
timely invoke dispute resolution, Interest shall accrue from the date of demand under Paragraph
65 until the date of payment. If Settling Parties fail to pay stipulated penalties and Interest when
due, the United States or the State may institute proceedings to collect the penalties and Interest.

69.  The payment of penalties and Interest, if any, shall not alter in any way Settling
Parties’ obligation to make any payment required under this Consent Decree or to perform any
other requirement of this Consent Decree.

70. Except as provided in Section XVIII (Covenants and Reservations of Rights by
Plaintiffs), nothing in this Consent Decree shall be construed as prohibiting, altering, or in any
way limiting the ability of the Plaintiffs to seek any other remedies or sanctions available by
virtue of Settling Parties’ violation of this Consent Decree or of the statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA,
42 U.S.C. 8§ 9622(1), provided, however, that the Plaintiffs shall not seek civil penalties pursuant
to Section 122(1) of CERCLA for any violation for which a stipulated penalty is provided in this
Consent Decree, except in the case of a willful violation of this Consent Decree.

71. Notwithstanding any other provision of this Section, Plaintiffs may, in their
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to
this Consent Decree. For stipulated penalties accruing pursuant to Paragraph 61, the Plaintiff to
whom payment is owed may, in its unreviewable discretion, waive payment of any portion of
those stipulated penalties that have accrued pursuant to Paragraph 61.
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XVIII. COVENANTS AND RESERVATIONS OF RIGHTS BY PLAINTIFFS

72. Covenant as to Settling Parties. Except as provided in Paragraph 73 (General
Reservations of Rights Against Settling Parties) and Paragraph 74 (Special Reservations of
Rights Against Settling Parties Regarding Natural Resource Damages), the United States and the
State covenant not to sue or to take administrative action against Settling Parties for Natural
Resource Damages. This covenant shall take effect for Honeywell upon receipt of Honeywell’s
payments pursuant to Paragraphs 10-14 of this Consent Decree. This covenant shall take effect
for Onondaga County upon the Effective Date. This covenant is conditioned upon the
satisfactory performance by Settling Parties of their respective obligations under this Consent
Decree. This covenant extends only to Settling Parties and does not extend to any other person.

73.  General Reservations of Rights Against Settling Parties. The United States
and the State reserve, and this Consent Decree is without prejudice to, all rights against Settling
Parties with respect to all matters not expressly included within Plaintiffs’ covenant in Paragraph
72. Notwithstanding any other provision of this Consent Decree, the United States and the State
reserve all such rights, without limitation, against Settling Parties, and Settling Parties reserve all
defenses, without limitation, with respect to:

a. liability for failure to meet a requirement of this Consent Decree;

b. liability for injunctive relief or administrative order enforcement under
CERCLA Section 106, 42 U.S.C. 8 9606, New York Environmental Conservation Law
Article 27, Title 13, and New York Navigation Law Avrticle 12;

C. liability under CERCLA Section 107(a)(4)(A), 42 U.S.C. 8 9607(a)(4)(A),
New York Environmental Conservation Law Article 27, Title 13, and New York
Navigation Law Article 12, for costs of removal or remedial action incurred or to be
incurred by the United States or State;

d. liability under CERCLA Section 107(a)(4)(D), 42 U.S.C. § 9607(a)(4)(D),
and for costs of any health assessment or health effects study carried out under 42 U.S.C.
8§ 9604(i);

e. liability for damages or any other costs incurred or to be incurred by the

United States or the State that are not within the definition of Natural Resource Damages;

f. liability arising from the past, present, or future disposal, release, or threat
of release of hazardous substances outside of the Site;

g. liability based on the release of hazardous substances from a facility
owned by Settling Parties when such ownership commences after the date of lodging of
this Consent Decree and does not arise from Settling Parties’ performance of the work
required by this Consent Decree, any other federal or state consent decree, a federal or
state administrative order, or a federal or state permit regarding the Site, assuming such
work or performance is conducted in conformity with the requirements of any such
decree, order, or permit;
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h. liability based on the release of hazardous substances from a facility
operated by Settling Parties when such operation commences after the date of lodging of
this Consent Decree and does not arise from Settling Parties’ performance of the work
required by this Consent Decree, any other federal or state consent decree, a federal or
state administrative order, or a federal or state permit regarding the Site, assuming such
work is performed in conformity with the requirements of any such decree, order, or
permit;

I. liability arising from Settling Parties’ transportation, treatment, storage, or
disposal, or the arrangement for the transportation, treatment, storage, or disposal of
hazardous substances at the Site where such transportation, treatment, storage, or
disposal, or the arrangement for the transportation, treatment, storage, or disposal
commences after the date of lodging of this Consent Decree and does not arise from
Settling Parties’ performance of the work required by this Consent Decree or any other
federal or state consent decree, federal or state administrative order, or a federal or state
permit regarding the Site, assuming such work is performed in conformity with the
requirements of any such decree, order, or permit; and

J. criminal liability.

74.  Special Reservations of Rights Against Settling Parties Regarding Natural
Resource Damages. Notwithstanding any other provision of this Consent Decree, the United
States and the State each reserves the right to institute proceedings against Settling Parties in this
action or in a new action seeking recovery of Natural Resource Damages, based on: (i)
conditions relating to the Site, unknown to the Trustees as of the date of lodging of this Consent
Decree, that contribute to injury to, destruction of, or loss of natural resources (“Unknown
Conditions”); or (ii) information received by the Trustees after the date of lodging of this
Consent Decree which indicates that there is injury to, destruction of, or loss of Natural Resource
Damages of a type or future persistence unknown by the Trustees as of the date of lodging of this
Consent Decree (“New Information”). Any Natural Resource Damages resulting from the
release of mercury or any other hazardous substance from any former Honeywell or Onondaga
County operation where such release occurred prior to the date of lodging of this Consent Decree
shall not be considered Unknown Conditions or New Information for purposes of this Paragraph.
For purposes of this Paragraph, the conditions and information known to the Trustees on the date
of lodging of this Consent Decree shall include the conditions and information set forth in any
sampling data and other data and information in the possession or control of the United States or
the State at any time prior to the date of lodging of this Consent Decree; and/or all analyses,
diagrams, maps, reports, and surveys performed at the Site by or on behalf of the United States
or the State.

75. Covenant as to Honeywell Indemnified Parties. Except as provided in
Paragraph 76 (General Reservations of Rights Against Honeywell Indemnified Parties) and
Paragraph 77 (Special Reservations of Rights Against Honeywell Indemnified Parties Regarding
Natural Resource Damages), the United States and the State covenant not to sue or to take
administrative action against Honeywell Indemnified Parties for Lake Bottom Subsite Natural
Resource Damages. This covenant shall take effect upon receipt of Honeywell’s payments
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pursuant to Paragraphs 10-14 of this Consent Decree. This covenant extends only to Honeywell
Indemnified Parties and does not extend to any other person.

76. General Reservations of Rights Against Honeywell Indemnified Parties. The
United States and the State reserve, and this Consent Decree is without prejudice to, all rights
against Honeywell Indemnified Parties with respect to all matters not expressly included within
Plaintiffs’ covenant in Paragraph 75. Notwithstanding any other provision of this Consent
Decree, the United States and the State reserve all such rights against Honeywell Indemnified
Parties, including with respect to:

a. liability for failure to meet a requirement of this Consent Decree;

b. liability for injunctive relief or administrative order enforcement under
CERCLA Section 106, 42 U.S.C. 8 9606, New York Environmental Conservation Law
Article 27, Title 13, and New York Navigation Law Article 12;

C. liability under CERCLA Section 107(a)(4)(A), 42 U.S.C. 8§ 9607(a)(4)(A),
New York Environmental Conservation Law Article 27, Title 13, and New York
Navigation Law Article 12, for costs of removal or remedial action incurred or to be
incurred by the United States or State;

d. liability under CERCLA Section 107(a)(4)(D), 42 U.S.C. § 9607(a)(4)(D),
for costs of any health assessment or health effects study carried out under 42 U.S.C.
8§ 9604(i);

e. liability for damages or any other costs incurred or to be incurred by the

United States or the State that are not within the definition of Lake Bottom Subsite
Natural Resource Damages;

f. liability arising from the past, present, or future disposal, release, or threat
of release of hazardous substances outside of the Lake Bottom Subsite;

g. liability based on the release of hazardous substances from a facility at the
Lake Bottom Subsite owned or operated by a Honeywell Indemnified Party when such
ownership and/or operation commences after the date of lodging of this Consent Decree
by a Honeywell Indemnified Party;

h. liability arising from a Honeywell Indemnified Party’s transportation,
treatment, storage, or disposal, or the arrangement for the transportation, treatment,
storage, or disposal of hazardous substances at or in connection with the Lake Bottom
Subsite that commences after the date of lodging of this Consent Decree; and

I. criminal liability.

77.  Special Reservations of Rights Against Honeywell Indemnified Parties
Regarding Natural Resource Damages. Notwithstanding any other provision of this Consent
Decree, the United States and the State each reserves the right to institute proceedings against
Honeywell Indemnified Parties in this action or in a new action seeking recovery of Lake Bottom
Subsite Natural Resource Damages, based on: (i) conditions relating to the Lake Bottom
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Subsite, unknown to the Trustees as of the date of lodging of this Consent Decree, that contribute
to injury to, destruction of, or loss of natural resources (“Unknown Conditions™); or (ii)
information received by the Trustees after the date of lodging of this Consent Decree which
indicates that there is injury to, destruction of, or loss of Lake Bottom Subsite Natural Resource
Damages of a type or future persistence unknown by the Trustees as of the date of lodging of this
Consent Decree (“New Information”). Any Lake Bottom Natural Resource Damages resulting
from the release of mercury or any other hazardous substance at the Lake Bottom Subsite from
any former Honeywell or Onondaga County operation where such release occurred prior to the
date of lodging of this Consent Decree shall not be considered Unknown Conditions or New
Information for purposes of this Paragraph. For purposes of this Paragraph, the conditions and
information known to the Trustees on the date of lodging of this Consent Decree shall include
the conditions and information set forth in any sampling data and other data and information in
the possession or control of the United States or the State at any time prior to the date of lodging
of this Consent Decree; and/or all analyses, diagrams, maps, reports, and surveys performed at
the Lake Bottom Subsite by or on behalf of the United States or the State.

XIX. COVENANTS BY SETTLING PARTIES

78. Covenants by Settling Parties. The Settling Parties covenant not to sue and
agree not to assert any claims or causes of action against the United States or the State, or their
contractors or employees, with respect to Natural Resource Damages or this Consent Decree,
including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund through CERCLA Section 106(b)(2), 107, 111, 112, or 113, 42
U.S.C. 88 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

b. any claims under CERCLA Section 107 or 113, 42 U.S.C. 88 9607 or
9613, relating to Natural Resource Damages; or

C. any claims arising out of activities related to the Restoration Projects
(excluding any claims based on the negligence of the United States or the State),
including without limitation, claims based on the Trustees’ selection of such Restoration
Projects, implementation and oversight of Restoration Projects, and/or approval of the
plans for such activities.

79. Nothing in this Consent Decree shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300.700(d).

XX. EFFECT OF SETTLEMENT; CONTRIBUTION

80. Except as provided in Paragraph 75 (Covenant as to Honeywell Indemnified
Parties), nothing in this Consent Decree shall be construed to create any rights in, or grant any
cause of action to, any person not a Party to this Consent Decree. Each of the Parties expressly
reserves any and all rights (including, but not limited to, pursuant to Section 113 of CERCLA,
42 U.S.C. 8 9613), defenses, claims, demands, and causes of action that each Party may have
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with respect to any matter, transaction, or occurrence relating in any way to the Site against any
person not a Party hereto.

81.  The Parties agree, and by entering this Consent Decree this Court finds, that this
Consent Decree constitutes a judicially-approved settlement pursuant to which each Settling
Party has resolved liability to the United States within the meaning of Section 113(f)(2) of
CERCLA, 42 U.S.C. § 9613(f)(2), and is entitled to protection from contribution actions or
claims as provided by Section 113(f)(2) of CERCLA, or as may be otherwise provided by law,
for the matters addressed in this Consent Decree. The “matters addressed” in this Consent
Decree are Natural Resource Damages; provided, however, that if the United States or the State
exercises rights under the reservations in Section XVI1II (Covenant and Reservations of Rights by
Plaintiffs), other than in Paragraph 73(a) and Paragraph 76(a) (claims for failure to meet a
requirement of the Consent Decree) or Paragraph 73(j) and Paragraph 76(i) (criminal liability),
the “matters addressed” in this Consent Decree will no longer include those Natural Resource
Damages that are within the scope of the exercised reservation. The contribution protection
afforded by this Consent Decree shall take effect upon receipt of Honeywell’s payments pursuant
to Paragraphs 10-14 of this Consent Decree.

82.  The Parties further agree, and by entering this Consent Decree this Court finds,
that the complaint filed by the United States in this action is a civil action within the meaning of
Section 113(f)(1) of CERCLA, 42 U.S.C. 8 9613(f)(1), and that this Consent Decree constitutes
a judicially-approved settlement pursuant to which each Settling Party has resolved liability to
the United States for Natural Resource Damages within the meaning of Section 113(f)(3)(B) of
CERCLA, 42 U.S.C. § 9613(f)(3)(B). The contribution protection afforded by this Consent
Decree shall take effect for Honeywell upon receipt of Honeywell’s payments pursuant to
Paragraphs 10-14 of this Consent Decree. The contribution protection afforded by this Consent
Decree shall take effect for Onondaga County upon the Effective Date.

83. Each Settling Party shall, with respect to any suit or claim brought by it for
matters related to this Consent Decree, notify the United States and the State in writing no later
than 60 days prior to the initiation of such suit or claim.

84. Each Settling Party shall, with respect to any suit or claim brought against it for
matters related to this Consent Decree, notify in writing the United States and the State within 10
days after service of the complaint on such Settling Party. In addition, each Settling Party shall
notify the United States and the State within 10 days after service or receipt of any Motion for
Summary Judgment and within 10 days after receipt of any order from a court setting a case for
trial.

85. Res Judicata and Other Defenses. In any subsequent administrative or judicial
proceeding initiated by the United States or the State for injunctive relief, recovery of response
costs or Natural Resource Damages, or other appropriate relief relating to the Site, Settling
Parties shall not assert, and may not maintain, any defense or claim based upon the principles of
waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other defenses based
upon any contention that the claims raised by the United States or the State in the subsequent
proceeding were or should have been brought in the instant case; provided, however, that nothing
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in this Paragraph affects the enforceability of the covenants not to sue set forth in Section XVI1I
(Covenants and Reservations of Rights by Plaintiffs).

XXI. ACCESS TO RESTORATION PROJECT PROPERTIES

86. Settling Parties shall provide the Plaintiffs and their representatives, including
attorneys, contractors, and consultants, with access at all reasonable times to the Site, any
property that is subject to a Restoration Project, or any other real property where access is
needed for purposes of this Consent Decree and is owned or controlled by Settling Parties, to:

a. monitor the implementation of the Consent Decree requirements;

b. verify any data or information submitted to the Plaintiffs under this
Consent Decree;

C. inspect and copy records, operating logs, contracts, or other documents
maintained or generated by Settling Parties or their contractors, relating to
implementation of this Consent Decree and consistent with Section XXII (Access to
Information);

d. conduct such tests, investigations, or sample collection as deemed
necessary to monitor compliance with this Consent Decree or to assist in further
identifying and quantifying natural resource injuries requiring restoration actions and in
planning and carrying out maintenance actions as provided in Paragraph 86(f);

e. obtain documentary evidence, including photographs, sound recordings,
and other similar data;

f. undertake any maintenance actions as the Trustees determine appropriate;
and

g. assess Settling Parties’ compliance with this Consent Decree.

87.  Within 90 days after the Effective Date, Settling Parties shall execute and
exchange with each other any access agreement(s) necessary to authorize the grantee all access
rights necessary and required to implement, monitor, maintain or repair the Restoration Projects
to be implemented on the lands, easements, or right-of-ways of the grantor by the grantee.

88.  With respect to the Invasive Species Control and Habitat Preservation Project
(Appendix C, Project 9), any invasive species control activity undertaken by the Trustees or their
representatives on land owned by Onondaga County shall be conducted by mutual agreement
between the Trustees and Onondaga County.

XXII. ACCESS TO INFORMATION

89.  Settling Parties shall provide to the Trustees, upon request, copies of all records,
reports, documents, and other information (including records, reports, documents, and other
information in electronic form) (hereinafter referred to as “Records”) within Settling Parties’
possession or control or that of their contractors or agents relating to the implementation of this
Consent Decree, including, but not limited to, sampling, analysis, chain of custody records,
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manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or other
documents or information regarding any work required under this Consent Decree. Settling
Parties shall also make available to the Trustees, for purposes of investigation, information
gathering, or testimony, their employees, agents, or representatives with knowledge of relevant
facts concerning the implementation of this Consent Decree.

90. Privileged and Protected Claims.

a. Settling Parties may assert that all or part of a Record requested by the
Trustees is privileged or protected as provided under federal or state law, in lieu of
providing the Record, provided Settling Parties comply with Paragraph 90(b), and except
as provided in Paragraph 92.

b. If Settling Parties assert a claim of privilege or protection, they shall
provide the Trustees with the following information regarding such Record: its title; its
date; the name, title, affiliation (e.g., company or firm), and address of the author, of each
addressee, and of each recipient; a description of the Record’s contents; and the privilege
or protection asserted. If a claim of privilege or protection applies only to a portion of a
Record, Settling Parties shall provide the Record to the Trustees in redacted form to mask
the privileged or protected portion only. Settling Parties shall retain all Records that they
claim to be privileged or protected until the Trustees have had a reasonable opportunity to
dispute the privilege or protection claim and any such dispute has been resolved in
Settling Parties’ favor.

91. Business Confidential Claims. Settling Parties may assert that all or part of a
Record submitted to the Trustees under this Consent Decree is business confidential to the extent
permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7), and
40 C.F.R. § 2.203(b). Settling Parties shall segregate and clearly identify all Records or parts
thereof submitted under this Consent Decree for which Settling Parties assert business
confidentiality claims. Records submitted to the Trustees determined to be confidential by the
Trustees will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies Records when they are submitted to the Trustees, or if the Trustees
have notified Settling Parties that the Records are not confidential under the standards of
Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to
such Records without further notice to Settling Parties.

92.  Settling Parties may make no claim of privilege, protection, or confidentiality
regarding: (1) any data regarding the Site, including, but not limited to, all sampling, analytical,
monitoring, hydrogeologic, scientific, chemical, or engineering data, or any Record or portion of
any Record that evidences conditions at or around the Site; or (2) any Record or portion of any
Record that Settling Parties are required to create or generate pursuant to this Consent Decree.

XXIII. RETENTION OF RECORDS

93. Until 6 years after Honeywell has fully satisfied its obligations under this Consent
Decree and until 26 years after the County has commenced County Maintenance (except for the
implementation of the Invasive Species Control and Habitat Preservation Project (Appendix C,
Project 9)), Settling Parties respectively shall preserve and retain all non-identical copies of

38





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 41 of 375

Records (including Records in electronic form) now in their possession or control or that come
into their possession or control that relate in any manner to their compliance with this Consent
Decree. Settling Parties must also retain, and instruct their contractors and agents to preserve,
for the same period of time specified above all non-identical copies of the last draft or final
version of any Records (including Records in electronic form) now in their possession or control
or that come into their possession or control that relate in any manner to the implementation of
the requirements of this Consent Decree, provided, however, that Settling Parties (and their
contractors and agents) must retain, in addition, non-identical copies of all data generated during
the implementation of the requirements of this Consent Decree and not contained in the
aforementioned Records required to be retained. Each of the above record retention
requirements shall apply regardless of any corporate retention policy to the contrary. The
destruction of any Records by Settling Parties after the required retention period is at Settling
Parties’ risk.

94.  Atthe conclusion of this record retention period, Settling Parties shall notify the
Trustees at least 90 days prior to the destruction of any such Records, and, upon request by the
Trustees, and except as provided in Paragraph 90 (Privileged and Protected Claims), Settling
Parties shall deliver any such Records to the Trustees.

XXIV. NOTICES AND SUBMISSIONS

95.  All approvals, consents, deliverables, modifications, notices, notifications,
objections, proposals, reports, and requests specified in this Consent Decree must be in writing.
Whenever, under this Consent Decree, notice is required to be given, or a report or other
document is required to be sent, by one Party to another, it must be directed to the person(s)
specified below at the address(es) specified below. Any Party may change the person and/or
address applicable to it by providing notice of such change to all Parties. All notices and
submissions shall be considered effective upon receipt, unless otherwise specified. Written
notice by regular mail in accordance with this Section satisfies any notice requirement of the
Consent Decree.

As to the United States: EES Case Management Unit
U.S. Department of Justice
Environment and Natural Resources Division
P.O. Box 7611
Washington, D.C. 20044-7611
eescdcopy.enrd@usdoj.gov
Re: DJ # 90-11-3-08348/1

Mark Barash

Office of the Solicitor

U.S. Department of the Interior
One Gateway Center

Suite 612

Newton, MA 02458-2802
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Anne Secord

Branch Chief, Environmental Quality
U.S. Fish and Wildlife Service

3817 Luker Road

Cortland, New York 13045

As to the State: Norman Spiegel
Chief Counsel/AAG
NYSOAG-Environmental Protection Bureau
120 Broadway, 26" Floor
New York, New York 10271-0332

Margaret Sheen

Assistant Regional Attorney

NYS Department of Environmental Conservation
615 Erie Blvd West

Syracuse, New York 13204

Sharon L. Brooks

Principal Economist

Office of General Counsel

NYS Dept. of Environmental Conservation
625 Broadway

Albany, New York 12233-1500

John D. Davis Environmental Scientist 4
NYSOAG-EPB

The Capitol

Albany, NY 12224
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As to Honeywell: Brian D. Israel
Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001

John P. McAuliffe, P.E.
Program Director, Syracuse
Honeywell

301 Plainfield Road, Suite 330
Syracuse, NY 13212

As to Onondaga County: Benjamin M. Yaus
Deputy County Attorney
John H. Mulroy Civic Center, 10th Floor
421 Montgomery Street
Syracuse, New York 13202

Kevin C. Murphy

The Wiladis Law Firm, P.C.
P.O. Box 245

Syracuse, New York 13214

Travis Glazier

Director, Office of the Environment
Project Coordinator

John H. Mulroy Civic Center, 14th Floor
421 Montgomery Street

Syracuse, New York 13202

XXV. CERTIFICATION

96. Each report, plan, or other document submitted by Settling Parties pursuant to this
Consent Decree or Appendices shall be signed by an official of Settling Parties and include the
following certification:

I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | have no personal knowledge that the information
submitted is other than true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.
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97.  This certification requirement does not apply to emergency or similar
notifications where compliance would be impractical.

XXVI. RETENTION OF JURISDICTION

98.  This Court retains jurisdiction to modify or enforce the terms and conditions of
this Consent Decree and to resolve disputes arising hereunder as may be necessary or appropriate
for the construction or execution of this Consent Decree.

XXVII. APPENDICES

99.  The following appendices are attached to and incorporated into this Consent
Decree:

“Appendix A” is the RP/EA,
“Appendix B” is the List of Honeywell Indemnified Parties;
“Appendix C” is Scopes of Work for each Restoration Project;

“Appendix D” is a description of each parcel of County property against which this
Consent Decree will be recorded by the County.

XXVIIL. MODIFICATION

100. Any material modification of this Consent Decree shall be made by agreement of
all Parties and in writing, and shall not take effect unless approved by the Court. Any non-
material modification to this Consent Decree shall be made by agreement of all Parties and in
writing, and shall not take effect until filed with the Court. If any modification of this Consent
Decree does not involve or impact Onondaga County, its agreement is not required.

101.  Nothing in this Consent Decree shall be deemed to alter the Court’s power to
enforce, supervise, or approve modifications (if agreed to by the Plaintiffs and Honeywell and/or
Onondaga County, if required) to this Consent Decree.

102. Honeywell and the Trustees may agree to add additional Honeywell Indemnified
Parties to Appendix B of this Consent Decree in which case, within 20 days after Honeywell’s
receipt of any proceeds recovered from any future settlor with respect to the Lake Bottom
Subsite, Honeywell shall pay five percent of all such proceeds to the United States and the State
to be deposited into the segregated Onondaga Lake sub-account to be used by the Trustees in
accordance with Section VII. Payment shall be made in accordance with Paragraph 10(a). If
Honeywell and the Trustees agree to add additional Honeywell Indemnified Parties to this
Decree, Honeywell and the Trustees must follow the procedures for modification of this Decree
set forth in Paragraph 100 above. Honeywell shall make all reasonable efforts to consolidate any
requests to add additional Honeywell Indemnified Parties to Appendix B.

XXIX. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

103.  This Consent Decree shall be lodged with the Court for at least 30 days for public
notice and comment in accordance with 28 C.F.R. § 50.7. The United States and the State
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reserve the right to withdraw or withhold their consent if the comments regarding the Consent
Decree disclose facts or considerations that indicate that the Consent Decree is inappropriate,
improper, or inadequate. Settling Parties consent to the entry of this Consent Decree without
further notice.

104. If for any reason the Court should decline to approve this Consent Decree in the
form presented, or if approval and entry is subsequently vacated on appeal of such approval and
entry, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XXX. SIGNATORIES/SERVICE

105. Each undersigned representative of a Settling Party, the State, and the Assistant
Attorney General for the Environment and Natural Resources Division of DOJ certifies that he or
she is fully authorized to enter into the terms and conditions of this Consent Decree and to
execute and legally bind such Party to this document.

106. Each Settling Party agrees not to oppose entry of this Consent Decree by this
Court or to challenge any provision of this Consent Decree unless the United States has notified
the Settling Parties in writing that it no longer supports entry of the Consent Decree.

107. Each Settling Party shall identify, on the attached signature page, the name,
address, and telephone number of an agent who is authorized to accept service of process by mail
on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.
Settling Parties agree to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local
rules of this Court, including, but not limited to, service of a summons. The Settling Parties need
not file an answer to the complaint in this action unless or until the Court expressly declines to
enter this Consent Decree.

XXXI. FINAL JUDGMENT

108.  This Consent Decree and its appendices constitute the final, complete, and
exclusive agreement and understanding among the Parties regarding the settlement embodied in
the Consent Decree. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement other than those expressly contained in this Consent
Decree.

109.  Upon entry of this Consent Decree by the Court, this Consent Decree shall
constitute a final judgment between and among the United States, the State, and the Settling
Parties. The Court finds that there is no just reason for delay and therefore enters this judgment
as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS 14 DAY OF March | 20 18

Senior Unitza St%s DiEtrict Judge
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Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

FOR THE UNITED STATES OF AMERICA:

finfy SR wf

Dated JEFFREY H. WOOD
Acting Assistant Attorney General
U.S. Department of Justice
Environment and Natural Resources Division
Washington, D.C. 20530

B d0fa013 St b Naedonald

Dated KATHRYN C. MACDONALD
Senior Trial Attorney
N.D.N.Y. Bar Roll No.: 520952
U.S. Department of Justice
Environment and Natural Resources Division
Environmental Enforcement Section
P.O. Box 7611
Washington, D.C. 20044-7611
(202) 353-7397

GRANT C. JAQUITH
Acting United States Attorney
Northern District of New York

THOMAS SPINA

Assistant United States Attorney
Northern District of New York
James Foley Building

445 Broadway, Room 218
Albany, New York 12207-2924
(518) 431-0247

44





Case 5:17-cv-01364-FJS-DEP Document 5 Filed 03/14/18 Page 47 of 375

Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

OF COUNSEL / MARK W

Senior Attorney

Office of the Solicitor

U.S. Department of the Interior
One Gateway Center, Suite 612
Newton, MA 02458-2802
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Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

FOR THE STATE OF NEW YORK:

I/ fu//? %QMM SMD

Dated NORMAN SPIEGEL :
Assistant Attorney General, NDNY Bar Roll No. 102652
New York State Office of the Attorney General
Environmental Protection Bureau
120 Broadway-
New York, New York 10271
(212) 416-8454

Dated THOMAS BERKMAN
Deputy Commissioner and General Counsel
New York State Department of Environmental
Conservation ~
625 Broadway
Albany, New York 12233
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Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

FOR THE STATE OF NEW YORK:

Dated NORMAN SPIEGEL
Assistant Attorney General, NDNY Bar Roll No. 102652
New York State Office of the Attorney General
Environmental Protection Bureau
- 120 Broadway
New York, New York 10271
(212) 416-8454
i i ) / A
. P /i
(. z 7 ]
eIz AP ——
Dated THOMAS BERKMAN
Deputy Commissioner and General Counsel
New York State Department of Environmental
Conservation

625 Broadway
Albany, New York 12233
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Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

VL1207

ate

FOR HONEYWELL INTERNATIONAL INC.:

Py S

D. EVAN VAN HOOK

Corporate V.P.

Health, Safety, Environment,

Product Stewardship and Sustainability
Honeywell International Inc.

115 Tabor Road

Morris Plains, NJ 07950

(973) 455-4132

Naa.-Lu l 9: o1} st 2

Dated

Agent Authorized to Accept Service
on Behalf of Above-signed Party:

BRIAN D. ISRAEL

Arnold & Porter Kaye Scholer LLP
601 Massachusetts Ave., NW
Washington, DC 20001

(202) 942-6546

Tom Byrne

Associate General Counsel/Chief Environmental Counsel
Honeywell International Inc.

115 Tabor Road

Morris Plains, NJ 07950

Office: (973) 455-2775

Cell: (973) 610-4816

tom.byrne@honeywell.com
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Signature Page for Consent Decree regarding NRD for the Onondaga Lake Superfund Site

FOR ONONDAGA COUNTY:

M;? M—\

Dated ROBERT A. DURR
County Attorney
John H. Mulroy Civic Center, 10th Floor
421 Montgomery Street
Syracuse, New York 13202
(315) 435-2170

Agent Authorized to Accept Service Robert A. Durr
on Behalf of Above-signed Party: County Attorney
John H. Mulroy Civic Center, 10 Floor
421 Montgomery Street
Syracuse, New York 13202
(315) 435-2170
RobertDurr@ongov.net
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ALJ McBride
ALJ McBRIDE:

coming out this evening. Good evening

eVeryone, my name

the Administrative Law Judge with the
New York State Department of

Environmental Conservation. And I'm

going to be presiding over this

evening's public comment sess

We are here this evening to receive

comments from the members of the public

ah

d the US Fish &

H
o)

e -

arding the DEC an

=

ildlife Service for post projects:
Restoring wildlife habitat and
recreation on Onondaga Lake.

The DEC and the US Fish & Wildlife
Service plan to restore and protect
wildlife habitat and water quality and
increase recreational opportunities at
Onondaga Lake as outlined in the Draft
Restoration Plan, and the Environmental
Assessment released for public comment.
The Draft Plan and additional

information on the Natural Resource

Damage Assessment Process may be found

Thank you everyone for
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ALJ McBride
online. And that address is available
at our sign-in table at the hallway.

As part of the Onondaga Lake Natural
Resource Damage Assessment and
Restoration Process, the DEC and the US
Fish & Wildlife Service assess
contaminant related injuries to natural
resources, such as waterfowl and turtles,

and quantify the lost use of natural

resources to the public, such as fishing.

The Agencies then solicited
regstoration project ideas from
stakeholders who identified as type and
scale of restoration needed to
compensate those who were injured. The
ultimate goal of the process is to
replace, restore, rehabilitate or
acquire the equivalent of injured
natural resources and resource services
lost due to the release of hazardous
substances, at no cost to the taxpayer.

Comments on the Draft Plan may be
submitted through July 17, 2017 and may

be mailed to the US Fish & Wildlife
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ALJ McBride
Service to the attention of Anne Secord.
The mailing address as well as the

-1

le at our sign

e-mail address are availa
in table right outside the hearing room
here. 1If you did not get that
information when you checked in here
today, please take it with you when you
leave. We will keep that information at
the table until we finish our hearing
here this evening.

This Public Comment Session is to
provide an opportunity for all of you to
come and comment on this Proposed Plan.
This is not a question and answer
session, but an opportunity for you to
put your comments on the record. Anyone
who wishes to speak today must fill out
a speaker card. So far I have
approximately 35 speaker cards. If you
have not yet filled out a card they're
available at the table in the hallway.

Speakers will be called in the order
that we receive their cards. I will

call your name when it is your turn to
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ALJ McBride
speak. If I mispronounce your name, I
apologize, please correct me when you
get to the microphone. Again, please
come forward and speak into the
microphone. Address your comments
forward here to me.

And remember that we do have a court
reporter, who will be taking down your
comments. Please begin with your name
and your address, and if you are
speaking on behalf of a group please
identify the group or person you are
representing here this evening.

This hearing is for purposes of
public commenting, and again, this is
not a question and answer session. If
you do have any questions for DEC staff
or US Fish & Wildlife staff, they are
available here this evening. And you
may also contact them after this
evening. And again their contact
information ig available at our table.

Because we have approximately 35

speakers so far, and I anticipate we'll
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ALJ McBride
probably get a couple more people, we're
going to limit each speaker to three
way everyone will have
their opportunity to put their comment
on the record here this evening. We
have a timer here on the screen that you
can see. Please be aware how much time
you have left, and finish up your
comments in that three minute time
period. I would ask that everyone
please be reg
minutes, and conclude your remarks when
your three minutes are up.

When you make your statement, please
speak loudly, slowly and clearly so that
we do have an accurate record of
everything you're saying here this
evening. I also request that everyone
silence their cellphones before the
hearing begins.

And also I'm going to ask that you
please show respect and silence for all

speakers who are making their comments

here this evening. Please show each
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Raichlin
speaker the same courtesy and respect
that you would want for yourself when
speaking. I realize this is an
emotional issue. And on behalf of the
DEC and the US Fish & Wildlife Service,
I thank you all for coming out here this
evening.

If you do not wish to make a
statement on the record here this
evening or if I call your card and you
changed your mind, please realize you
may still submit written comments. We
have forms in the hallway, you can
submit your comment here this evening or
again, you have the mailing address and
e-mail address. Thank you all again for
coming out. And we'll begin with our
first speaker, Barry Raichlin.

BARRY RAICHLIN: What I would like
to say is, I'm a fisherman, and I've
lived in Camillus and Mattydale all my
life. 1I've been all over the country as
a truck driver. And what I don't like

about this whole project 1is, you have
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Raichlin
Nine Mile Creek come down to the Lake.
There is no access for people like I am
right now, and Onondaga Creek has no
access. You have no fish ladders on
Onondaga Lake -- or Onondaga Creek. And
there is a lot of little streams like
Ley Creek, I know there is fish in
there.

But the big factory there by the
truck stop, they've completely fenced
off all that a
through there and you don't have access
to it. And most of the area around the
Lake they made beautiful trails for
bikers, but I'm not a biker. I can't
even get close to that little dock area
they got on the Lake. I am looking at
it, how the hell do I get down there?
And that's what I'm trying to get, you
know, put forward here.

We've got to do something about
people like me. There are a lot of

people that are old, that can't walk all

that far, we're not bikers. So that was
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Lane

what I would like to get forward. Thank
you, very much.

ALJ McBRIDE: Thank you, sir. Our
next speaker is Aggie Lane.

AGGIE LANE: I'm Aggie Lane, and I'm
a resident of the Southwest Side of
Syracuse, actually a few blocks from
here. I'm a member of Syracuse United
Neighbors. And I've spent the last 17
years working on Onondaga Creek issues.

From 2000 to 2010 I worked with the
grassroots group, the Partnership for
Onondaga Creek, fighting to keep the
County from building RTFs, or what I
call rainy day sewage plants, for
combined sewer overflows on Onondaga
Creek. The Partnership advocated for
underground storage of these combined
sewer overflows. In particular, we
pushed for solutions that didn't use
chlorine disinfection, so that Onondaga
Creek and Onondaga Lake's habitats
wouldn't be further impaired.

In 2008 the County embraced our

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquireSOIUtionS.Com



https://EsquireSolutions.com



\O @ ~J (&) Ul >

=
=

b
[\

14
15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
PUBLIC COMMENT SESSION

June 22, 2017
12

Lane
storage solution adding green
infrastructure to bolster the capture of
combined sewage. Now, almost 10 years
later, the water quality in the Lake and
our Creek is vastly improved.

My house 1is across the street from
Onondaga Creek. In years I haven't
smelt the stink of the Creek. A really
good thing. So now we need to embrace
our Creek for the asset it is. For
decades various people have
about how we could reclaim the Creek.

In 2004, Onondaga Environmental
Institute got a four year grant from the
EPA to study how the Creek could be
reclaimed, naturalized, so it creates
habitat for birds and fish and provides
green space and recreation for the City
residents. OEI's final report cites a
number of projects. It's time we funded
them.

The NRD plan, which this hearing is
about, would be a perfect way to fund

Onondaga Creek projects for City
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Ringler
residents, especially those living on
the Southwest and South Side of the
City. Currently, the Creek is off
limits to City residents because it is
fenced in, and its banks are overgrow.
Residents hardly know it's there, and
some of them have a very negative image
of it. It's time to change that. We
want to enjoy our Creek and in our
backyard. The NRD process is the
funding opportunity we need. Please
make it happen.

ALJ McBRIDE: Thank you. Neil
Ringler.

NEIL RINGLER: My name is Neil
Ringler, 19 Gettman Drive, Baldwinsville,
New York. I've lived a few miles from
the Lake for the last 42 years and
worked on it with a group of students
for about 30 years. Fished it on
Saturday, caught six fish, actually nice
fish, put them back. But hopefully
we'll be able to. But I'm here to

simply give overall general support.
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Heckathorne
And I am extremely excited about the

projects that were suggested. Doesn't

other projects, but from out standpoint
of working on the Lake for many many
years, for probably 40 or 50 graduate

students, many of those projects made a

tremendous amount of sense.

And I'm here really to listen to the

other ideas, such as the Onondaga Creek,

Nine Mile Creek and so on. But from my
standpoint, the process looks to be an
extremely positive one. Thank you.

ALJ McBRIDE: Thank you. James
Heckathorne.

JAMES HECKATHORNE: I'm James
Heckathorne from Baldwinsville. And I
read through the report, and I like what
I see in most of the proposals. And I
do a lot of work with the Trustees.
Tonight I'm here to represent a group of
people, who like me, are avid cyclists,
hikers, like to go down to the Lake.

And we're particularly excited about the
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Heckathorne

two projects that involve the bike trail.

So what we did is we got together,
kind of grassroots effort, and
circulated a petition. And I would like
to read part of it into the record
tonight, if I could.

"Connecting the Erie Canalway Trail
has been debated for more then 20 years.
The proposal put forth by the Onondaga
Lake Trustees connects é major segment,
potentially connecting up to 280 miles
of existing Erie Canalway Trail,
creating one of the longest intrastate
multi-use use trails in the United
States."

"With these benefits in mind, this
petition supports the construction of
two proposed projects: Connecting the
Erie Canalway Trail from Camillus to the
Onondaga Loop, the Lake Trail, and an
extension of the Loop the Lake Trail
into the Inner Harbor of Syracuse. We
urge the Onondaga Lake Trustees to

implement these projects without delay
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Heckathorne
to make a real, lasting benefit for the
people of New York State."

SO we posted this petition. So far
when I left the house, we had 176
signatures. We'll continue to collect
them and we'll submit them as part of
the record. People who signed the

TR
eCltion were

o Tma
pv v 0m

so invited to submit
comments, and we'll submit those to the
record too. But just a few.

"This is
sO important to revitalizing this area
and bringing back the beauty and
usability of the area."

Scott from Syracuse says, "Please
extend and improve the trail."

Jack from Liverpool says, "This
trail is being used by so many people, I
can only imagine how the Erie Canal
Trail and Southwest Lakeshore Trail
Extension will be received once
completed. Keep the line, let's Loop
the Lake."

Dale from Syracuse simply, "Please
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Dolin
complete the trail."

I won't go through them all because
we've got several, but Glen from Boston
says, "Have been waiting a lifetime for
it to happen." So we echo those
comments, and we hope to see the bike
trail included as part of the project.

ALJ McBRIDE: I don't think I said
in the beginning, if anyone is reading
their comments into the record, please
leave your comments behind for the court
reporter to enter into the record.

Thank you. Virginia Dolin.

VIRGINIA DOLIN: Credit where credit
is due. I'm very glad that Bob Congel
restored the Carousel that was put at
Carousel Center for a long time, because
that's restored from the original Long
Branch Park. So we have something that
was on Onondaga Lakeshore from a hundred
years ago restored.

‘A hundred years ago, we had White
City, we also had the Iron Pier. We had

the beginnings of some actual
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Dolin
entertainment, amusements that were easy
for people to get to from Syracuse. And
they conflicted with the expanding
Allied Chemical vats.
White City, that used to have 25,000
electric lights, must have looked just

so the moon had landed. Was bought up

~ vy~ | S S .....l_. ' q
(=S PR Y

used as a chemical plant. Like
tearing down paradise to put up a

chemical plant. And the Iron Pier,

Jha oh

T e Al A e~ RN ., | .
which actually was made out of wood, ar

Q

painted black to look like an Iron Pier
that was in progress at the time that
Allied was upping its amount of chemical
waste on the Lake.

And by 1938, pretty much there was
no entertainment industry on the Lake.
In 1934, Three Rivers Inn had opened in
Phoenix. People would rather drive past
the Lake and go to Phoenix to see Nat
King Cole, the whole group. It's not
that there wasn't an entertainment
industry, it's just that when you're the

most polluted Lake in the United States,
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Bowes
people aren't going to go to your
resort.

So I would like to see a little bit
done on Onondaga Creek, which has these
beautiful parks. I would like to see
some entertainment for the public
restored to Onondaga Creek. It's kind

of a replacement for Onondaga Lake.

ALJ McBRIDE: Thank you. Andrew Bowes.

ANDREW BOWES: I'm from
Baldwinsville, New York. Are there any
Creek Rats here? Raise your hand.

We've got one guy over here that cleaned
Onondaga Creek as a volunteer effort.
Made it a navigable waterway that it is
today. I have used it from behind the
MOST, just two weeks ago, it is a
fabulous resource. It's an emerald
ribbon through the center of this City.

I think with proper care and thought
that Kirk Park can be widened, the water
can be slowed down, you can have a
canoe/kayak access point there. There

is enough room in Kirk Park for
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entertainment that can be supported by

local communities. It's a vital

polluted to some degree by the mud boils
unless there is some science that
changes that. So a fund should be

created that lasts at least seven

generations, just like the Haudenosaunee,
and didn't get it right, quote though,

do. We need to look forward on how to

~h
t so much

maintain this Creek

LR e A S T T O N LSS N A Wy w4 A VY

It's

3
0
)

natural Creek, like Nine Mile, which
looks great, it's been replanted, I've
paddled there multiple times, that's a
naturalized area.

This is an urban area, it's going to
have to require more maintenance.
Access points, there is about six of
them. My one that I think is the big
one for me is behind the MOST, because
it's in the center of downtown. There
is over $300 million of investment in
downtown that people are moving down in

droves, 1f you listen to the developers.
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How many of those people would like to
access to fish that Creek and have
recreation along that Creek?

With that fund, an administrator can
work with public and private benefits,
relationships, you can have sponsors.
Honeywell can put their sign on the
gates. That way the things can be
controlled and maintained.

I've been in a lot of different
waters. This one has been neglected.
It's time that Honeywell, the DEC, do
what they did for Nine Mile Creek needs
to be done on Onondaga Creek. The
studies are there. The stuff is out
there. There are a lot of people here

know a lot more about it than I do.

It's time to get going on it. Thank you.

ALLJ McBRIDE: Thank you. Caroline
West.

CAROLINE WEST: Thank you. I'm
Caroline West, thank you for coming,
Judge. I live in Syracuse, a block

and-a-half from the Creek, in the
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Valley. I cross the Creek multiple
times a day. The restoration is great,
recreation is grea My main concern 1is
that we, who live near the Creek,
shouldn't be afraid of the floods. We
shouldn't be in a Flood Zone. If the
Creek can be fixed that should happen.

. . ' o A= .-,'L\A-».
And this is the time to do it, when

0]

there 1s funding available. We
shouldn't always have these nightmares

of wr

T 17
- e e

ng these £

lood insurance
premiums. Thank you.

ALJ McBRIDE: Danielle Krol.

DANIELLE KROL: Hi, I'm Danielle
Krol, I'm a senior transportation
planner, and I'm here representing the
Syracuse Metropolitan Transportation
Council. I'm here to offer our support
to two specific proposed recreational/
restoration projects. The Erie Canal
Trail Extension and the Onondaga Lake
Recreation Trail.

As was already mentioned, that

connecting the Erie Canal Trail through
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New York State and through our community
has been talked about for more than 25
years. And with member agency support,
and we are an agency of multiple
different agencies, City of Syracuse,
Onondaga County, New York State, our
agency, SMTC, conducted a study that
examined how to close the current gap in
the trail between Camillus and Dewitt.
It's one of the more significant gaps
across the state. 1It's about 12 to 14
miles was missing. It's also in an
urbanized area, and so easy to do, would
have been done by now.

So part of our process, for our
study, included a survey asking the
public what they wanted to see in Erie
Canal Trail in that area. And folks
said that they were interested in having
off roads that has easy access to
cultural sites, activities, food,
services, and one that followed the
historic route of the canal.

In the western part of the gap, in
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the Camillus area, SMTC looked at

Honeywell property at a high level as a

4_.

I of

:]:s
Cy
r'r'

potential connecter. as part
that examination we also looked at
Gerelock Road and Gerelock Place.

That's a significant part of the history
of the Erie Canal Trail. We received a
lot of public comment and general

feedback about how important it is to

hold onto that asset and to preserve the

Gerelock as part of the trail.

Another point I would like to make
is connections to the existing trail in
the community, the Erie Canal Trail and
the Southwest Trail piece there, would
help do that. Connect with the Lake
trail and the Creek walk. And it would
be important in creating an overall
regional trail network.

I also wasn't to point out too, the
SMTC created a long reach transportation
plan, 25 year vision that guides
transportation planning and investment

in the county. And closing the gap in
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the Erie Canal Trail would help achieve
several of those goals and pass a long
range plan, providing more trails to
connect destinations, increasing the
percentage of commuter trips made by
bike or walking, reducing miles of
people traveling to the region. And it
also came out of the regionally
significant project having the trail in
our community.

And the last point I would like to
make is that recently the Governor
announced 200 million to complete the
Empire State Trial across New York
State, which includes the Erie Canal
Trail. For the central pieces on
Honeywell property are extremely
significant, they're a key piece to
completing the trail. If these projects
don't happen through this manner it will
be really tough to have it happen.

ALJ McBRIDE: Rich Puchalski.

RICH PUCHALSKI: My name 1is Rich

Puchalski, Executive Director of
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Syracuse United Neighbors. We are here

today to protest the projects that are

3 O 1 /9 -«
in the 8 i/a X

4 slick paper. It

-t

includes stuff like Nine Mile Creek, but
it neglects to talk about anything along
Onondaga Creek, which is the largest
tributary to Onondaga Lake.

he Council should
have a little bit more representatives
of people in the City, particularly

in order to take 3
Adi UL \WAT L i\ an.o A

African-Americans,
look at this whole issue of Onondaga
Creek.

Onondaga Creek is an area that's
chain-linked fenced off. Overgrown with
trees and brush. One can't even see the
water in the Creek, and as we cross the
streets that go through the neighborhoods.

Staff of Environmental Conservation
and US Wildlife should take a look at
Meadowbrook. 1It's a beautiful area next
to Barry Park, and it's got runners,

walkers, cyclists using the trails,

enjoying the lush green space. There is
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ducks and geese, something that we don't
see in Onondaga Creek.
This year 270 properties came off of

the FEMA flood zone on the East Side.
We believe that the basins protects the
homeowners, it's quite the opposite of
Onondaga Creek. The FEMA hundred year
flood zone made its ugly appearance in
August of 'l6. 876 properties were
targeted to pay flood insurance, which
is up to about $600 a year.

Mud boils. It's time for DEC to take

a study about the Creek, particularly in

the City, along South and Temple Streets.

And this has pushed forward this whole
idea of a hundred year flood zone. Our
neighborhoods along the Creek are being
harmed as a result of the mud boils.

SUN would 1like to see fishing piers,
canoe/kayak launches along the Creek,
retention basins and recreational
amenities. We want a slice of the NRD
money.

Public hearing. Well, you know
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initially there was not a public
hearing. I think a few people showed
up, a dozen of us from SUN on the 10th
or 1lth of May and protested that event,
held up our signs. And demanded that
the NRD people hold a public hearing.
And that's why we have it today. Thank
you. Catch you around the next time.

ALJ McBRIDE: Thank you. Jessi Lyons.

JESSI LYONS: I'm a resident that

lives, my p
Creek in North Valley Neighborhood. And
I also represent the Brady Faith Center
that serves people in the Southwest
community and the South Side, and we run
an Urban Farm on the South Side that is
adjacent to Onondaga Creek. It also has
a tributary that is on the other side of
the property and we're surrounded by
woods .

SO0 my personal experience is that
the Onondaga Creek Corridor on the South

Side through the Valley does have rich

opportunity for natural resource
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restoration and development, and
recreational opportunities that come
with that. And also the property values
and overall well-being that would come
to residents by increasing the
recreational and ecological restoration
in that area.

Our neighborhoods are long overdue
for having these type of developments.
And the day-to-day benefit that a
resident gets from having these
opportunities, including transportation,
by biking and walking, canoeing,
whatever it might be, but also having
increased access to education and nature
education in the City.

So I am advocating, as well as the
others, to increase the ecological
restoration, focusing on Kirk Park,
focusing on the section south of
Ballantyne Road that are already semi-
naturalized that have very easy
opportunities for development. There is

lots of green space along Onondaga Creek
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that is public property that could be

developed for these purposes. Thank you.

ALJ McBRIDE: Thank you. Hanna Ring

HANNA RING: Hi, my name is Hanna

Ring. I'm the Central New York Program

Coordinator for Citizens Campaign for

the Environment. Thank you for the

CCE applauds the Trustees for
conducting an assessment of the damages
to Onondaga Lake and for providing the
assessment. We also thank you for
extending the public comment period and
in holding the hearing today. We
support many of the aspects of the
restoration plan, however, there are a
few points we want to make to improve
the plan and better restore Onondaga
Lake, it's habitat and its watershed.

We commend the Trustees for
considering and proposing a variety of
restoration projects, however the

description and information provided

about the specific projects are vague
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and lack crucial details. We're talking
of not providing enough information
about the project to adequately gauge
the environmental benefits and impacts.
CCE encourages the Trustees to produce
additional information about the
proposed projects and other projects
that have not been fully considered. As
well as include information about the
location, the size, and the cost and the
environmental impact of those projects.

The proposed projects listed in the
Assessment are a very good starting
point to addressing the restoration in
Onondaga Lake, but do not go far enough.
The ecological and restoration projects
that are in the Assessment are limited
and overlooked projects that would
benefit the watershed. The Assessment
should consider a project to restore
habitat and recreational opportunity to
Onondaga Creek and other tributaries.
Projects that restore native fish and

plant species, as well as additional
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projects to educate the public on the

health of the Lake and what they can do

+~
[

o contribute to its restoration.

CCE urges the Trustees to seek out
and assess additional restoration
projects in order to address the
overwhelming restorative needs of
Onondaga Lake. As well as place a

higher priority on the ecological

restoration projects than they have in

Many of the proposed recreation
projects are focussing on increasing
fishing access. Fishing access onto the
Lake, none of them include informing the
public of the health risks of consuming
fish from the Lake. Fish consumption
advisory signs are crucial to have
around Onondaga Lake due to legacy
pollution.

The proposed recreational
restoration projects do not mention
educating the public of the dangers of

consuming the fish. CCE urges the
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Trustees to include the installation of
fish consumption advisory signs at all
fishing access points that accurately
depict the danger of consuming fish.

Furthermore, CCE urges the Trustees
to use the signs developed by the
Onondaga Lake Watershed Partnership.
The OLWP developed fish advisory signs
that would be universally understood,
and clearly conveys and depicts that
fish from Onondaga Lake should not be

eaten.

ALJ McBRIDE: Thank you. Matt Liptak.

MATT LIPTAK: Hello, I'm Matt Liptak
from Baldwinsville, New York, I'm a
little tall.

ALJ McBRIDE: You can move that up.

MATT LIPTAK: Anyway, I would just
like to say that it's important for you
to consider the Haudenosaunee, the
Iroquois people in your restoration of
the Lake. There was promises to them a
year or two ago through Onondaga

legislation, that a portion, some acres
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of the land on the Lake would go back to

them. And I don't think we should break

S o T A
Ne8Y pIromise To tine 1

ative America.
Also there is some basic things real

quick, that I notice that seem to be

omitted. There were no information

about bathrooms along all the trails

ing to be making. I know

that I'm a regular user of Onondaga Lake

Park on the east side, and those

bathrooms come in very handy when I'm
drinking a lot of water on a hot day. I
was thinking maybe to construct a few on

the other side.

And I encourage the people to think

a little bigger about the development of
the west side of Onondaga Lake for the
restoration. Why not turn a visitor
center into a nature center. Why not
turn the northwest side opposite Willow
Bay into possibly a campground, if it
could be restored. And that's all I
have to say. Like to thank you for your

hard work and thank you for the chance
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to speak.

ALJ McBRIDE: Thank you. Maryanne
Adams and Renee Kittleman. They're
going to share their remarks.

MARYANNE ADAMS: Hi, I'm Maryanne
Adams. I'm Conservation Chair for
Onondaga Audubon. I happen to live in
Cato, New York, but I represent Audubon
Chapter in many Counties around here,
including Onondaga County.

For the past few years this
organization has been closely tied to
Onondaga Lake's restoration process. As
an Audubon Chapter, we have strong
feelings about protecting the birds that
depend on the area as a migratory
stopover point and as a destination for
raising the next generation. The
construction of the Amphitheater
resulted in dramatic changes to some 70
acres of scrub habitat.

Now the restoration process has the
potential to greatly improve a variety

of habitats. However, as habitat
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improves and more bird species move in,
we have the added responsibility of

educating the public who are enjoying

+
']
3

increased access about the wildlife that
shares the space. Along with this
fabulous opportunity comes increased
responsibility. Every proposed project
will have an impact on wildlife. Each
one needs to be thoroughly assessed with
regards to what it will mean for the
other faun

t clﬂav

birds an share

ERW A

the
habitat.

We will do that in our written
comments to follow later. I'd like to
introduce Renee Kittleman, the
Vice-President of Onondaga Audubon.

RENEE KITTLEMAN: We give our
support to the grassland restoration
work. And prior to the Amphitheater
being built, there were Bobolink and
Dickcissel breeding at the grassland,
and recreating that habitat for these
birds is a huge priority. We applaud

the proposal.
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MARYANNE ADAMS: We'd also like to
see mudflat creation as shorebird
foraging habitat. Onondaga Lake used to
be a key migratory shorebird stopover
location in Central New York and hosted
some very rare species, such as Northern
Lapwing in the past. Creation of
forging habitat is key to preserving
this trend.

In addition, we've been noticing
that lately a great deal of money has
been shunted toward improving parking
areas. So looks like a lot more paving
is going to be done. Pavement is not
really good for wildlife. For example,
if asphalt is wet, waterfowl will
mistake it for water. If a Loon lands
on a parking lot, thinking it's water,
it can't fly off again, and stuck there
and will probably die. We would like to
see more gravel used wherever possible,
you know, if it doesn't inconvenience
the public too much.

RENEE KITTLEMAN: Common Terns have

@ ESQU RE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquIreSOIUtlonS.Com



https://EsquireSolutions.com



0 [e) ul fLES

=
=

[
[N

14
15
16
17
18
19
20
21
22
23
24

25

PUBLIC HEARING
PUBLIC COMMENT SESSION

June 22, 2017
38

Adams/Kittleman
been showing up on the Lake again, and
creating of Tern nesting platforms could

I
N

€ easy proauctive means of providing
the birds with nesting habitats that is
fairly safe from predators. This could
fit in nicely with the plan to install
structures for fish and amphibians.
MARYANNE ADAMS: We continue to be
concerned about the placement of the
final portion of the Loop-the-Lake

L)

- = £ 1y
e CompLetTidn oOrf

****** the
trail. We think it's a wonderful thing.
Some of our board members are bikers.
However, we think it's very important
that the Bald Eagle roost, that is in
the same area as the proposed, one of
the proposals for the trail be
considered, either have it closed during
the time when the Eagles are there or
else have a different loop to avoid them
if it's necessary.

RENEE KITTLEMAN: And we hope a

conservation based group or a coalition

of such groups are given priority for
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the transfer of the Honeywell Visitor
Center. We would like to see the Center
used for a variety of environmental
education programs.

MARYANNE ADAMS: In general, we
commend all the efforts to restore
habitat around Onondaga Lake, and the
Onondaga Audubon looks forward to
working with fish and wildlife, DEC,
Onondaga County, to make the Lake a
better place for birds and other
wildlife in addition to what is being

planned for the benefit of humans.

ALJ McBRIDE: Thank you. Ryan Riefler.

RYAN RIEFLER: Good evening. Ryan
Riefler here from 2780 Schuyler Road in
Marietta, New York. I am an operator at
the Village of Marcellus Wastewater
Treatment Plant. I've come this evening
and I've heard some fantastic things
about what might be able to be developed
or restored for our communities and our
youth of the future, maybe potentially

move them away from technology and
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reacquaint them with the outdoors again,
which is great.

I don't have any concerns about what
necessarily you're proposing, other than
maybe the distribution of the resources
that do so. 1I've come to speak on what
I feel is inequity of the distribution
of t
tonight, a small bedroom community ten
miles to the west of here is suffocating

the financial weight of the unintended
mandate late for the Onondaga Lake
phosphorus TMDL.

And as much as the gentleman before
me has spoken about the public hearing
for the opportunity to express their
thoughts, we were never invited or even
acknowledged during the creation of that
TMDL. And once again, I feel something
similar is happening to many of these
residents and community members here.

During the Onondaga Lake clean up,

initially the clean up was kept, the

liability of the clean up was kept to
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Riefler
the edges of the Lake. But with the
creation of the Onondaga Lake TMDL for
phosphorus, it was expanded to the
entire watershed. So we have 3,000
families that are looking to have to
financially pay for a 600 pound
reduction in phosphorus that our
wastewater treatment plant would have to
remove each year due to our permit.

We have a $6 million project that
has been necessitated by this TMDL and
the phosphorus, towards the phosphorus,
and the DEC oversight to include us in
the creation that lead us to a point
that we feel we have no outlet for our
community to continue to thrive and
expand itself.

We see many leave New York State due
to taxes and the cost of living here and
the economic inabilities to find jobs.
We're trying to continue to keep our
youth here. And as rising costs are
associated with wastewater

infrastructure, and costs obviously not
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Riefler
going into the funding of this that

should be equitable, we are concerned.

We've been very busy in Marcellus with
energy upgrades to the plant in 2006.
And the composting project, which has
reduced the total biosolid disposal

costs. All of these things are driven

members. But obviously there is an

investment cost to that.

We've al

0n
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®
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a hundred
thousand dollars for a clean energy
communities grant and $20,000 for zero
emissions infrastructure.

SO0 we are environmentally minded and
fiscally responsible. Yet we feel that
this unfunded mandate has been put upon
the Village, and this might be an
opportunity for damages and assets to be
steered toward the Village to right what
I feel is a wrong.

We've currently got about a s$2
million gap on that $6 million project

and, any financial assistance in that
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Cummings
consideration would be appreciated.
Thank you.

ALJ McBRIDE: Sir, can we have your
remarks? Geoffrey Cummings.

GEOFFREY CUMMINGS: Good evening.
I'm from Eastwood, 219 Norwood Ave. in
the City of Syracuse. Generally I'm
pleased with the quality and the scope
of the projects that I'm seeing that are
being generated from the community
members. I would especially like to
reiterate support for really the
Onondaga Creek from Tully into the City
and the considerable problems they're
having, really all along them.

To me it gets down to hoping that
the DEC and the Wildlife Departments are
going to help us keep Honeywell to the
commitment that was made to this
community. We want to be key markers of
that, in that the fish in the Lake would
be edible. I don't appreciate all the
science, and a lot of it, I think all of

us it's hard to keep a handle on. But
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Lowry
there is a cautionary tale, even
presently in the Hudson River, where 25
or 30 years ago G.E. was again brought
into a similar situation, and looked to
bring the Hudson back. And presently it
doesn't seem as though it really has

done that. And it becomes a matter of

I'm concerned that five years down
the road the fish will still not be
edible, and that that commitment will
have become gray or lost. And again, I
ask the Department of Conservation to
help us defend that and to help us
support that principle. Thank you.

ALJ McBRIDE: Alma Lowry.

ALMA LOWRY: Good evening, my name
is Alma Lowry, I'm an attorney, here
speaking on behalf of the Onondaga
Nation. The Nation participated as a
Trustee in this process for many years,
hoping that it would result in a cleaner

and restored Onondaga Lake. We are

pleased to see good ideas in the Draft
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Lowry
Plan, particularly the restoration of
the habitat around the Lake and
protection of undeveloped lands in the
Tully Valley. But we also see some
serious shortcomings.

The Nation has already provided
written comments, and rather than
repeating those at length tonight, I'm
going to focus on three key issues.

1st, the need to expand the damages
considered, to include broader cultural
and recreational losses.

2nd, the need for projects directly
in the damaged communities, particularly
along Onondaga Creek.

And 3rd, the need to ensure that
increased fishing access won't increase
exposure to toxic fish.

So the Draft Plan focuses pretty
much exclusively on damage to
identifiable natural resources, like
fish and birds and recreational fishing
losses. This ignores entire categories

of lost benefits that should have been

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS EquireSOlutionS.Com



https://EsquireSolutions.com



s

O O

21
22
23
24

25

PUBLIC HEARING
PUBLIC COMMENT SESSION

June 22, 2017
46

Lowry
provided by an unpolluted Onondaga Lake.
Such as the psychological and emotional
benefit to people in the community of
the connection with nature, the cultural
value of the Lake to the Onondaga Nation
and the broader Syracuse community, and
the simple existence value of the Lake.
These losses are significant and it
should not be ignored. We are asking

the Trustees to expand their assessment

0]

to include these losses and develop
projects to address them.

The Draft Plan should also
prioritize projects that are easily
accessible to City residents. As the
Onondaga Nation has committed itself to
try to restore the proper relationships
between the people and the natural
world. And the century-long pollution
of Onondaga Lake has really severed the
relationship between people in the
Syracuse community and the natural wood
embodied in that Lake. That loss is

profound. And it can't be repaired with
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Lowxry
just a handful of recreational fishing
spots and hiking trails, particularly
when those projects are distant from the
affected communities.

Onondaga Creek, in particular,
should be a focus of attention. Onondaga
Creek flows through the Nation's
territory, it flows directly through the
City of Syracuse. It should provide
easy access to nature for both the Nation
and urban residents. Unfortunately it's
severely damaged. And most of the South
Side is fenced off from the communities
and residents, as Rich mentioned, often
can't even see the water. The Trustee
Council can and should develop projects
to make Onondaga Creek an accessible
natural area for urban communities. To
make up for this loss, this loss
connection, the Nation and these
communities have suffered because of
ongoing pollution. And therefore
projects that have been proposed, such

widening and renaturalizing the Creek or
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Lowry
creating retention ponds with
recreational access, these should be
considered.
And last, we're concerned about the
heavy focus on expanding recreational

fishing acces in and around Onondaga

Lake. We're worried that may lead to
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that children under 15 and women under
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earing age not eat any fish at
all. We would like the Council to
maximize the likelihood that the public
will follow the recommendations by
posting limited fish consumption by
posting warning signs in multiple
languages, with graphic warnings at all
new or expanded recreational fishing
locations.

I just want to thank you for the
opportunity to speak tonight. And
really appreciate the hearing, and the

opportunity to testify, as you see a lot

of people here.
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Wowelko

ALJ McBRIDE: Stephen Wowelko.

STEPHEN WOWELKO: Good evening. My
name 1is Stephen Wowelko of East Syracuse.
IT'm the Director of the Onondaga County
Federation of Sportsmen's Clubs, and a
Councilman to the New York State
Conservation Council.

The Onondaga County Federation of
Sportsmen's Clubs represents over 5,000
members in over 30 sporting organizations
throughout Central New York.

At a meeting of the delegates from
its member organizations on June 19,
2017, the representatives unanimously
passed a resolution in support of the
proposed projects in the Natural
Resource Damage Assessment and
Restoration Plan Projects for Onondaga
Lake. I will submit a copy of that
resolution for the record.

Sportsmen feel that the projects go
far and above what our expectations were
in this remediation process to compensate

the public and the environment for
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losses sustained while the Lake was
being cleaned up. We realize that time
is of the essence, and the longer that
these projects are delayed, the longer
it will be before we and future
generations will be able to enjoy their

benefits.

RACHEL MAY: Good evening. I'm

Rachel May, Director of Sustainability

the last couple of years I've had a
grant from the Environmental Protection
Agency to develop curriculum for
students in middle schools and high
schools in the area, in the watershed.
So that they can learn about indigenous
environmental values and the historical

ecology of Onondaga Lake.

It's been a very successful program.

We've brought a lot of students out to
the Haundenosaunee Peace Center and the
Honeywell Visitor Center and elsewhere

on the Lake so they can learn about the
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May
history of the Lake and the ecosystems
and nature around the Lake as it is now
and as it once was.

So my comments are mostly that there
are a number of ecological restoration
projects that are proposed, and I would
like to see more attention to how they
might be used by school children, by
school groups. So that there would be
signage and information that could be
used so that they can be part of field
trips.

But, and I don't know if this even
falls in the purview of the project, but
what we have found is that a lot of
these students don't have access to the
Lake to begin with. And they only,
they're seeing the Lake for the first
time, because they're coming there on a
field trip that we have paid for through
our grant. So if all of the resources
are going to improving recreation along
the Lake, but there are a lot of people

who can't get to the Lake to begin with,
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Cunningham
that's a problem. So I would like that
to be taken into consideration in some

[ = T
way. IL thnere is a way

/ to create a fund
for field trips to the Lake for our
children in the watershed or other ways
of enhancing access to the Lake from
communities that don't have that access.
That's what I would like to see.

ALJ McBRIDE: Mary Cunningham.

MARY CUNNINGHAM: I'm Mary

'
-

a4 A +
40 year Ireslidentc

of the City of Syracuse. would like
to just say a few words in support of
some of the comments that have been made
today.

1. There's been a lot of focus on
the Lake itself. But the Creek also
really needs research done to figure out
why is the Creek flooding? What might
be done about it? And how does that
relate up the Creek into the
Haudenosaunee land? And I think we need

to recognize that it is all one. 1It's

not a Lake and a creek, it's all one.
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Cunningham
And it's the whole ecosystem.

2. I'm glad to hear that there will
be money spent on looking at the mud
boils and how that might relate to it.
So I think that's really important.

I spent a year looking with the
parks and rec department looking at Kirk
Park, Onondaga Park and Elmwood, which
had Onondaga Creek, common thing they
have going through them is Onondaga Creek.
When you look at Meadowbrook, which is
on the East Side, which has become
recreation, flood control and natural
habitat, I really think you have three
major beautiful jewels on that South and
Southwest Side in those three parks that
might be able to become a sludge
prevention mechanism that provides a
great deal to the culture of the
neighborhood as a whole. And I would
really like to see research done to
think about how do we turn any of those
areas, those green spaces into multiple

use, including flood control as well as
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Emerson
the restoration. Thank you.

ALJ McBRIDE: Michael Emerson.

Ontario, New York. My comments are
probably a little different from what I
heard so far. But I'm more concerned
with the Tully recreational area and

regerve
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sure what that means.

But my history is that I grew up in
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My grandfather, Earl Grassly ran the

Solvay Process farm going way back when.

So I virtually grew up in that whole
area.

To make a long story short, I know
that whole area like the back of my
hand, because again I grew up in it and
hunted and fished on that property,
which is now Honeywell, for close to 40
years, back when it was Solvay Process
and then it became Allied Signal
Corporation.

Well, when Honeywell bought it out,
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Emerson
they restricted accessvto everybody.
There was no access to anybody, the
trout stream or the woods, entirely.
And I guess in speaking so much from a
fisherman and a hunter, that that whole
area is overpopulated with deer right
now. Because there is no access to be
able to hunt there.

I'm sure that if Honeywell got with
the DEC to allow access again to hunting
that property, the New York State
Troopers and the insurance companies
from 81, along 81, Lafayette and Tully
would be sorely happy. Because the
accidents are incredible. And I don't
know if anybody has ever hit deer around
here going 65 or 70 miles an hour going
off 81, that's not pretty.

So I guess that's my point in a way,
that I would like to see Honeywell work
with the DEC to get, allow access to
those properties. It's a gorgeous area.
The trout streams on that upper end of

Onondaga Creek, beautiful trout fishing,
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Emerson
it has a ton of small streams that used

to lead down in there are loaded with

BN T T Sy
LOUUKN LLOUL .

Fellows Falls is probably the best
kept secret in New York State. That
should be a State Park. It ig

absolutely fabulous. I see on your
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center falls, it's actually three falls.
The one in the beginning, and the one in

th

.
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the most beautiful,
and then there is one up higher.

So that whole area should be somehow
made into some kind of preserve and
allowed access to the public. 1It's
gorgeous, off Tully Farms Road near the
base of the old Solvay farms that my
grandfather ran for his whole life. So
I'm just a little perturbed because
again, I know that whole area like the
back of my hand. Every stream, every
rock pretty much. But now the Honeywell

owns it, boom. I mean for the last

seven to nine years you can't get access
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anywhere near it.

And personally, pushing 62, pushing
63, excuse me, I can't wait another
seven to nine years. And if it's an
issue, I would say to the DEC if it's an
igsue of firearms, which I'm not
against, open it up to archery only,
start out there for liabilities issues.

ALLJ McBRIDE: Les Montgomery.

LES MONASTORY: My name is Les
Monastory, I'm a fisherman, an aquatic
biologist, and also represent Isaac
Walton League, which is a National
Conservation Organization.

About 35, 40 years ago, I got
involved in Onondaga Lake. I worked for
the County of Onondaga as an
Environmental Planner, with the
Environmental Management Council. And
we developed the original Environmental
Plan for Onondaga County in 1975, which
included plans for restoration of
Onondaga Lake.

As a member of the Isaac Walton
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Chapter, myself and Bob Ripburger, who
is a pretty well known conservationist,
outdoorsman, we basically convinced the
then DEC Commissioner Williams, to
reopen Onondaga Lake to fishing in 1985,
1986. With the help of Al Digler, and a

bunch of other fishermen volunteers, we

5
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have had a youth £

ishing program for the
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past 31 years at Onondaga Lake. And

we're having another program coming
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again on Augu 20th. We have trie

to
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get as many youth as possible involved
with these programs.

Also our Isaac Walton Chapter has
been monitoring streams in the Central
New York region for the past two
and-a-half decades including Pompey.

And we have worked with school groups,
we have worked with adult teams, and I
actually have six adult teams. I go out
weekly monitoring streams here in
Onondaga County. And have seen
tremendous improvements in water quality

both in the streams and of course in
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Onondaga Lake.

I'll be happy to, the Isaac Walton
League, we have a statement of interest
and concerns. And we now have a chance
to turn what was once the most polluted
Lake in America into a national treasure.
I would like to see Onondaga Creek
opened again to public access, including
fishing, recreation, education. And we
also support the recommendations of the
Fish & Wildlife Services and the DEC for
use of these Habitat Restoration Funds.
But we also would like to see the mud
boils improved and continue the
restoration of the Lake and its
tributaries.

ALJ McBRIDE: Cindy Squillace.

CINDY SQUILLACE: Hi, I'm Cindy
Squillace. I'm here as a resident of
Syracuse and also a member of Neighbors
of the Onondaga Nation. The Neighbors
of the Onondaga Nation has already
submitted a full statement with comments

and recommendations. So I'm not going
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to go over them right now, but I do want
to highlight just a couple of things.

One that we feel very strongly that
the Nation's vision for Onondaga Lake
should be taken much more seriously.
And there should be found ways to have
their meaningful input into what
happened with the Lake.

Also our comments are about Onondaga
Creek. As many people have said,
feeling that that was another source of
food, recreation, of spiritual well-
being of not just the Onondaga people

but all of us along the Creek. So the

statement does go into detail about that.

As a resident of Syracuse I would
like to mention I work in the Syracuse
City schools. 2And I work with the
refugee populations in the Syracuse
schools. And as I got to know them
more, and talk with them about their
family and their culture, what I found
out is that many of the families are

eating fish from the Lake often. The
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children don't know where it comes from.
They went back and asked their parents,
where the fish came from. And they
talked about big fish that they got,
which of course are the fish that are
most contaminated. They're calling in
neighbors, they're having parties and
sharing the fish.

So I, as well as many people here,
have big concerns about that. And the
signs are great, I'm glad the signs were
changed. But the real way to help them
is to clean the Lake enough that they
could actually fish and eat the fish out
of the Lake. That would be the real
benefit and what I hope to see in my
lifetime. Thank you.

ALJ McBRIDE: Frank Miller.

FRANK MILLER: My name 1s Frank
Miller, I'm the President and Founder of
Nine Mile Creek Conservation Council,
it's a non-profit corporation,
apolitical, all volunteers, no paid staff.

Our focus has been specifically time
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on task to the Nine Mile Creek and the
watershed. The group was first
formulated when I began researching it
in 1990, and we became really solid in
1993. We've instituted the Nine Creek
Water Trail by funding by ourselves and
empowering a water trail that could be
mapped with docks for canoes and kayaks
from the Camillus Village to the Lake.

We do a lot of water trout stocking,

and there are a variety

and th of other
projects that we've been involved with,
including the first, to our knowledge,
of the Nine Mile Creek River Watershed
Preservation Plan, funded by our group
through SUNY ESF.

I'm not trying to tout our
organization to the degree of self
promotion. The idea is when we spend
money, any money, public or private
money, NRDA funds, and there are three
projects that are specific to Nine Mile

Creek Watershed. There should be an

organization at the grassroots level
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which we are, which networks the town
governments and beyond, and finds the
best personal resources to solve
problems and initiate meaningful
projects. That you should, when these
NRDA projects are put out there, there
should be a responsibility on the
community to follow through. And in our
case, the Nine Mile Creek Conservation
Council has a record of success. And we
will be there today and tomorrow to
provide support at the grassroots level
for any of the projects that are
initiated at the Nine Mile Creek
corridor.

The restoration of all habitats
along Nine Mile Creek, and even the west
shore of Onondaga Lake are extremely
important. Fragmented habitats that
have been pretty much proven to be
unsuccessful. So by creating a model
which we started out with envisioning in
1990, based on other models in the

country, is to develop a wildlife
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Miller
corridor, a habitat corridor, preparing
a buffer corridor, and with an eye on
watershed.

In order to achieve the goal that
had been touted by all the partners
involved with the Lake cleanup,
certainly habitat preservation for the
future is a long term goal that should
be met. The three projects at Nine Mile
Creek, you're well aware of, are very
pecific for the long term goals of
habitat preservation and the trout
fishery preservation, and also our
leaders and politicians and independent
grassroots group and environmental
groups from all walks of life have
touted for the past 40 years. Thank you
very much for your time.

ALJ McBRIDE: Sheila Sicilia.

SHEILA SICILIA: Hello. I'm
concerned that we have increasing
fishing access to the Lake even though
the fish aren't safe to eat. It just

feels wrong. And I think that this
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whole plan is sort of distracting from
the fact that the Lake hasn't been
cleaned up and it isn't going to be
cleaned up at this point. The caps that
were 111 advised, haven't been working,
and even if they did work it wouldn't
improve cleaning the Lake.

I would like you to listen to the
Onondaga people as the rightful owners
and stewards of the Lake. I would like
them to be partners in this process
rather than reduced to commenting like
the rest of us.

Actually these plans are workable,
but I think our first priority needs to
be get the Lake truly clean. To build
all these things around a polluted lake
kind of feels like putting lipstick on a
pig. Thank you.

ALJ McBRIDE: Thank you. Peter King.

PETER KING: Good afternoon DEC and
Figsh and Wildlife. I'm not going to try
and repeat a lot of what's been said.

But basically I'm here as a member of

@ ESQUIRE 800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESC]UireSO/Uﬁons.Com



https://EsquireSolutions.com



(00} ~J (o)} Ul L

Ne)

10

15
16
17
18
19
20
21
22
23
24
25

PUBLIC HEARING
PUBLIC COMMENT SESSION

June 22, 2017
66

King
Bikes CNY, and Moving People Transport
Coalition, but also a more Partnership
for COnondaga Creek whom I‘ve attended
for a few years.
So I'm not opposed to any of the
projects proposed so far as I know and

understand. Bike lanes are fine, bike

routes, as long as they're connected

Q»

&)

And we have major problems in Syracuse
with unconnected routes. However, not
at the e
questions.

And I think you need to take, we
need to take a larger turn perspective
as the Lake cleanup does over the last
century, realizes that Syracuse is not
unique. Syracuse has what many other
cities that are disinvested by, and this
is coming out more and more, as people
realize it, federal policies and so
forth over the past century, starting
with red lining in the '30s, the Federal
Highway Act.

Basically we have disinvented our
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King
cities and the wealth has moved out.
And a specific example of sort of
disinvestment was what happened with
Onondaga Lake, which was used as a
subsidy for the industry. And I think
that the question of Onondaga Creek
should be much more central because of
the mud boils.

Now I understand you are not FEMA,
Federal Emergency Management, you are
two other departments. But nevertheless
there is an essential balance between
the mud boils, which were caused by
Solvay Process Company, although maybe
that causation is not solid, I think
it's pretty clear. And on the other
hand higher insurance premiums for the
local residents who are already in
poverty from the multitude of other
issues.

So I think that priorities of, on
some form of restoration project, which
would provide education for the City

residents and for anybody who wants to
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King
learn more about urban streams, is an
essential and increasingly important
topic. But moreover finding ways to
work with natural systems that don't
fight nature but work with nature. You
will get much farther on that dime than
with concrete projects, re
infrastructure.

I think that project in the Onondaga
Creek Watershed, which was an attempt to
alleviate flood control would be an
excellent project. And moreover,
bearing those extra values from the spin
off of that. And moreover, I think that
urban jobs could be created, urban
skills could be created from those
projects, which would in turn influence
further development. I think we need to
think about climate change. Thank you.

ALJ McBRIDE: Thank you. Elmore
Davis. Is Elmore Davis here? O0livia
Green.

OLIVIA GREEN: Hi, I'm Olivia Green,

here representing Atlantic States Legal
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Foundation; been working to clean up the
Lake for decades. As has been stated
several times already, Onondaga Lake was
once the most polluted Lake in the
nation. Precedent setting. We suffered
and our Lake suffered a precedent
setting loss, and it deserves a precedent
setting restoration and natural resource
damages fund and settlement.

So I'm here in addition to the
comments we've already submitted on the
record, to encourage the Trustees to go
big. Go big on how you define the
natural resource damages in your
assessment and go big on the restoration
plan. Please expand the scope of the
damage assessment beyond the harmful
wildlife and the loss of recreational
use of the Lake. Include claims, every
imaginable claim you can think of.
Include claims related to the air that's
often too foul to breathe, the land that
igs now wastebeds and the water that will

never be pure.
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Also include claims related to

existence and non-use values. If that's

[

ver been appropriate in an NRD claim,
it's most certainly appropriate here.
Include claims for the loss of the
cultural resources of our Lake. After
all, we're a Lakeside community that

1 o~

ke. Imagine Ithaca without

T

L T
OB 1T8 wLa

[

it's Lake or Skaneateles or Cazenovia
without it's Lake. We once had a huge
val le cultural asset in our Lake.
People flocked to the resort, and even
exported our fish.

But because of the industrial
pollution of our Lake it lost all it's
desirability for people to come to it.
And it only attracted other polluters,
like our wastewater treatment plants and
Roth Steel.

There has been a huge cultural loss
to the people around our Lake. And it's
not just the Onondaga Nation, but all of

us. People here live in the shadow of

the nation's dirtiest Lake and lived
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that way for all their lives and for
generations. It's a psychological
stigma that's been borne by generations
and will continue to harm the people of
this region, regardless of the cleanup.
We deserve for that loss to be
acknowledged, and for there to be some
attempts to make that right and to
restore what was once a cultural asset.

Please do something. Whether it's
education, outreach, increased
restoration, to restore our Lakeside
culture and our sense of the Lake as an
asset. And I thank you for this
opportunity to speak on the record.

ALJ McBRIDE: Jessica Elliott.

JESSICA ELLIOTT: Good evening. My
name is Jessica Elliott. I am a life
long resident of the City of Syracuse.
And for all my life I could throw a rock
into Onondaga Creek from my bedroom
window if I could see it. What the DEC
has to understand is that this whole

community is left out of all restoration
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Elliott
projects. This community is tired of
being ignored completely. As we look at
hose beautiful platforms that you have
set up out there, there is no mention of
us anywhere in those plans. We talk

about restoring Onondaga Lake, but we

refuse to recognize the fact that

Onondaga Lake.

If we take the time to naturalize
and revitalize the Lake, just like they
did with Meadowbrook up on the East
Side, this community could be so much
greater. I have two young sons who have
never seen Onondaga Creek, because
they're not tall enough. We don't do
anything to stop the flow of water or to
slow down the flow of water. 1It's not a
natural thing to have water going that
fast through a community.

How do you expect for people in this
community to appreciate nature when they

can't see nature? Please include us in

your plans. Stop ignoring this part of
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the community. Nine Mile, Tully, all of
those places, yes, revitalize those
places too, but put us in there too.
Put the South Side of Syracuse in there
too.

The lady that was before me, she
spoke about us being a Lakeside community.
We are that. The South Side of Syracuse
ig that. Whether you fail to realize it
or not, I don't know what to tell you.
But this side of the Lake, Onondaga
Creek, that runs straight through the
South Side, we need naturalization and
we need revitalization. Ourvchildren
want to see the Creek, just as anybody
else wants to see any other bed of water.
I appreciate you, I hope that you take
all that was said into consideration and
understand that this is a heartfelt cry,
maybe not cry, but it's heartfelt. I'm
done crying. It's very heartfelt that
vou include us in your funding project
here and moving forward. Thank you.

ALJ McBRIDE: Alfonso Davis.
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Alfonso Davis

ALFONSO DAVIS: Hello. My name is
Alfonso Davis. I'm an activist in this
community, and I've been such for over
30 years. To the young lady's point,
and I'm going a different angle. This
community has been economically
depressed for several years. And now
we're being environmentally depressed
and ignored and denied real access.

You know, when they talk about
revitalization, this is beautiful right
here. It really is. I love it. But to
her point, when I go out here and I look
at Kirk Park or you stop shy of
downtown, you got fence, you got tall
weeds, everything stops. You go down to
Clary, everything stops. So we know the
real issue. And the real issue is
embodiment of the racism. That's the
real issue. But no one will say it.

I'm just that bold in my speaking
consistently that I will call it like I

see 1it.

So when you talk about the young
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Alfonso Davis
woman who was up here saying that, you
know, you do all these beautiful things
and it's like putting lipstick on a pig.
Well, we'll say it's like putting
lipstick on a corpse, when you talk
about this gquadrant right here. Because
no one is really bringing real resources
to this quadrant.

Now in 1980, or was 1t '81, monies
was beginning to be set aside for this
particular issue. That's 37 years ago.
Think about it. 37 years ago. And to
date no financial services to change
this Creek Walk in Onondaga Creek? 37
years. And no money to date. What do
you call that? I call it environmental
racism. I don't know what you call it.
I call it avoiding and neglecting people
in a particular community based on what?

Something I said Monday, if the
complexity of this community changed,
within the next five years 1t would be a
major issue. And they would change,

they would do what they did, because I
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now live in Brookford Road in that area.
And to this point, they did a very good
job changing that to make sure it's not
flooding.

Now you've got the flood insurance.
I'm in the insurance business, so you've
got insurance companies now preying on
people in this community with these
premiums. And then you've got insurance
companies giving the policies that they
are cancelling them and taking their
money, not refunding it, which I think
they should file a class action lawsuit,
but that's a different story.
Environmental racism is real. What are
you going to do about it? Thank you.

ALJ McBRIDE: Tom Merrill.

TOM MERRILL: Hello. My name is Tom
Merrill, I live in Baldwinsville. And
when I first moved to this area 30 years
ago I remember thinking how sad it was
that this beautiful Lake was considered

one of the most polluted or the most

polluted in the country. It was a toxic
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Lake. And I'm sure many people in this
room know the history more than I do.

Since then there's been a lot of
money, time and effort spent to clean up
the Lake. And we do, we have restored
the Lake back to a point where it can be
enjoyed by the public. And I think the
projects in this plan go a ways to
restoring, protecting wildlife habitat
and increasing our access to Onondaga
Lake and surrounding areas. In many
cases this is‘access that we currently
do not have and might never have but for
these projects. And I think these
proposals will benefit anyone who seeks
to enjoy the Lake.

I would encourage as the gentleman
who left, would encourage the US Fish
and Wildlife Service and the New York
State DEC to look for ways to provide
for more hunting opportunities on the
lands that are suitable for those
activities. And he brought up the Tully

area as a perfect example of that. And
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so as a resident of this county, a
hunter, a fisherman, and one who enjoys
the outdoors, I do support these
projects. And as the gentleman here
said, if there is anything we can do to

make them more handicapped accessible, I

think that's great because this is one

.
o Valal~-YaE-UN-N
11g to have access all

around it. And make it so people that

are less able to get around, can enjoy

it. I think that's the way we should go.

ALJ McBRIDE: Maureen Curtin.

MAUREEN CURTIN: Hello, my name is
Maureen Curtin. I live at 4859 McDonald
Road in the Town of Onondaga, just
around the corner from Corcoran High
School. I live a little over a mile
away from the Creek's western edge, so
I'm going to let people's stories stand
that live closer to the Creek.

But I}want to speak to a less
visible kind of damage, damage to social
connections. This isn't going to show

up in the metrics used to assess
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Curtin
Honeywell's damage to the watershed in
the community, but it should.

For eight years I've traveled across
Brighton Avenue and down to Webster Pond
several times a week. It has rarely
occurred to me as I make these trips,
I'm crossing over or following alongside
Onondaga Creek, because of course it's
fenced in, invisible. As the recent
mandate to buy floodplain insurance
tells us, of course, fences don't mend
anything. Fences have just made the
Creek easier to ignore.

White majority institutions have
done a lot of work to build fences
between neighborhoods and between people
in the City. Redlining policies, I-81,
and stories that paint the South and
Southwest Sides as a war zone -- hello
District Attorney -- all make the
residents in this community easier to
ignore. These fences made residents
here less safe, and they made it harder

for us to connect.
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Recently, some of us in the CNY
Solidarity Coalition have joined the

ffort to connect. Back in April we

M

began talking with people here on the
South and Southwest Side to begin taking
down fences. In a meeting of four dozen
people in the Dunbar Center, passionate

~ P B P T, T T
concern about the floodplain bubble

CL

up.
This is Jessica Elliott. ©Near the end
of the meeting the distinguished poet
Jackie Warren-Moore, who was sitting
among us, declared, it's about time you
all showed up. We all laughed together,
but Ms. Warren-Moore was not kidding
around. We are a segregated community.
Just like the City never developed
good transport systems for getting
people to Onondaga Lake -- no access,
right? Central New Yorkers never
developed strong practices for fostering
interracial solidarity. We have a long
way to go, but we know one thing for
sure, an injustice here in Onondaga

Creek is an injustice everywhere in this
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watershed. There is no meaningful
restoration of Onondaga Lake without
meaningful restoration of Onondaga Creek.

So 20 projects in the suburbs aren't
enough. Whatever challenges Onondaga
Creek poses, aren't so much technological
as political. Let's take down the
fences around this Creek and this
community. Thank vyou.

ALJ McBRIDE: Bill Lansley. Is Bill
Lansley here?

BILL LANSLEY: Bill Lansley. I
appreciate all the comments that are
here tonight. I come here as a resident
of Onondaga County, Syracuse address, up
on Skyline. I had the opportunity to
work on Onondaga Lake, and it's a
treasure that I've seen transform over
the last nine years. I've been
personally involved with the Loop The
Lake project. I worked with a lot of
people in the room. It's been a
treasure to be part of the restoration

and increasing opportunities for people
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Lo use Onondaga Lake and the surrounding
recreational areas.

We've expanded the recreational
trails, worked with Chuckie Holstein,
who did a project that identified 80
years of comments, public comments that
were looking for the continuation of
trails
Loop The Lake Trails is one of the top

things that has been on the minds of

H

interest in continuing to Loop The Lake.
When you Loop The Lake you loop the
community.

Right now we're serving Liverpool
and Lysander and Geddes, and when you
continue to Loop The Lake you involve
the City, you involve the North Side,
you involve Galeville, and you loop all
of those communities together.

The Erie Canal Trail Project would
bring people from Buffalo and Albany and
all the way through the central part of

Onondaga County right around the Lake.
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I appreciate the comments here tonight
from everyone. I do appreciate the work
done by the DEC and the US Fish and
Wildlife. I support the projects that
are put here today. And I thank you for
the opportunity to come and speak on
behalf of them.

ALJ McBRIDE: Albert Daher.

ALBERT DAHER: Hello, my name is Al
Daher. Some of you may know me from
Mickey's Bait and Tackle, I've been
there 35 years. I have a deep
understanding regarding those issues.

Fishing. Psychological, spiritual,
physical benefits associated with
fishing. I belong to the Isaac Walton
League. This will be our 31st Annual
Family Fun Fishing Day, August 20th. We
bring children to the shores of Onondaga
Lake. We teach them the importance of
nature and it's benevolence to our
health and the community's health. It's
a great lesson for these kids to

understand.
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Fishing helps them reconnect to a
resource that has been disheveled and
degraded within our lifetimes. 1It's an
important vehicle and must be protected
and fostered. And the proposals that
are put forth by today's Committee, and
DEC, Department of Forestry, are

.
certainly b

. . 2 =
11y noflc1a1’ with
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improvement of the jetty at the outlet,

making it more safer for people to

: : , N
access. The Nine Mile Creek improvements.

Yes, Onondaga Creek is important. Years
ago we recognized that, we should be
more involved with Trout Unlimited and
being able to restore Onondaga Creek.
And I would encourage the residents
of the City to get involved with Trout
Unlimited to make that happen. Also get
involved with Isaac Walton League.
They're a very great localized
conservation organization, who got their
hands dirty over the years in helping to
foster these projects, make people aware.

My heart belongs to the unduly
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wronged Native Americans over the years,
that we've destroyed that Lake. But my
mind belongs to the future. We weren't
even talking about the cleanup 30 years
ago. We just would drive by that Lake
and ignore it completely. So I feel
fishing is a great vehicle, it's a first
start. It's just one cog in the wheel
that help people reconnect to that
resource.

And I commend all the projects that
are certainly put forth. I developed
three films on Onondaga Lake in the last
10 years or so with the help of the EPA.
You can see them at Onondagalake
fishing.com. We helped the County with
their fishing access site. Make fishing
well known to the residents of Central
New York. Certainly that helps.
Consideration with regards to the
consumption of fish is a major issue and
should be addressed. It's bad when
minorities can overconsume fish that

come from that Lake. Certainly we have
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to do everything we possibly can. I
know there was a recent study by the
Health Department. And anyway letis go
forward instead of looking backwards.
Thank you.
ALJ McBRIDE: Marty Ivery.

MARTY IVERY: Hi everybody. Marty

Unlimited and a delegate to the Onondaga

County Federations Sportsmen's Clubs.

I o

Tha TS P |
Our supports the DEC, the Fish and

Q
bt

o

Wildlife, Honeywell on this project. We
do believe that it probably could be
some work on Onondaga Creek, and we are
for it. We believe that to proceed with
these projects would be great for the
community.

Our Club has done work on Onondaga
Creek with other clubs. We've done
cleanups, we've done fish, putting in
fish. And like I said, I think we
should proceed with this project that
you have proposed, and it would be great

for the community. I thank my good
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friend Al for commenting about Trout
Unlimited, because like I said, we one
hundred percent would like to work on
any project that the DEC or the County
comes up with. But we do believe that
these projects that you have here would
be great and we should proceed with
them. Thank you very much.

ALJ McBRIDE: David Simmons.

DAVID SIMMONS: Good evening. My
name is David Simmons. I'm the President
of the Onondaga County Federation of
Sportsmen's Clubs. Several of our
Federation and Club Members have been up
here already and explained the mission
of the Federation pretty well so I won't
go over that. I'm also not as eloquent
as some of the people that have already
spoken. So as everybody knows me, I'm
kind of a nuts and bolts guy. So I'm
going to get right down to it.

The Onondaga County Federation of
Sportsmen's Clubs supports the proposed

projects. While we recognize that
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Onondaga Creek, within the City of
Syracuse, experiences flooding and other
probliems, we also realize that these
problems within the City of Syracuse are
not part of Honeywell's responsibility.

And we do in fact fully support
other processes that are available to

T~ N

's wrong with Onondaga Creek

1 —~
f iaL

1xX wh
through the City of Syracuse. There
have already been enough delays that the
t which could have been finished
will not be finished this year. And
further delays will prevent being able
to start still other projects in 2017.
As I already mentioned, we believe
there are other processes of funding to
address Onondaga Creek problems within
the City of Syracuse. And again, the
Federation will fully support any and
all efforts by the people in the
neighborhoods that are affected, and the
City of Syracuse itself to help sort out
these problems. But this NRDA process

should not be held hostage to just
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unrelated problems. This NRDA process
should move forward without further
delay, and continue the ongoing
restoration efforts in the Onondaga Lake
watershed. Thank you.

ALJ McBRIDE: Mercedes Jones.

UNIDENTIFIED MALE: What number are
we on?

MERCEDES JONES: I'm number 40. Hi,
my name is Mercedes Jones. I'm going to
speak as a resident. I belong to the
National Action Network as well as
Syracuse United Neighbors. I'm a
community activist. I am also a fishing
person. I love to fish. I've got two
boats. But I'm affected in both areas.

I live right here at 469 Midland
Avenue. You cannot even plant trees in
my backyard because they will not come
to fruition. If we plant any vegetables
or anything along the Creek line, they
come infected. The only way that you
can raise fruits and vegetables in my

backyard is to put them in an upgrade
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bed so they don't consume the toxins
from the dirt.

So they k about, you know, you
talk about restoration of Onondaga Lake,
which is a good idea, but it's kind of
like, you know, fixing a dog's leg and
only fixing one, and the other three are

11 1

P
breken. So vou 111'1r:|Qr ou've gOl. £o

_2’ A AL L A

fix the whole thing. You've got to

restore, you know, in combination.

focus on one problem. It's a big
problem. It's environmental injustice,
because the South Side of Syracuse is
always left out. I believe they think
that we are the personal dumping ground
for all the crime, the drugs, the

toxins, whatever you don't want, it

comes to the South and the Southwest Side.

Nobody ever wants to hear that word.
They don't want to here injustice. They
don't want to hear racial impact. They
don't want to hear racial discrimination.

Don't want to hear red-lines. They
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don't want to hear anything negative to
their environment.

I can tell you that as a fisherman,
here we go, so I can't go to Onondaga
Lake and go fishing. ©So I have to go to
another Lake not even near my home. And
you should see the dirty looks when you
try to put your boat in the water,
because you're not part of their
community. It's not your Lake.

People don't even want you in
Ontario, Skaneateles, Cayuga, Owasco,
I've been to Port Jefferson. All
different types of places. But because
they know that they kept their Lake
clean and was responsible, we are the
ones that are being affected by the
irresponsibility of people who weren't
being held accountable. So you should
keep whoever 1s running politically?
Right. 2And you have a voice, and if
they're not working on anything from the
Southwest Side, I encourage you to vote

wisely.
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ALJ McBRIDE: Jonah Minkoff-Zern.
Is Jonah Minkoff-Zern here? Robert
Haley.

ROBERT HALEY: Thank you. My name
is Robert Haley. 1I've lived in the
University area for 47 years now. I'm
also on the Board of Focus Greater

T 1

ey - ~ o~ T P Y
Syracuse, and we did the Lake, Onor

o B |
LG LD

Lake study. So that's about two years
of work. And then the Onondaga Creek
Revitalization Project, which I'm very
proud to have been part of the four
years on that.

But listening to you all tonight is
encouraging, because there is so many
different points of view of what the
water means to our culture. I'm going
to go through my notes as you helped me
create them tonight, because I did not
come with a prepared plan.

First of all, one of our primary
goals was full walkable access around
the Lake, Loop The Lake. That's not

happening. We first envisioned an
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aquifer zone, an environmental zone
between the Lake and all private land or
public lands. So that you could have
healthy water, healthy vegetation,
healthy microbes, as well as have people
walk that Lake.

From tonight we found that we should
be able to possibly extend that to the
full Creek Walk. The Creek Walk Plan
has so many walkable neighborhoods. I'm
impressed by some of the issues that
came up tonight about selective resource
misuse by decision makers in the past.
Whether it's racism or cultural or
environmental neglect or business.

What's happening is, such resources
like Onondaga Creek and Onondaga Lake
are not being cared for to their fullest
extent, fullest environmental extent and
human extent for future generations.

The Onondaga people have talked about
the fact that the Lake is not clean --
I'm getting off script already, I

apologize.
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But the fact that the resource in

the South Side, Onondaga Creek, that

whole zone should be made the
beautiful resource of the center of the
South Side, let alone Onondaga Lake.
That would raise the value of all the
land and the quality of the places for
Side. That should be done.

the Sout

N

F

<

So that's the full requisite.

So we should have -- there should be
no broken links in the Lake, which is
hard to do, because we can't let private
things, such as -- off script again --
the Arena. Which closes its access to
the Lake, the Arena perimeter, that's a
preferred preference, that should not be
done.

Let's go back to the origin here,
and the fact that the Onondaga people,
the land and the water belongs to all of
us. Certainly to the first people,
first to mother earth as Oren would say
tonight, if he were here. Next to the

first people in terms of first
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responsibility. Now we are the current
visitors to that Lake. So the decisions
that should be made should be perfectly
environmental, not short-capped.

The fact that we are storing,
capsulized negative, an environmental
negative project in the Lake. 1In other
words, environmental systems with steel
barriers and containers that is not
permanent is a big mistake. That will
blow up in the future with every
solution. I will write the rest of my
comments.

The Erie Canal project should gone
ahead. The mud lot restoration project
will continue the concept of immigration
into Central New York, the Erie Canal,
through the Canal system that's
connected from Montreal.

There 1s a number of projects
developed. Neighborhood Urban Farms, in
the sense that the Creek could, with the
environmental Creek Walk Study, show how

that water could be taken out and help
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this woman grow proper plants in proper
soils next to the water, using the
floodplains that are now turned into
this area as a resource space, not
negative space. I'll write the rest of
my comments and I thank you for your
consideration.

ALJ McBRIDE: Yusef Abdul-Qadir.

YUSEF ABDUL-QADIR: I'm number 43
coming up. Before I begin, I want to

J : My <o 9
mention I'm the Director of the Civil

=3

Liberties Union, Central New York
Chapter. I speak on behalf of my own
personal self. And before I do so, I
want to say with big respect and honor
to the people of the Haudenosaunee, on
whose ancestral land, on whose current
land we live on.

I think it is utterly deplorable and
offensive, both from a professional
perspective and a personal perspective
as a resident of the Southwest community
for anyone to come from wherever they

want to come from, to tell people here
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that a major tributary to Onondaga Lake,
Onondaga Creek is not as important, and
there are other processes that should
mitigate that issue. It alwaYs seems
when it comes to the community of color,
when it comes to communities of the
South Side, when it comes to the Native
American community, and African-American
community, there are always other
processes. We should sit in the
proverbial back of the bus and wait, so
to speak. But we're not waiting
anymore.

But not for the fact that members of
SUN and Southwest solidarity communities
of color raised their voices to tell and
implore the DEC that you will reconsider
this, otherwise this issue wouldn't have
been brought up. I love the idea of
Loop The Lake, that sounds nice. I love
the idea of all these lovely trails and
the Erie Canalway. That sounds nice and
beautiful. That's a tourist attraction,

which we do need.
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But what we're talking about today

are public health issues. You know,

when you consider the fact that there
are toxins that are currently being
emitted out of that Lake. And as a
person who worked on the mitigation of

the Akin, and the island of the Akin,

on one of the Virgin Islands in Puerto
Rico, and helped to work to remediate
a so that it can become a public
good, and interaction you could actually
have wildlife restored and come back.
It's a gem. To tell people that their
issues aren't as important, so you can
go fishing? So that you can have fun?
When this is about people's lives.
This is the fact that people consume,
breathe the air that comes out of there.
Children can't even fish in those areas
or the fish might have three eves or six
legs. You see them evolve into people

in a few years.

The reality is, it is not just about
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an environmental racism issue, it's a
human rights issue. These people don't
matter. Just say that. Just say you
people don't matter. Because that's
exactly what you're telling them. You
do not matter to my ability of my
privilege to be able to throw a line out
there and reel in some fish.

I appreciate the Federation or
whatever they're called, the Sportsmen,
but this is not what we're here for
today. This is an environmental justice
issue. This isn't about fishing and
your ability to be able to have access
to it. You want to talk about fishing?
The only people who should have access
to fishing and right to fish is the
Nation who started on those shores. The
indigenous people whose land we inherit
today. But not for the fact that people
settled and other people were settled
here and became settlers because they
were brought on ships to cultivate lands

of other people to settle here and take
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advantage of those communities, you

wouldn't be able to talk about the lack

lived there.

To suggest it's a major tributary to
the most polluted Lake in the country is
not that significant. You can go
somewhere else. We don't have time for

that. We should be talking about

holding Honeywell accountable. Because

ag a
(== s

Q

ompany that bought another
company, that was a part of their
liability worksheet. It is a liability
of which they are now morally and should
be legally held responsible. The state
should do it's job. Stand up for the
people who live there. And actually
ensure that they can continue living
again. Thank you.

ALJ McBRIDE: Lindsay Speer.
LINDSAY SPEER: Hi, I'm Lindsay
Speer. I'm representing, consulting as

a member of the Onondaga Nation I'm

speaking on behalf of tonight. And I
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want to start off by just noting a
couple of things. First I want to echo,
save the Onondaga Nation for being on
their land we stand on today and
acknowledge that the debt we have to
them, which is not often acknowledged
enough.

I am the fifth generation of my
family lived here in Syracuse. And as I
saw them work around Onondaga Lake
stories have come up. I heard from my
uncle, stories of my great grandparents,
how they used to go out to the Lake and
actually get to go there for pleasure.
That's something that this community has
not known. They have not known that for
a long time. We're beginning to get it
back, but then our access is limited.

We have to be careful how we
interact with that Lake still. Those
fish are not safe to eat, and they may
never be safe to eat. We are being left
with 9.5 million cubic yards of toxic

waste in the bottom of that Lake. That
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is not clean. That is for our future
generation to have a legacy. Sadly it
has been a stigma on our community for a
very long time because of the way it was
treated. And that is being accounted
for in the injury assessment.

And immigrants and people of color
10t the only ones thinking about
fishing. I don't fish because I can't
eat the fish, a woman of child bearing
age. There's no point of it for me. I
should be able to eat fish.

The Loop The Lake Trail is too close
to the Lake in many places. There needs
to be a buffer zone to protect the Lake
to allow the Lake to heal. There needs
to be proper signs at any point where
you're fishing in the Lake that clearly
states that the fish advisory for the
Lake and in ways that are universally
understood with signage. Very clear
symbolism.

And further, this community, South

Side, Onondaga Creek needs to be
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addressed in these plans. I'm going to
echo whatever everyone else said here,
that this is environmental racism and
injustice. And in part I had the
pleasure of working on the Onondaga
Creek. It has been frustrating to no
end basically to end up on a shelf.
That information, the input from the
community should be taken into account
and it should become and used to develop
a plan to restore the entirety of
Onondaga Creek, which so badly needs it.

My family grew up on Borden Avenue,
my parents family. They remember killer
Creek. They remember watching the
Creek, I know the sewage is not the
issue at the moment, it's the toxins at
Onondaga Lake. But the point is that
this Creek can also benefit the
community. And we finally have an
opportunity to funding to deal with it.

And the DEC and Fish and Wildlife
Service needs to do everything they can

to make that a reality. That means a
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priority. Onondaga Creek is the first
and foremost tributary to Onondaga Lake,

R A I, N e
t's a major source of water

i to Onondaga
Lake. If we don't clean up Onondaga
Creek, and if we don't take care of it
and give it the habitat and ecological
area that it needs and provide people
with access and take away the chains
around it, then we have done nothing.
Thank vyou.

ALJ McBRIDE: Jeanne Shenandoah.

JEANNE SHENANDOAH: Hello, my name
is Jeanne Shenandoah. I live at the
Onondaga Nation, the home of my people
forever back through history. The
waters that we're discussing, Onondaga
Creek and Onondaga Lake are very sacred
places to my people.

As a matter of fact yesterday was
Worldwide Day of Prayer for Sacred
Places. Many people here know the
stories of all the sacred things that

happened to our people along that

waterway.

2 ESQUIRE

800.211.DEPO (3376)

DEPOSITION SOLUTIONS ESQUireSOIUtionS.Com





N

w N 0 Ut

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PUBLIC HEARING
PUBLIC COMMENT SESSION

June 22, 2017
105

Shenandoah

At this present time I'm living in a
community that is deprived of the use of
our waterway, because of all the damage
that has been done through the mud boils,
the heavy sediment load that comes
through. The water has changed, it's
slowed down, no 1onger a clear water
fishery, so native fish are hard to be
found. Unable to use it. I have many
stories through my family history and
also my own experience in seeing clean
water flowing through there.

At this point in time I don't think
you can see a foot down into the water
it's so dark. And then it flows to the
Lake which has extreme historical
precious significance to my people. The
place where the great word of Peace came
to be. The great word of Peace which
has spread all over the world. There
are people paying attention to what
happened on that site of that precious
water.

All water is precious. All the
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water everywhere. There needs to be
more to be done, there needs to be more

clean up done, because what has been

done is only superficial. It's not safe.

I constantly worry about the people that
consume the fish from that. We can't
say we've done anything when we go there
and do sport fishing, because that's not
our way, just to catch these little
fishies and throw them back in. We do
fishing for substance.

There's been a long history of my
people to eat fish for our major protein
and now we are deprived of it. I don't
dare even talk about the fish, I have to
warn the children, my grandchildren, my
great grandchildren, the future have to
know about how dangerous it is, how
dangerous Onondaga Lake is to everybody.
Not just my people, all of us, every one
of us here. All the people that live
near the Lake, the people that go there
and fish and eat, because they also come

from fish-eating communities ways of
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life. Everything about that, the
actions there are scary and dangerous
for the future.

There has not been sufficient
warning, not been sufficient work. They
just have not paid attention to the
words of us. People that have great
concern with what's happening there. I
think the major concern too is all the
work that has been done has been the
budget. And when they did that that was
the end of it. They did not want to
hear the word from Onondaga Nation.

ALJ McBRIDE: That was the last
speaker card I had. Is there anyone
that has not yet had a chance to put a
comment on the record that would like
to? State your name for us, please.

SHARON OWENS: My name is Sharon
Owens, CEO of Syracuse Community
Connections, we operate the building
we're in right now. Sorry for being
late, I'1ll be quick, because I'm the

last person. But I was at a great
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graduation. I just don't want the South
Side and the Southwest Side to be, you
know, the after-thought in the
development.

What is precious about our portion
of the plan is that it runs through
neighborhoods. It can be enhanced by
the people in the community. The people
in the community love it, and it's part
of the life blood of this side of town.
The improvements that are being proposed
are great. We want to continue to
emphasize that what usually happens for
this side of town is not part of this.
Tt's written in a plan, but it's left to
the third, fourth, fifth and sixth
session of the overall plan.

Let it be an equal part of the
viability of this entire plan.
Particularly because people who live in
this neighborhood and people who visit
this neighborhood know the Creek, the
Creek Walk and its presence as a viable

part of who we are. And it only
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enhances this City. So let's not think
about it as an add on or a last minute
thought to this, but an integral part.
It's equally important as any other
focus. Sometimes when you are caught in
the middle you're forgotten. So I'm
asking that we not be forgotten.

ALJ McBRIDE: Is there anyone else
that would like to make a comment on the
record? (No response). On behalf of the
DEC I want to thank you all for coming
out this evening. Have a safe trip
home.

[Conclusion of Public Hearing 7:50 pm.

* * * *
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CERTIVFICATE

This is to certify that I am a
Certified Shorthand Reporter and Notary
Public in and for the State of New York,
that I attended and reported the above
entitled proceedings, that I have
compared the foregoing with my original
minutes taken therein and that it is a
true and correct transcript thereof and

all of the proceedings had therein.
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John F. Drury, CSR

Dated: June 26, 2017
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APPENDIX C
ONONDAGA LAKE WATERSHED RESTORATION PROJECTS
SCOPE OF WORK*?

1. MAPLE BAY IN-LAKE HABITAT ENHANCEMENT PROJECT -
Improvementsto 38 Acres of In-Lake Shorelineand Shallow Water Habitat

Project L ocation: The Maple Bay In-Lake Habitat Enhancement Project shall consist of
enhancement work to be completed in approximately 38 in-lake acres located in the northwestern
portion of Onondaga Lake. See Figure A.

Project Description: Restoration of approximately 38 in-lake acres shall include work to
enhance the |ake shoreline and the shallow water habitat through substrate enhancements,
shallow water wetland plantings, seedings, and structures, shoreline invasive species control
efforts, and native plantings. The shoreline and shallow water enhancement work shall be
conducted by Honeywell pursuant to a Restoration Work Plan developed in accordance with the
requirements of Paragraph 21 of the Consent Decree. Habitat conservation shall be achieved by
Onondaga County in accordance with the requirements set forth in Paragraphs 35-36 of the
Consent Decree.

Shoreline Enhancement: Work to enhance the lake shoreline shall occur in approximately

3.8 acres, spanning from 10 feet onshore out to an in-lake water depth of approximately 0.5 feet,
and shall include invasive species (e.g., Phragmites) control efforts and native species plantings.
Patches of Phragmites along the shoreline shall be treated with herbicides before planting with
native species. All treatments will be made in accordance with Onondaga County’ s policies
regarding the use of herbicides, a copy of which is attached hereto and incorporated herein.
Those areas where Phragmites has been treated shall be seeded with a native wetland seed mix
and a cover crop selected for site specific conditions from seed mixes shown in Table 1, both at a
rate of 30 Ib/acre. The areafrom the shore to water depth of up to 0.5 feet (approximately 2.5
acres) and select low lying areas onshore where Phragmites treatment occurred (up to 0.25 acres)
shall be seeded with wild rice that will be distributed at an approximate rate of 35 |bs/acre. The
intent of the initial wild rice seeding is to establish a self-sustaining community of wild rice to
enhance existing habitat in Maple Bay. The areafrom the shore to water depth of up to 0.5 feet
(approximately 2.5 acres) also shall be planted with native emergent wetland vegetation with
native species selected for site specific conditions from plantings shown on Table 2.
Approximately 3,000 emergent plants shall be installed across the entire 2.5 acres; plantings
shall be focused in areas where highest survival is expected, such as small protected
embayments. The intent of the emergent and floating vegetation planting is to establish a self-
sustaining floating and emergent vegetation community to enhance existing habitat in Maple
Bay.

Shallow Water Enhancements: Shallow water enhancements shall be made in approximately
34.4 in-lake acres located from awater depth of 0.5 feet to awater depth of up to 7.5 feet.

1 All references to acreage and miles are + estimates.
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Materia to create 3 cobble bars, each measuring approximately 300 feet long, approximately

2 feet wide at the top, and approximately 2 feet high shall be installed roughly parallel to the
northern most shore at an approximate water depth of 2 feet, the goa being for the structures to
be close to or somewhat above the water surface at an average growing season water elevation
(May-October, 362.8 feet NAVD). Four downed trees with a minimum 6-inch diameter trunk at
the base with intact branches on one side shall be placed at or near the bottom of each cobble bar
so that the trees are roughly perpendicular to the shore (for atotal of 12 downed trees). Wild rice
and floating aquatic vegetation shall be introduced in the shallow water areas (approximately 16
acres), with wild rice seed to be distributed at an approximate rate of 35 |bs/acre (approximately
560 Ibs total) between the shoreline and water depth up to 3.5 feet, with afocus on seed
distribution in calmer protected areas. A minimum of 7,300 propagules of native floating aguatic
species, selected for site specific conditions from plantings shown in Table 2, shall beinstalled in
calmer protected areas from the shoreline out to the 3.5-foot water depth, with an approximate
average spacing of 10 feet. A minimum of 700 boulders, measuring approximately 12 inches to
36 inchesin diameter each, shall be installed in clusters consisting of 10 to 20 boulders per
cluster between awater depth of approximately 2 to 7.5 feet. Sixteen “L” shaped gravel reefs (in
total comprising approximately 300 cubic feet of material) shall beinstalled. Development of
the final structure placement plan, to be included as part of the Restoration Work Plan, shall be
guided by existing lake bottom data.

Project Monitoring and Maintenance: Project monitoring and maintenance for planted/seeded
areas shall be conducted by Honeywell for 5 consecutive years, with year one of maintenance
and monitoring beginning immediately following the first growing season after project
planting/seeding is completed. Project maintenance requirements shall include herbicide
treatment to control Phragmites, and reseeding and/or replanting of wild rice, emergent or
floating vegetation as needed to achieve the Performance Criteria below using native species
from Table 2 that are performing well at the site or other native species as approved by the
Trustees. All treatments will be made in accordance with Onondaga County’ s policies regarding
the use of herbicides (copy attached). If the Performance Criteria below (excluding in-lake
habitat structures) are not achieved after 5 years, Honeywell will coordinate with the Trustees to
perform additional, agreed-upon restoration and monitoring work to achieve the Performance
Criteriaor utilize the Consent Decree’ s contingency provision at  30.

Performance Criteria:

Areas subject to Phragmites control and related work:
e Phragmites shall not exceed 20 percent by areal coverage.
e Areal coverage by native wetland species shall be at |east 40 percent.
e Thereshall be at least 20 native wetland species represented.

Areas subject to Wild Rice Seeding:

The intent of the wild rice seeding is to establish a self-sustaining community of wild rice
to enhance existing habitat in Maple Bay. Wild riceis an annual plant and will re-establish each
year from seeds set (or sown) the prior year, and ultimately, site-specific conditions will dictate
where or whether wild rice will persist in Maple Bay. Honeywell shall conduct yearly
compliance monitoring and maintenance for 5 years from the initial seeding to document the
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presence and extent of wild rice in seeded areas. Honeywell shall seed selected areas of the
Maple Bay In-Lake Project Areawith an additional approximately 560 pounds of wild rice seed
for two additional consecutive years following the initial seeding to maximize the likelihood of
wild rice establishment (i.e. three consecutive years of seeding total). The results of the previous
year’s monitoring will be used to select areas to be seeded in years two and three.
Notwithstanding the Performance Criteriafor wild rice, if annual monitoring demonstrates that
wild rice has not established a viable popul ation by monitoring years four and/or five, then
Honeywell will discuss the results with the Trustees to decide if, or how much, additional
seeding is warranted.

Areas subject to emergent or propagules of floating vegetation planting:

The intent of the emergent and floating vegetation planting is to establish a
self-sustaining floating and emergent vegetation community to enhance existing habitat in Maple
Bay. Honeywell shall conduct yearly compliance monitoring and maintenance following the
planting of emergent plants or propagules of floating plants to document that plants remain
present during monitoring years two through five. Notwithstanding the Performance Criteriafor
emergent or propagules of floating vegetation, if annual monitoring demonstrates that this
vegetation is not present, then Honeywell will discuss the results with the Trustees to decide if
site specific conditions are not conducive to establishing this vegetation and whether additional
plantings are, therefore, warranted.

In-Lake Habitat Structures:

Notwithstanding the above monitoring and maintenance requirements, in the first period
between September 1 and November 30 following the complete implementation of said
structures, a sampling of 20 percent of the total of cobble/gravel reefs and cobble bars, including
asample of each type of structure, shall be conducted through visual monitoring to verify that
the sampled structures remain visible above the lake bottom in a manner consistent with
contributing to topographic diversity and habitat value; sampled cobble bars shall remain visible
at aminimum of 1 foot above the lake bottom and sampled gravel reefs shall remain visible at a
minimum of ¥ foot above the lake bottom. If these Performance Criteria are satisfied,
Honeywell may petition the Trustees to be released from further natural resource damage
(NRD)-only monitoring and maintenance requirements for the in-lake habitat structures. If the
Performance Criteria are not met, Honeywell shall coordinate with the Trustees to develop and
implement a more expansive sampling protocol and/or to modify or relocate the structures to
achieve the Performance Criteria.
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2. MAPLE BAY ONSHORE HABITAT ENHANCEMENT PROJECT -
Conservation of 102 Acres of Habitat; Enhancementsto 24 Acres of Wetlands; Vernal Pool
Creation

Project L ocation: The Maple Bay Onshore Habitat Enhancement Project shall consist of
enhancement work to be completed in approximately 24 acres of wetlands and conservation of
approximately 102 inland acres (comprising amix of wetland and upland areas) located in the
northwestern portion of Onondaga Lake. See Figure B.

Project Description: The Maple Bay Onshore Habitat Enhancement Project shall consist of
work to enhance the onshore habitat through wetland enhancements, verna pool creation, and
invasive species control and native plant establishment. The requisite work for the Maple Bay
Onshore Habitat Enhancement Project shall be conducted by Honeywell pursuant to a
Restoration Work Plan developed in accordance with the requirements of Paragraph 21 of the
Consent Decree. In accordance with Paragraph 23 of the Consent Decree, Honeywell shall
acquire, at acommercially reasonable price, fee title to approximately 8-10 acres of property
contiguous to the Restoration Project area. Pursuant to the Trustees' written notification and the
requirements of Paragraph 24, Honeywell shall (i) retain fee title to this approximately 8-10
acres of property, subject to a Conservation Easement granted to the State, (ii) convey feetitleto
the State or Onondaga County, or (iii) convey feetitleto athird party designated by the Trustees,
subject to a Conservation Easement granted to the State. Habitat conservation shall be achieved
by Onondaga County in accordance with the requirements set forth in Paragraphs 35-36 of the
Consent Decree.

Property Acquisition: In accordance with Paragraph 23 of the Consent Decree, Honeywel |
shall acquire, at acommercialy reasonable price, fee title to approximately 8-10 acres of
property contiguous to the Restoration Project area. Pursuant to the Trustees’ written
notification and the requirements of Paragraph 24 of the Consent Decree, Honeywell shall (i)
retain feetitle to this approximately 8-10 acres of property, subject to a Conservation Easement
granted to the State, (ii) convey feetitle to the State or Onondaga County, or (iii) convey feetitle
to athird party designated by the Trustees, subject to a Conservation Easement granted to the
State. The acreage for these parcelsisintended to be included in the acreage to be conserved.

Wetland Enhancements:. Wetland enhancements shall be implemented in approximately 24
onshore acres, and shall consist of treating invasive species (e.g., Phragmites) with herbicide,
preparing the soil, if needed, to expose soil for seeding, and seeding the areas where Phragmites
treatment occurs with a native wetland seed mix (at arate of 30 Ib/acre) and acover crop (at a
rate of 30 Ib/acre) selected for site specific conditions from seed mixes shownin Table 1. An
approximately 3-acre emergent wetland at the northern end of Maple Bay shall be connected to
the Lake by installation of an approximately 3-foot by 6-foot concrete box culvert or equivaent
under the existing bike trail to permit the connection of the wetland to the lake during high water
periods. Honeywell shall coordinate with designated representatives of the U.S. Fish and
Wildlife Service with respect to the connection of the emergent wetland to the lake. This 3-acre
emergent wetland shall also be enhanced by treating Phragmites with herbicide, preparing the
soil, if needed, to expose soil for seeding, and seeding the areas where Phragmites control occurs
with a native wetland seed mix (at arate of 30 |b/acre) and a cover crop (at arate of 30 |b/acre)
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selected for site specific conditions from seed mixes shown in Table 1. The existing bike trail
shall be restored after installation of the culvert. All treatments will be made in accordance with
Onondaga County’ s policies regarding the use of herbicides (copy attached).

Vernal Pool Creation: Two vernal pools measuring approximately 2,500 square feet each shall
be created in alocation permitting a forested buffer measuring at least 500 feet around the vernal
pools and having proper hydrologic conditions (as agreed to by the Trustees). Honeywell shall
complete awater budget analysis for the selected vernal pool |ocations to determine the
appropriate depth of excavation. A verna pool native seed mix shall be developed from
commercialy available native seeds based on recommendations from State University of

New York College of Environmental Science and Forestry (SUNY -ESF) and the U.S. Fish and
Wildlife Service and sown in the vernal pools at arate of 30 |b/acre (with a cover crop of 30
Ib/acre). A separate seed mix (at arate of 30 Ib/acre) and a cover crop (at arate of 30 Ib/acre),
selected for site specific conditions from seed mixes shown in Table 1, shall be sown on the
spoils. Honeywell shall coordinate with designated representatives of the U.S. Fish and Wildlife
Service with respect to the vernal pool creation. Spoils from the vernal pool creation areto be
spread adjacent to the created pools.

Project Monitoring and Maintenance: Project monitoring and maintenance for the wetlands
enhancement and vernal pools components of this Project shall be conducted by Honeywell for 5
consecutive years, with year one of maintenance and monitoring beginning immediately
following the first growing season after project planting/seeding is completed. Project
monitoring and maintenance requirements shall be conducted on an annual basis, except for the
vernal pools which will be monitored twice per year. Project maintenance requirements shall
include herbicide treatment to control Phragmites, water level monitoring in verna pools, and
reseeding and/or replanting as needed to achieve the Performance Criteriabelow. All treatments
will be made in accordance with Onondaga County’ s policies regarding the use of herbicides
(copy attached). Any necessary reseeding or replanting shall be conducted using native vernal
pool or native wetland species that are performing well at the site or other native species as
approved by the Trustees, using the application rates specified in this Scope of Work. If the
Performance Criteria are not achieved after 5 years, Honeywell will coordinate with the Trustees
to perform additional, agreed-upon restoration and monitoring work to achieve the Performance
Criteria or utilize the Consent Decree’' s contingency provision at  30.

Performance Criteria:

Areas subject to Phragmites control and related work:

e Phragmites shall not exceed 20 percent by areal coverage.

e Area coverage by native wetland species shall be at |east 40 percent.

e Thereshall be at least 20 native wetland species represented.

Verna Pools:

e Theverna pools shall be inundated in the late winter and early spring, and generally
dry (minimal or no standing water) before the end of summer. Honeywell shall
conduct twice yearly monitoring to determine compliance with these Performance
Criteria.
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e Theverna pools shall support no fewer than 1/3 of the plant speciesincluded in the
seed mix, provided that shading conditions at the pool support this variety of seed
MiX Species.

e Invasive species (e.g., Phragmites) and/or cattails (Typha) shall not exceed 20 percent
by areal coverage.
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3. NORTHWEST SHORELINE ONSHORE ENHANCEMENT PROJECT -
Conservation of 90 Acres of Habitat; Enhancementsto 16.5 Acres of Wetlands; Vernal
Pool Creation

Project L ocation: The Northwest Shoreline Onshore Enhancement Project is to be conducted in
the northwestern portion of Onondaga Lake, beginning at the south end of the Maple Bay project
boundary and ending at Ninemile Creek. The project areaincludes approximately 47 acres of
wetlands and approximately 43 acres of uplands. See Figure C.

Project Description: The Northwest Shoreline Onshore Enhancement Project shall include
work to conserve approximately 90 acres of habitat, and to enhance onshore habitat through
wetland enhancements, vernal pool creation, invasive species control, and native plant
establishment. The wetland enhancement and verna pool creation work shall be conducted by
Honeywell pursuant to a Restoration Work Plan devel oped in accordance with the requirements
of Paragraph 21 of the Consent Decree. Habitat conservation shall be achieved by Onondaga
County in accordance with the requirements set forth in Paragraphs 35-36 of the Consent Decree.

Wetland Enhancements:. Wetland enhancements shall be implemented in approximately

16.5 acres, and shall consist of treating invasive species (e.g., Phragmites) with herbicide,
preparing the soil, if needed, to expose soil for seeding, and seeding the areas where Phragmites
treatment occurs with a native wetland seed mix (at arate of 30 Ib/acre) and a cover crop (at a
rate of 30 Ib/acre) selected for site specific conditions from seed mixes shownin Table 1. All
treatments will be made in accordance with Onondaga County’ s policies regarding the use of
herbicides (copy attached).

Vernal Pool Creation: Four verna pools measuring approximately 2,500 sguare feet each shall
be created in alocation with a forested buffer measuring an average of approximately 1.8 acres
around each vernal pool, and having proper hydrologic conditions (as agreed to by the Trustees).
Honeywell shall complete awater budget analysis for the selected verna pool locations to
determine the appropriate depth of excavation. Spoilsfrom the vernal pool creation are to be
spread adjacent to the created pools. A vernal pool native seed mix shall be devel oped from
commercialy available native seeds based on recommendations from SUNY -ESF and the

U.S. Fish and Wildlife Service and sown in the vernal pools at arate of 30 Ib/acre (with a cover
crop of 30 Ib/acre). A separate seed mix (at arate of 30 Ib/acre) and a cover crop (at arate of 30
Ib/acre), selected for site specific conditions from seed mixes shown in Table 1, shall be sown on
the spoils. Honeywell shall coordinate with designated representatives of the U.S. Fish and
Wildlife Service with respect to the vernal pool creation.

Project Monitoring and Maintenance: Project monitoring and maintenance for the wetlands
enhancement and vernal pools components of this Project shall be conducted by Honeywell for 5
consecutive years, with year one of maintenance and monitoring beginning immediately
following the first growing season after project planting/seeding is completed. Project
monitoring and maintenance shall be conducted thereafter on an annual basis, excepting the
vernal pools which will be monitored twice per year. Project maintenance requirements shall
include herbicide treatment to control Phragmites, water level monitoring in vernal pools, and
reseeding and/or replanting as needed to achieve the Performance Criteriabelow. All treatments
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will be made in accordance with Onondaga County’ s policies regarding the use of herbicides
(copy attached). Any necessary reseeding and/or replanting shall be conducted using native
vernal pool or native wetland species that are performing well at the site or other native species
as approved by the Trustees, using the application rates specified in this scope. If the
Performance Criteria are not achieved after 5 years, Honeywell will coordinate with the Trustees
to perform additional, agreed upon restoration and monitoring work to achieve the Performance
Criteriaor utilize the Consent Decree’ s contingency provision at 1 30.

Performance Criteria:

Areas subject to Phragmites control and related activities:
e Phragmites shall not exceed 20 percent by areal coverage.
e Area coverage by native wetland species shall be at |east 40 percent.
e Thereshall be at least 20 native wetland species represented.

Verna Pools;

e Theverna pools shall beinundated in the late winter and early spring, and generally
dry (minimal or no standing water) before the end of summer and Honeywell shall
conduct twice yearly monitoring to determine compliance with these Performance
Criteria

e Theverna pools shall support no fewer than 1/3 of the plant speciesincluded in the
seed mix, provided that shading conditions at the pool support this variety of seed
MiX Species.

e Invasive species (e.g., Phragmites) and/or cattails (Typha) shall not exceed 20 percent
by areal coverage.
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4. ADDITIONAL IN-LAKE HABITAT CREATION PROJECT -
Installation of Additional In-Lake Habitat Structures (Cobble Pilesand Boulders) to L ake
Bottom

Project L ocation: The Additional In-Lake Habitat Creation Project shall be implemented in
approximately 240 acres of Onondaga Lake. See FigureD.

Project Description: The Additional In-Lake Habitat Creation Project shall consist of work to
install habitat structures in approximately 240 acres of Onondaga Lake. Thisincludesinstalling
additional structures within the Onondaga L ake Bottom Subsite remediation area and installing
additional structures within an approximately 120-acre zone along the southeast shore of
Onondaga Lake that is outside the remediation area. The habitat structure installation work shall
be conducted by Honeywell pursuant to a Restoration Work Plan developed in accordance with
the requirements of Paragraph 21 of the Consent Decree, utilizing existing lake bottom data.

| nstallation of Additional Structures. The Additional In-Lake Habitat Creation Project shall
include theinstallation of 270 additional habitat structures in the remediation areas, beyond those
identified in the April 2016 Draft Final Design Habitat Addendum for the Onondaga L ake
Bottom Subsite capping remedy (which provides for 1,067 structures). The 270 additional
offshore habitat structures shall be installed in the remediation areas; the types of structure to be
installed shall be of the same type of structures approved for use in Onondaga L ake Bottom
Subsite remedy, and quantities of each type of structure shall be proportional to the types of
structure included in the Onondaga L ake Bottom Subsite remedy. A total of 141 cobble piles
(sized at approximately 0.3 cubic yards each) shall be installed between water depths of
approximately 7 and 20 feet. Specific material sizing shall be detailed in the Restoration Work
Plan. A total of 129 boulders (measuring approximately 12 inchesto 15 inches diameter) shall
be installed between water depths of approximately 5 and 7 feet in locations to allow sufficient
water over the tops of the structures for navigation, consistent with the Lake Bottom remediation
design. The additional in-lake structures designated for Remediation Areas shall be distributed
among the Remediation Areas designated in the Record of Decision as follows, provided such
distribution is feasible and consistent with the remedial design.

Remediation Area Number of Cobble Piles Number of Boulders
A 35 28
D 43 43
E 63 58

In addition to the structures being added within remediation areas, approximately 120 additional
acres within the South East Shoreline Habitat Enhancement Area will aso be enhanced with

habitat structures that include:
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Porcupine cribs that measure approximately 4 feet by 4 feet by 4 feet each (50 total).
Log cribs that measure approximately 7 feet by 7 feet by 3 feet each (20 total).
Cobble reefs that measure approximately 400 square feet each (16 total).

Gravel reefs that measure approximately 400 square feet each (16 total).






e Anchored root wads that have a minimum root wad diameter of 4 feet and a 15 to
30-foot long bole (trunk) and that are approximately 1.5-ft. in diameter (5 tota).

Details regarding locations of al components, including any required buoys, will be provided for
the Trustees' review and approval. Navigational buoy installation will likely be required in areas
where the tops of structures are within 4 feet of the water surface and structures are installed
greater than 100 feet offshore. Honeywell shall coordinate with the New Y ork State Office of
Parks, Recreation and Historic Preservation concerning the placement of any required buoys.

Performance Criteria:

In-Lake Habitat Structures:

Within 8 monthsto 1 year following the completed installation of said structures, a
sampling of 20 percent of the total of cobble/gravel reefs, porcupine cribs, log cribs, and root
wads, including a sample of each type of structure (e.g., stratified by structure type) that are
placed outside the remediation cap areas shall be conducted through visual monitoring to verify
that the sampled structures remain visible aminimum of 1 foot above the lake bottom, except for
cobble/gravel reefs that shall remain visible aminimum of %2 foot above the lake bottom, ina
manner consistent with contributing to topographic diversity and habitat value. For those
structures placed within the remediation areas, placement of 25 of thefirst 50 rock pilesinstalled
shall be verified through visual monitoring for consistency with the project design. If these
Performance Criteria are satisfied, Honeywell may petition the Trustees to be released from
further NRD-only monitoring and maintenance requirements for the in-lake habitat structures. If
the Performance Criteria are not met, Honeywell shall coordinate with the Trustees to develop
and implement a more expansive sampling protocol and to modify or relocate the structuresto
achieve the Performance Criteria or utilize the Consent Decree’ s contingency provision at  30.
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5. WETLAND CONSERVATION PROJECT -
Acquisition and Conservation of 200 Acres of Wetlands

Project L ocation: The Wetland Conservation Project shall be implemented in an area
encompassing approximately 200 acres of wetlands in the vicinity of Onondaga Lake.

Project Description: Honeywell shall acquire 200 acres of wetlands in the Onondaga Lake area
in accordance with Paragraph 23 of the Consent Decree. Pursuant to the Trustees written
notification and the requirements of Paragraph 24 of the Consent Decree, Honeywell shall (i)
retain fee title to these 200 acres of property, subject to a Conservation Easement granted to the
State, (ii) convey feetitle to the State, or (iii) convey feetitleto athird party designated by the
Trustees, subject to a Conservation Easement granted to the State. 1f applicable, pursuant to
Paragraph 24 of the Consent Decree, Conservation Easements® covering 200 acres of wetland
and upland areas shall be developed to provide that the project areas shall remain conserved and
undeveloped in perpetuity, and shall prohibit in perpetuity: (i) all residential, commercial,
agricultural and industrial activities; (ii) al mechanized vehicles except for emergency, police or
maintenance vehicles; (iii) al non-mechanized vehicles (e.g., bicycles, scooters, skis, roller
blade, etc.) except as the Trustees may allow; (iii) the use or application directly of herbicides or
pesticides except as alowed in writing by the Trustees; and (iv) al facilities or structures related
to public recreation except those facilities that are authorized by the Trustees. Stewardship of
any conservation easement shall be provided in accordance with Paragraphs 12 and 37 of the
Consent Decree.

% The Conservation Easement will describe future land use and management restrictions, and
appropriate land uses to protect the habitat in perpetuity for birds, fish, wildlife, and human use.
The Conservation Easement shall be designed to protect wetlands, uplands, and stream habitat,
protect fish and wildlife habitat and the ecological value of the land, provide open space
protection, and to protect scenic and natural features.
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6. NATIVE GRASSLANDSRESTORATION PROJECT -
Creation of 100 Acres of Native Grassands Bird Habitat

Project L ocation: The Native Grasslands Restoration Project shall be implemented on
approximately 105 acres within Settling Basins 13 and 15 on Honeywell-owned property located
in the Town of Camillus. See Figure E.

Project Description: The Native Grasslands Restoration Project shall consist of the creation of
approximately 105 acres of native grassland bird habitat in Settling Basins 13 and 15, with
approximately 55 of those acres to be located on the Sediment Consolidation Area (* SCA”) of
Settling Basin 13 and approximately 50 of those acres to be located on the eastern portion of
Settling Basin 15. Honeywell shall work with the Trustees and NY SDEC to ensure consistency
of the project with the administrative consent orders for Settling Basins 12-15 if and as needed.
The restoration work shall be conducted by Honeywell pursuant to a Restoration Work Plan
developed in accordance with the requirements of Paragraph 21 of the Consent Decree.

SCA Native Grasslands Restoration: Approximately 55 acres of the SCA in Settling Basin 13
shall be restored as native grassland habitat. A native grassland seed mix and a cover crop
selected for site specific conditions from the seed mix shown on Table 1, or as approved by the
Trustees, shall be installed on the approximately 55 acres (at arate of no less than 25 |bs/acre
and 15 |bs/acre, respectively) asthe fina vegetated cover layer.

Settling Basin 15 Native Grasslands Restor ation: Approximately 50 acres of the eastern
portion of Settling Basin 15 shall be restored as native grassland habitat. For those 9 acres of
Settling Basin 15 that are already covered, the existing cover shall be treated as necessary and
reseeded as native grassland habitat. For the remaining 41 acres of Settling Basin 15, the native
grassland seeding and cover shall be installed pursuant to the Restoration Work Plan for this
Project and/or as part of the closure plan required by the applicable DEC administrative consent
order. Invasive species control efforts shall include the application of herbicide in areas to be
seeded that contain invasive species. A similar native grassland seed mix and cover crop
selected for site specific conditions from the seed mix shown in Table 1, or as approved by the
Trustees, shall be installed at arate of no less than 25 Ibs/acre and 15 |bs/acre, respectively.

Project Monitoring and Maintenance: Project monitoring and maintenance requirements for
the SCA acreage shall be consistent with the post-closure care requirements for the SCA set forth
in DEC’s administrative consent order. An herbaceous vegetative cover will be maintained by
mowing on aregular schedule, except for the area within a 10-foot radius of the vents on the
SCA that will not be mowed. Trimming of the area around the vents on the SCA will only be
performed if the vegetation is interfering with vent operations. During the first growing season,
it is anticipated that vegetation will be mowed in mid-May and mid-June to aheight of 6to 8
inches, and to aheight of 10 to 15 inchesin mid-August. This mowing regime will be designed
to reduce competition for sunlight and moisture, prevent unwanted species from producing seed
during the first growing season, and alow warm season grasses that are developing their root
systems to establish. Prior to each scheduled mowing event during the first growing season, a
site inspection will be performed to determine the extent and type of mowing that is needed. In
the second and third growing seasons, vegetation will be mowed to a height of 10 to 15 inches
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before April 15 and after September 15. If field conditions prior to April 15" do not allow for
mowing to occur without potentially damaging the cover system, the vegetation will only be
mowed after September 15". Following the third growing season, mowing will occur on a
3-year rotating cycle, with one third of the vegetative cover area (including approximately 17
contiguous acres on the SCA) mowed once each year after October 1 to aheight of 10 to 15
inches (i.e. each 1/3 areawill be mowed once every three years). The goal isto mow large
contiguous areas of grassland each year and not strips of disconnected grassland. The native
grasslands to be installed on Settling Basin 15 will follow the same mowing approach as those
for the SCA, but may vary somewhat for the first three years based on site specific conditions.
Any deviation from the agreed-to mowing regime will be subject to the Trustees' approval prior
to implementation. If the Performance Criteria below are not achieved after 5 years of
monitoring and maintenance, Honeywell will coordinate with the Trustees to perform additional,
agreed upon restoration and monitoring work to achieve the Performance Criteria, including
additional mechanical or chemical control of invasive species and re-seeding and/or re-planting
of native species or utilize the Consent Decree’ s contingency provision at 1 30. Honeywell shall
maintain the 3-year mowing regime to benefit grassland nesting birds, as described above, for 30
years, commencing upon the date of Project Completion.

Performance Criteria:

e Native grasslands shall have a minimum areal coverage of 30 percent native grassland
Species.

e Thereshall be at least 15 native species represented.

e |nvasive species (e.g., Phragmites, purple loosestrife) and/or reed canary grass
(Phalaris arundinacea) shall not exceed 10 percent by areal coverage.
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7. NINEMILE CREEK CORRIDOR ECOLOGICAL ENHANCEMENT PROJECT -
Conservation of 100 Acresof Habitat; Enhancementsto 4 Acres of Floodplain Forest, 5
Acresof Wetlands

Project L ocation: The Ninemile Creek Corridor Ecological Enhancement Project shall be
implemented on approximately 100 acres of property along Ninemile Creek between Airport
Road and the New Y ork State Fairgrounds. The Ninemile Creek Corridor includes an
approximately 1.1-mile reach of Ninemile Creek, an approximately 0.4-mile stretch of Geddes
Brook, as well as varied upland, floodplain, riparian, and wetland habitat. The property is owned
by Honeywell. See Figure F.

Project Description: The Ninemile Creek Corridor Ecological Enhancement Project shall
include enhancements to aforested and wetland corridor abutting Ninemile Creek, including
approximately 4 acres of floodplain forest, and approximately 5 acres of wetlands (adjacent to
the Geddes Brook wetlands). The Ninemile Creek Corridor Ecological Enhancement Project
shall be conducted by Honeywell pursuant to a Restoration Work Plan devel oped in accordance
with the requirements of Paragraph 21 of the Consent Decree. Pursuant to the Trustees written
notification and the requirements of Paragraph 24 of the Consent Decree, Honeywell shall (i)
retain fee title to these 100 acres of property along Ninemile Creek between Airport Road and
the New Y ork State Fairgrounds, subject to a Conservation Easement granted to the State, (i)
convey feetitleto the State, or (iii) convey feetitle to athird party designated by the Trustees,
subject to a Conservation Easement granted to the State. Honeywell shall work with the

NY SDEC to ensure consistency of the project enhancement work with the administrative consent
order for Settling Basins 12-15 to the extent the areain which the project’ s habitat enhancement
work is performed is governed by the Surrounding Affected Area provisions of that
administrative consent order.

Habitat Conservation: Habitat conservation shall be achieved by means of a Conservation
Easement and/or conveyance of fee title as provided in Paragraph 24 of the Consent Decree. If
applicable, a Conservation Easement® to conserve wetlands, forested floodplain, and upland
acres shall be developed for this Project in conjunction with Project #8, Hudson Farms
Ecological Enhancement Project. If subject to a Conservation Easement, pursuant to Paragraph
24 of the Consent Decree, the areas of the Project shall remain conserved and undeveloped in
perpetuity, and shall prohibit in perpetuity: (i) al residential, commercial, agricultural and
industrial activities; (ii) all mechanized vehicles except for emergency, police, maintenance or
remediation project vehicles; (iii) all non-mechanized vehicles (e.g., bicycles, scooters, skis,
roller blade, etc.) except as the Trustees may allow; (iii) the use or application directly of
herbicides or pesticides except as allowed in writing by the Trustees or as required by pre-
existing agreements with DEC related to previous site restoration; and (iv) al facilities or
structures rel ated to public recreation except those facilities that are authorized by the Trustees.

% The Conservation Easement will describe future land use and management restrictions, and
appropriate land uses to protect the habitat in perpetuity for birds, fish, wildlife, and human use.
The Conservation Easement shall be designed to protect wetlands, uplands, and stream habitat,
protect fish and wildlife habitat and the ecological value of the land, provide open space
protection,and to protect scenic and natural features.
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Stewardship of any conservation easement shall be provided in accordance with Paragraphs 12
and 37 of the Consent Decree.

Floodplain Forest Enhancement: Floodplain forest enhancement measures shall be
implemented in approximately 4 acres and shall consist of invasive species control measures,
native plant establishment, and installation of temporary deer fencing. Work shall consist of
treating patches of herbaceous invasive species (e.g., Phragmites, Japanese knotweed) with
herbicide, physical removal of woody invasive species (e.g., buckthorn, Russian Olive), soil
preparation where invasive species control occurs, if needed, to expose soil, and seeding areas
where invasive species controls occur with a native floodplain seed mix (at arate of 10 |b/acre)
and a cover crop (at arate of 20 Ib/acre) selected for site specific conditions from seed mixes
shown in Table 1. A minimum of 4,000 linear feet of 8-foot-tall (minimum) deer fencing shall
be installed in selected enhanced areas to protect naturally occurring seedlings from deer browse.
Work shall be performed to coincide with eastern cottonwood seed drop to facilitate natural
regeneration of this floodplain species. Fencing shall be removed by Honeywell if requested by
the Trustees.

Wetland Enhancements:. Wetland enhancements shall be implemented in approximately 5
acres of wetlands located adjacent to the previously restored Geddes Brook wetlands, and shall
consist of treating invasive species (e.g., Phragmites) with herbicide, preparing the soil, if
needed, to expose soil for seeding, and seeding areas where Phragmites control occurs with a
native wetland seed mix (at arate of 30 Ib/acre) and a cover crop (at arate of 20 Ib/acre) selected
for site specific conditions from seed mixes shown in Table 1.

Project Monitoring and Maintenance: Project monitoring and maintenance for the wetlands
enhancement and floodplains forest enhancement components of this Project shall be conducted
for 5 consecutive years, with year one of maintenance and monitoring beginning immediately
following the first growing season after project planting/seeding is completed. Project
monitoring and maintenance shall be conducted thereafter on an annual basis. Project

mai ntenance requirements shall include herbicide treatment to control invasive species (e.g.,
Phragmites, Japanese knotweed, buckthorn, Russian olive) and reseeding and/or replanting as
needed to achieve the Performance Criteriabelow. Any necessary reseeding or replanting shall
be conducted using native wetland/upland species that are performing well at the site or other
native species as approved by the Trustees, using the application rates specified in this scope. If
the Performance Criteria are not achieved after 5 years, Honeywell will coordinate with the
Trustees to perform additional, agreed-upon restoration and monitoring work to achieve the
Performance Criteria, or utilize the Consent Decree’ s contingency provision at  30.

Performance Criteria:

Areas subject to Phragmites control and related activities:
e Phragmites shall not exceed 20 percent by areal coverage.
e Area coverage by native wetland species shall be at |east 40 percent.
e Thereshall be at least 20 native wetland species represented.
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Areas subject to Floodplain Forest Restoration:
e Woody invasive species (e.g., buckthorn, Russian olive) shall not exceed 20 percent
by areal coverage.
e Evidence of regeneration of forest species shall be demonstrated by, generally on
average, at least 1 un-browsed seedling per square meter.

e Thereshall beat least 10 native upland forest species represented in regenerating
seedlings.
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8. HUDSON FARMSECOLOGICAL ENHANCEMENT PROJECT -
Conservation of 117 Acresof Habitat; Enhancementsto 32 Forested Acres, 24 Wetland
Acres; Creation of Vernal Pools

Project L ocation: The Hudson Farms Ecological Enhancement Project shall be implemented on
approximately 117 acres of Honeywell-owned property located northwest and west of the
Settling Basins 12-15 sitein Camillus, NY. The Hudson Farms property includes an
approximately 1.1-mile reach of Ninemile Creek, aswell as varied upland and wetland habitat.
One small privately-held parcel located in the vicinity shall be acquired by Honeywell and added
to the Project Area. See Figure G.

Project Description: The Hudson Farms Ecological Enhancement Project shall include
enhancements to approximately 32 acres of forest habitat, creation of vernal pools, enhancements
to approximately 24 acres of wetland habitat, and habitat conservation measures. The
enhancement work shall be conducted by Honeywell pursuant to a Restoration Work Plan
developed in accordance with the requirements of Paragraph 21 of the Consent Decree. In
accordance with Paragraph 23 of the Consent Decree, Honeywell shall acquire, at a
commercially reasonable price, fee title to one approximately 2 acre centrally located, privately
held parcel. Pursuant to the Trustees written notification and the requirements of Paragraph 24
of the Consent Decree, Honeywell shall (i) retain fee title to the Project Area, subject to a
Conservation Easement granted to the State, (ii) convey feetitle to the State, or (iii) convey fee
title to athird party designated by the Trustees, subject to a Conservation Easement granted to
the State. Honeywell shall work with the NY SDEC to ensure consistency of the project with the
administrative consent order for Settling Basins 12-15 to the extent it is governed by the
Surrounding Affected Area provisions of that consent order.

Habitat Conservation: Habitat conservation shall be achieved by means of a Conservation
Easement and/or conveyance of fee title as provided in Paragraph 24 of the Consent Decree. If
applicable, a Conservation Easement* to protect wetland and upland acres for this Project shall
be developed in conjunction with the Ninemile Creek Corridor Ecological Enhancement Project.
Pursuant to Paragraph 24 of the Consent Decree, any Conservation Easement, subject to the
Trustees approval, shall be prepared for approximately 62 acres of wetland habitat,
approximately 55 acres of uplands, and approximately 1.8 miles of stream, and shall prohibit in
perpetuity: (i) all residential, commercial, agricultural and industrial activities; (ii) al
mechanized vehicles except for emergency, police, maintenance or remediation project vehicles;
(iii) all non-mechanized vehicles (e.g., bicycles, scooters, skis, roller blade, etc.) except as the
Trustees may alow; (iii) the use or application directly of herbicides or pesticides except as
allowed in writing by the Trustees; and (iv) all facilities or structures related to public recreation

* The Conservation Easement will describe future land use and management restrictions, and
appropriate land uses to protect the habitat in perpetuity for birds, fish, wildlife, and human use.
The Conservation Easement shall be designed to protect wetlands, uplands, and stream habitat,
protect fish and wildlife habitat and the ecological value of the land, provide open space
protection, and to protect scenic and natural features.
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except those facilities that are authorized by the Trustees. Stewardship of the conservation
easement shall be provided in accordance with Paragraphs 12 and 37 of the Consent Decree.

Forest Enhancement: Forest habitat enhancement measures shall be implemented in
approximately 32 acres and shall consist of invasive species control measures, native plantings,
and installation of temporary deer fencing. Work shall consist of treating patches of invasive
herbaceous species (e.g., Japanese knotweed) with herbicide. Areas with a high proportion of
invasive woody understory, approximately 25 acres total within the approximately 32-acre forest
enhancement zone, shall be cleared and grubbed. Downed trees and shrubs that result from
clearing shall be left on-site to act as cover for wildlife. An existing stand of non-native Norway
spruce shall be cut, with the cut trees | eft in place to provide large woody structures as a habitat
enhancement. Areas where invasive species control occurs and/or cleared areas shall have the
soil prepared in the fall season, if needed, to allow for natural regeneration of upland forest
species. Areasin which invasive species control occurs shall be seeded with a native upland
conservation seed mix (at a minimum rate of 10 Ib/acre) and a cover crop (at a minimum rate of
10 Ib/acre) selected for site specific conditions from seed mixes shown in Table 1. A minimum
of 7,000 linear feet of 8-foot-tall (minimum) deer fencing shall be installed in selected enhanced
areas to protect naturally occurring seedlings from deer browse. Fencing shall be removed by
Honeywell if requested by the Trustees.

Vernal Pool Creation: Two verna pools measuring approximately 2,500 square feet each shall
be created in an approximately 1-acre area, in alocation permitting a forested buffer measuring
at least 500 feet around the vernal pool(s) and having proper hydrologic conditions (as agreed to
by the Trustees). Honeywell shall complete awater budget analysis for the selected vernal pool
locations to determine the appropriate depth of excavation. A vernal pool native seed mix shall
be developed from commercially available native seeds based on recommendations from

SUNY -ESF and the U.S. Fish and Wildlife Service and sown in the vernal pools at arate of

30 Ib/acre (with a cover crop of 30 Ib/acre). A separate seed mix (at arate of 30 Ib/acre) and a
cover crop (at arate of 30 Ib/acre), selected for site specific conditions from seed mixes shown in
Table 1, shall be sown on the spoils. Honeywell shall coordinate with designated representatives
of the U.S. Fish and Wildlife Service with respect to vernal pool creation work. Spoilsfrom the
vernal pool creation are to be spread adjacent to the created pools.

Wetland Enhancements:. Wetland enhancements shall be implemented in approximately 24
acres, and shall consist of treating invasive species (e.g., Phragmites) with herbicide, tilling, or
grubbing the Phragmites thatch if needed to expose soil for seeding, and seeding the areas where
Phragmites treatment occurs with a native wetland seed mix (at arate of 30 Ib/acre) and a cover
crop (at arate of 30 Ib/acre) selected for site specific conditions from seed mixes shown in

Table 1.

Property Acquisition: In accordance with Paragraph 23 of the Consent Decree, Honeywel |
shall acquire, at acommercialy reasonable price, fee title to one approximately 2 acre centrally
located, privately held parcel near the Restoration Project Area

Project Monitoring and Maintenance: Project monitoring and maintenance for the forest
enhancement, wetlands enhancement, and vernal pool components of this Project shall be
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conducted for 5 consecutive years, with year one of maintenance and monitoring beginning
immediately following the first growing season after project planting/seeding is compl eted.
Project monitoring and maintenance shall be conducted thereafter on an annual basis, excepting
the verna pools which will be monitored twice per year. Project maintenance requirements shall
include herbicide treatment to control Phragmites, water level monitoring and maintenancein
vernal pools, and reseeding and/or replanting as needed to achieve the Performance Criteria
below. Any necessary reseeding or replanting shall be conducted using native verna pool or
native wetland/upland species that are performing well at the site or other native species as
approved by the Trustees, using the application rates specified in this scope. If the Performance
Criteriaare not achieved after 5 years, Honeywell will coordinate with the Trustees to perform
additional, agreed-upon restoration and monitoring work to achieve the Performance Criteria, or
utilize the Consent Decree’ s contingency provision at  30.

Performance Criteria:

Areas subject to Phragmites control and related activities:
e Phragmites shall not exceed 20 percent by areal coverage.
e Areal coverage by native wetland species shall be at |east 40 percent.
e Thereshall be at least 20 native wetland species represented.

Vernal Pool Creation:

e Theverna pools shall be inundated in the late winter and early spring, and generally
dry (minimal or no standing water) before the end of summer and Honeywell shall
conduct twice yearly monitoring to determine compliance with these Performance
Criteria.

e Theverna pools shall support no fewer than 1/3 of the plant speciesincluded in the
seed mix, provided that shading conditions at the pool support this variety of seed
MiX Species.

e Invasive species and/or cattails shall not exceed 20 percent by areal coverage.

Floodplain Forest Restoration:
e Woody invasives (e.g., buckthorn, Russian olive) shall not exceed 20 percent by area
coverage.
e Evidence of regeneration of forest species shall be demonstrated by generally, on
average, at least 1 un-browsed seedling per square meter.
e Thereshall be at least 10 native upland forest species represented in regenerating
seedlings.
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9. INVASIVE SPECIES CONTROL AND HABITAT PRESERVATION PROJECT -
15-Year Program Funding to Implement Invasive Species Control Effortsin Onondaga
L ake Water shed

Project L ocation: The Invasive Species Control and Habitat Preservation Project shall be
implemented within Onondaga Lake and its watershed. The proposed project areaincludes
approximately 1,700 acres of wetlands, lake/river littoral zone, and riparian zone habitat.

Project Description: Honeywell shall pay a maximum of up to $200,000.00 annually for a
period of 15 years for implementation of invasive species control efforts. The Invasive Species
Control and Habitat Preservation Project shall be administered by an entity with technical
expertise that is designated by the Trustees (“ Project Administrator”); the Project shall be
administered with oversight and approval from the Trustees. For informational purposes, the
Trustees shall notify Honeywell of the designation of the Project Administrator, and shall update
Honeywell if such designation changes during the Project period. All payments for this Project
shall be made in accordance with the following process. within 18 months of the Effective Date
of the Consent Decree, the Trustees shall provide Honeywell with the invasive species funding
request for that calendar year, up to a maximum of $200,000.00, with such payment to be made
in accordance with Paragraph 13 of the Consent Decree. Funding requests for subsequent
calendar years, not to exceed 14, are to be made on or before December 7 of each year. Any
funds paid by Honeywell pursuant to this Paragraph shall be used by the Trustees for Invasive
Species Control and Habitat Preservation in the year paid or in a subsequent year, provided,
however, that the existence of unused funds paid pursuant to this Paragraph shall not affect the
ability of the Trustees to request up to $200,000.00 in any particular year. The Trustees shall
oversee and approve all invasive species control projects to be administered by the Project
Administrator, and the disbursement of al funds paid through this project for invasive species
control efforts. For each annual payment of up to $200,000.00, the Trustees shall secure and
maintain documentation of projects implemented and costs incurred in accordance with the
requirements of 43 C.F.R. Part 11.

The County may propose to the Trustees suggested locations in need of invasive species control
efforts, which recommendation may be accepted or declined, in whole or in part, by the Trustees
in their sole discretion. If a County-suggested control effort isto be performed on County-
owned lands, the County shall grant access to the Trustees for the purpose of implementing any
such control effort. Any proposed implementation of a control project on County-owned lands
not at the request of the County shall be subject to the approval and consent of the County.
Subject to any and all applicable legal obligations, the County will not unreasonably withhold
consent and/or access for any such control effort. All control effort treatments on County-owned
lands will be made in accordance with Onondaga County’ s policies regarding the use of
herbicides (copy attached). This County Project |mplementation Access provision does not
trigger any requirement by the County to file a Conservation Easement.
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10. TULLY RECREATIONAL AREA AND NATURE PRESERVE PROJECT -
Creation of Approximately 1,023-Acres of Recreational Area and Nature Preserve; I nstall
Streambank Enhancements; Grant of Public Fishing Rights, Hunting Rights; Creation of
Six New Angler Parking Areas

Project L ocation: The Tully Recreational Areaand Nature Preserve Project shall be
implemented on lands owned by Honeywell in Tully, Onondaga County, in the Onondaga Creek
Watershed. See FiguresH, H2, and H3.

Project Description: The Tully Recreational Area and Nature Preserve Project shall consist of
an approximately 755-acre South Forest mixed-use nature preserve and an approximately
268-acre North Forest mixed-use nature preserve in the Onondaga L ake headwaters, providing a
variety of recreationa opportunities, implementation of ecological enhancements to improve
streambanks, and conservation of wetlands and forested areas. This project shall be conducted
by Honeywell pursuant to a Restoration Work Plan developed in accordance with the
requirements of Paragraph 21 of the Consent Decree. Pursuant to the Trustees’ written
notification and the requirements of Paragraph 24 of the Consent Decree, Honeywell shall (i)
retain fee title to the 1,023 acres of property in the North and South Forestsin Tully, subject to a
Conservation Easement granted to the State, (ii) convey feetitle to the State, or (iii) convey fee
title to athird party designated by the Trustees, subject to a Conservation Easement granted to
the State.

Recr eational Area Development: The Tully Recreational Area and Nature Preserve shall
consist of two forest preserves totaling approximately 1,023 acres, including approximately 979
acres of forest and successional fields and approximately 45 acres of wetlands and floodplains.
Above grade portions of existing plugged wells (with the exception of those that function as
survey monuments) in the South Forest Preserve will be cut to grade and removed, subject to
NY SDEC oversight.

Habitat Conservation: Habitat conservation shall be achieved by means of a Conservation
Easement and/or conveyance of fee title as provided in Paragraph 24 of the Consent Decree. If
applicable, pursuant to Paragraph 24 of the Consent Decree, a Conservation Easement®, subject
to the Trustees’ approval, shall be prepared for approximately 45 acres of wetland habitat and
approximately 979 acres of forest lands. Stewardship of the conservation easement shall be
provided in accordance with Paragraphs 12 and 37 of the Consent Decree.

Streambank Enhancements: Two thousand live stakes, bare root, or potted plant stock of
native species selected for site specific conditions from plantings shown on Table 2 shall be
installed in the denuded riparian areas adjacent to the proposed South Parking Area. At least

> The Conservation Easement will describe future land use and management restrictions and
appropriate land uses to protect the habitat in perpetuity for birds, fish, wildlife, and human use.
The Conservation Easement shall be designed to protect wetlands, uplands, and stream habitat,
protect fish and wildlife habitat and the ecological value of the land, provide open space
protection, protect scenic and natural features, and to allow compatible outdoor recreational and
educational uses.
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10 percent of the plantings shall be commercially available trees such as American sycamore and
red maple, which are protected by 5-foot tree tubes.

Fishing Access. Public fishing shall be allowed along all streams and tributaries on the
property, subject to the approval of NY SDEC regional fisheries staff, measured at approximately
11 miles of streambank along Onondaga Creek headwaters and tributaries (approximately 1 mile
of streambank in the North Forest Preserve and approximately 10 miles of streambank in the
South Forest Preserve). Six new parking lots shall be constructed in areas providing access to
streams and trails.

Parking: Five new gravel parking areas shall be installed in the South Forest Preserve to
provide access to streams and hiking opportunities, including a path to Fellows Falls. South
Parking Area 1 shall be sized to be approximately 5,200 square feet and approximately 12
parking spaces, and shall be sited adjacent to Route 11a at approximately 1.5 miles north of
Solvay Road where an existing dirt turnaround is located (near coordinates 42.8392, -
76.1351013). South Parking Area 2 shall be sized to be approximately 4,200 square feet and
approximately 10 parking spaces, and shall be sited adjacent to Route 11a at approximately
0.4 mile north of Solvay Road (near coordinates 42.8192, -76.1344896). South Parking Area 3
shall be sized to be approximately 1,300 square feet and approximately 3 parking spaces, and
shall be sited approximately across from the existing parking area on Tully Farms Road (near
coordinates 42.8249, -76.1432037). South Parking Area 4 shall be sized to be approximately
1,700 square feet and approximately 3 parking spaces, and shall be sited near Fellows Falls off
Woodmancy Road, approximately 800 feet north of the intersection of Woodmancy Road and
Hidden Falls Road (near coordinates 42.8167, -76.1617966). South Parking Area 5 shall be
sized to be approximately 6,500 square feet and approximately 15 parking spaces, and shall be
sited approximately 0.6 mile north of the existing parking area on Tully Farms Road (near
coordinates 42.8333, -76.143898).

A new gravel parking area shall be installed in the North Forest Preserve to provide access to
streams and hiking opportunities. North Parking Area 1 shall be sized at approximately 3,500
square feet and approximately 5 parking spaces, and shall be sited on the south side of Nichols
Road approximately 300 feet west of the intersection of Nichols Road and Route 11a (near
coordinates 42.8723, -76.1386032).

Project Monitoring and Maintenance: Project monitoring and maintenance for the
streambank enhancement component of this Project shall be conducted for 5 consecutive years,
with year one of maintenance and monitoring beginning immediately following the first growing
season after project planting/seeding is completed. Project monitoring and maintenance shall be
conducted thereafter on an annual basis. Honeywell shall conduct annual monitoring of live
stake, bare root, and/or potted plant plantings, and shall assess overall survivorship of plantings
and whether and when to implement new live stake, bare root stock, or potted plantings during
the project maintenance period to ensure that the Streambank Enhancement Performance Criteria
below are met. If the Performance Criteriaare not achieved after 5 years, Honeywell will
coordinate with the Trustees to perform additional, agreed-upon restoration and monitoring work
to achieve the Performance Criteria, including re-seeding and/or re-planting of native species, or
utilize the Consent Decree’ s contingency provision at  30.
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Performance Criteria:

Streambank Enhancement:
e At least 80 percent shrub and tree survival is achieved, or at least 80 percent cover of
desirable vegetation is achieved.
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11. ERIE CANAL TRAIL PROJECT --
Creation of 3.2-Mile Extension of Erie Canal Trailway to Connect with Onondaga County
West Lake Recreation Trail; Provision of Additional Parking for Trail Users

Project L ocation: The Erie Canal Trail Project isto be located between the existing trailhead of
the Erie Canalway Trail (Camillus to Port Byron section) at the Warners Road intersection near
Reed Webster Park in Camillus, and the existing Onondaga County West Lake Recreation Trail
parking area. The route for the Erie Canalway Trail extension largely traverses property owned
by Honeywell, Onondaga County, and the State of New York. See Figurel.

Project Description: The Erie Canal Trail Project shall consist of work to extend the current
Erie Canalway Trail (Camillus to Port Byron section) by approximately 3.2 miles, including
approximately 2.3 miles on Honeywell property, to terminate at the current Onondaga County
West Lake Recreation Trail parking area. Project work shall include trail extension and
improvements, the addition of bike lanesin certain segments, and construction of an additional
parking area. In accordance with Paragraph 23 of the Consent Decree, Honeywell shall acquire,
at acommercially reasonable price, feetitle to one property parcel or aright of way across said
property if available to enhance the trail route; if access to the property parcel is not reasonably
possible, the trail route shall be adjusted accordingly. This project shall be conducted by
Honeywell pursuant to a Restoration Work Plan devel oped in accordance with the requirements
of Paragraph 21 of the Consent Decree.

Description of the Trail: Thetrail extension shall be approximately 3.2 miles of total trail
length, subject to verification of final route. Thetrail shall be aminimum of 6 feet and a
maximum of 12 feet wide. For those portions that are not located on roadways, the trail shall be
top dressed with cinder or crushed stone where possible, and shall generally be composed of an
aggregate base layer, where needed, with a cinder or crushed stone surface, totaling 6 inchesin
depth. Erosion control measures and culverts shall be incorporated into the trail design and
construction. For those sections of the preferred trail pathway that are on, or cross, public
roadways, bicycle lanes shall be painted on the street surface. The Erie Canal Trail extension
shall be designed to connect with the 0.8-mile segment of Bridge Street that isincluded in the
Onondaga County planned upgrades in connection with the Bridge Street Promenade Project.
The project work shall include development of approximately 3 miles of new trail length,
installation of improvements (e.g., lane markings, guarding) to approximately 0.25 mile of
currently existing pedestrian bridges over Interstate 690, and installation of approximately

200 feet of new painted and/or signed trail between the end of the pedestrian bridges and the
current Onondaga County West Lake Trail parking area, provided state and County approvals
can reasonably be obtained. The trail head shall be located at the current end of the Erie
Canaway Trail (Camillusto Port Byron section) intersection with Warners Road (Camillus) at
Reed Webster Park. A portion of the main trail shall be constructed on the Gere Lock tow path,
provided Honeywell is reasonably able to obtain any required approval from the New Y ork State
Historic Preservation Office and provided that an existing aqueduct over Geddes Brook is
deemed structurally sound to support the proposed trail development. Pending agreement with
the New Y ork State Department of Transportation and the New Y ork State Fair, additiona
guarding shall be added to heighten the existing railings on approximately 0.25 mile of State Fair
pedestrian bridges that connect the State Fair main gate to the Orange parking lot. An
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approximately 8-foot-wide by 200-foot-long section shall be paved on top of the State Fair
Orange parking lot to connect the State Fair pedestrian bridge over Interstate 690 to the current
Onondaga County West Lake Trail parking area, provided required State or County approvals
can reasonably be obtained. The terminus of the trail expansion shall be the current Onondaga
County West Lake Trail parking area.

Parking Area Development: Existing public parking with space for approximately 10 carsis
available at the trailhead, which is currently located on property owned by Honeywell and
located on the east side of Warners Road immediately across from the terminus of the existing
Erie Canal Trail. An additional approximately 4,200-square-foot gravel parking area shall be
built to provide additional trail access, and shall be sited either near the Bridge Street end of the
trail or at another location to be proposed by Honeywell in the Restoration Work Plan that is
subject to the Trustees' approval.

Potential Land Transfer: Within 18 months of the Effective Date, Honeywell will offer to
transfer a portion of its Gere Lock property to the Town of Camillus or another interested
non-governmental entity, subject to the Trustees' approval, for use as a historical site, subject to
reasonabl e conditions. Honeywell shall conduct a due diligence inquiry as set forthin ASTM
E1527-13 (Standard Practice for Environmental Site Assessments) for such parcel and shall
provide the results of such due diligence inquiry to the Trustees, the Town of Camillus, or anon-
governmental entity as approved by the Trustees within 60 days of completion of the inquiry.

Project Maintenance: In accordance with Paragraph 34(a) of the Consent Decree, upon
approval by the Trustees of Honeywell’ s Restoration Project Implementation Report for this
Project, the County shall maintain for 25 years that portion of the Erie Canal Trail Project
located in the County West Lake Trail parking area, located in the New Y ork State Fairgrounds
Orange Parking Lot, in amanner consistent with the Project’s purpose. Project maintenance for
the remainder of the trail shall be provided by Honeywell, and shall consist of routine
maintenance to keep the trail accessible, including debris removal, weed control, tree pruning,
sign maintenance, erosion control, re-painting of road crossings and bicycle lanes, and minor
repair for aminimum of 5 years.
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12. SOUTHWEST SHORE RECREATION TRAIL PROJECT-
Extension of Recreation Trail Segment From Visitor Center to Harbor Brook

Project L ocation: The Southwest Shore Recreation Trail Project shall be implemented along
the southwestern shoreline of Onondaga Lake. The shoreline property is owned by Honeywell.
See Figure J.

Project Description: The Southwest Shore Recreation Trail Project shall consist of work to
extend the West Shore Recreation Trail from near the Onondaga Lake Visitor Center to the
Harbor Brook area. This project shall be conducted by Honeywell pursuant to a Restoration
Work Plan developed in accordance with the requirements of Paragraph 21 of the Consent
Decree.

Trail Extension: Thetrailhead for the Southwest Shore Recreation Trail Project shall be located
at the start of Honeywell-owned property immediately east of the Onondaga County Pumphouse
(near coordinates 43.071561, -76.204431). The recreation trail extension shall continue
southeast along the southwestern shoreline of Onondaga Lake for approximately 1.2 miles, and
the extension shall end where the Harbor Brook culvert is located (near coordinates 43.061818, -
76.187759). Depending on localized conditions, the trail extension shall be between a minimum
of 8 feet wide and a maximum of 12 feet wide, and constructed in a manner consistent with
existing Onondaga County park paths and compliant with ADA guidance. Three-rail safety
fencing or similar fencing shall be installed along the portions of the trail that have a steep bank
near the water’s edge. Bench seating shall be installed at 5 locations along the length of the trail
extension. The Restoration Work Plan for this Project shall reflect consistency with groundwater
monitoring and other future remedia requirements for this area, and shall be subject to the
Trustees and NY SDEC Division of Remediation approval. Honeywell shall permit public
access to its property for use of thetrail and for access to the Lake shoreline viathe grant of a
non-exclusive permanent easement to the County for public use of the trail and maintenance and
repair of thetrail by Onondaga County, which easement shall also include a grant of enforcement
authority to the State of New Y ork.

Project Maintenance: In accordance with Paragraph 34(a) of the Consent Decree, upon
approva by the Trustees of Honeywell’ s Restoration Project Implementation Report for this
Project, trail maintenance shall be provided by the County for 25 years in amanner consistent
with the Project’ s purpose.
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13. DEEP WATER FISHING PIER PROJECT -
Purchase and Installation of Floating Fishing Pier, Gangway and Path Construction
connecting to Southwest Shore Recreation Trail

Project L ocation: The Deep Water Fishing Pier Project shall be implemented at alocation
along the southwest shore of Onondaga L ake that enables angler access to deeper watersin
Onondaga L ake and where the underlying cap installed during remediation is sufficient to
support the anchoring system. The specific location and design shall be proposed by Honeywel |
and subject to the review and consent of Onondaga County and the approval of the Trustees and
the NY SDEC Division of Remediation. The shoreline property is owned by Honeywell. The
Lake Bottom is owned by the State of New York. See FigureK.

Project Description: This Project shall be implemented by Honeywell pursuant to a Restoration
Work Plan developed in accordance with the requirements of Paragraph 21 of the Consent
Decree. The Deep Water Fishing Pier Project shall consist of the purchase and installation of a
16-foot by 100-foot railed steel truss floating fishing pier to provide deep water access to anglers.
A 4-foot by 40-foot railed gangway shall be installed to provide access to the fishing pier from
the shore. A path connecting the pier to the Southwest Shore Recreation Trail shall be
constructed in a manner consistent with existing Onondaga County park paths and compliant
with ADA guidance.

Project Maintenance: In accordance with Paragraph 34(a) of the Consent Decree, upon
approva by the Trustees of Honeywell’ s Restoration Project Implementation Report for this
Project, project maintenance shall be provided by the County for 25 years in a manner consistent
with the Project’ s purpose, to include repairs to erosion of the trails but not the shoreline. Project
maintenance shall consist of annual installation and removal of the pier in the early spring and
the late fall, respectively, the timing of which shall maximize to the extent feasible usable days
for the public.
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14. SOUTHWEST SHORE ANGLER ACCESS PROJECT-
Provision of Public Fishing Access and a Parking L ot

Project L ocation: The Southwest Shore Angler Access Project shall be implemented along the
southwest shore of Onondaga Lake, between the Onondaga Lake Visitor Center and Harbor
Brook. The property is owned by Honeywell. See Figure J.

Project Description: The Southwest Shore Angler Access Project shall be implemented by
Honeywell pursuant to a Restoration Work Plan developed in accordance with the requirements
of Paragraph 21 of the Consent Decree. The Southwest Shore Angler Access Project shall
consist of providing approximately 1.4 miles of public fishing access along Honeywell property
located east of the Onondaga Lake Visitor Center to the end of the east barrier wall for aslong as
Onondaga County maintains the Southwest Shore Recreation Trail for public use. The public
fishing access will be directly accessible from the adjacent Southwest Shore Recreation Trail.
Approximately 1,300 linear feet of public fishing access shall provide access to deep water;
approximately 1,350 linear feet of public fishing access shall provide access to moderate water
depths; and approximately 4,700 linear feet of the public fishing access shall provide accessto
shallow water depths. A new gravel parking lot measuring approximately 10,000 square feet
shall be constructed at alocation along the current construction road, subject to the approval of
the Trustees and the NY SDEC Division of Remediation.

Project Maintenance: In accordance with Paragraph 34(a) of the Consent Decree, upon
approva by the Trustees of Honeywell’ s Restoration Project Implementation Report for this
Project, project maintenance shall be provided by the County for 25 years in a manner consistent
with the Project’ s purpose, excluding the gravel parking lot and erosion or natura changesto the
shoreline. Project maintenance shall consist of routine maintenance to keep the shoreline
accessible such as mowing, debris removal, and tree pruning.
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15. VISITOR CENTER TRANSFER AND BOAT LAUNCH AMENITIES PROJECT -
Construction of Boat Launch Amenities; Transfer of the Visitor Center

Project L ocation: The Visitor Center Transfer and Boat Launch Amenities Project shall be
implemented at the Onondaga Lake Visitor Center located on the western shore of Onondaga
Lake. SeeFigureJ.

Project Description: Honeywell shall maintain the Onondaga Lake Visitor Center for five
years from the Effective Date of the Consent Decree for use in support of recreational purposes
consistent with its past practices allowing groups to reserve and meet in the Visitors Center.
Within three years from the Effective Date of the Consent Decree, Honeywell shall install a
potable water connection from the County’ s West Side Pump Station to the Visitor Center, and
shall construct apicnic areain the lawn area north and east of the Visitor Center. Within one
year of when the potable water connection is operational at the pump station, a cold water rinse
station to assist in invasive species control efforts shall be installed at the planned boat launch to
be located southeast of the Visitor Center. At the end of Honeywell’ s five year maintenance
period and subject to the Trustees' request, Honeywell may transfer the Visitor Center to New
York State or anon-governmental entity. The Visitor Center Transfer and Boat Launch
Amenities Project shall be conducted by Honeywell pursuant to a Restoration Work Plan

devel oped in accordance with the requirements of Paragraph 21 of the Consent Decree.

29

75035964v10





16. NINEMILE CREEK AND HUDSON FARMS FISHING ACCESS PROJECT -
Provision of Public Fishing Rights Along 6.8 Miles of Streambanks; Provision of Three
Parking Facilities

Project L ocation: The Ninemile Creek and Hudson Farms Fishing Access Project shall be
implemented on lands adjacent to Ninemile Creek between Amboy Dam and Onondaga L ake.
SeeFigurelL.

Project Description: The Ninemile Creek and Hudson Farms Fishing Access Project shall
consist of the provision of public fishing rights along approximately 6.8 miles of streambank on
Honeywell property, and establishing associated improvements for recreational anglers. The
Ninemile Creek and Hudson Farms Fishing Access Project shall be conducted by Honeywel |l
pursuant to a Restoration Work Plan developed in accordance with the requirements of
Paragraph 21 of the Consent Decree.

Public Fishing Rights - Honeywell-Owned Properties. Public fishing rights along Ninemile
Creek shall be provided on Honeywell-owned property in the following locations:

e Along both banks of Ninemile Creek from approximately the Pumphouse Road exit
bridge off Interstate-695 South (near coordinates 43.078231, -76.227726), upstream
to the CSX tracks near Airport Road (near coordinates 43.078832, -76.257580)
(measuring approximately 3.9 miles of streambank);

e Along both banks of Ninemile Creek from approximately the Airport Road bridge
(near coordinates 43.078926, -76.260860), upstream to where the north portion of the
Honeywell Hudson Farms property ends across from Onondaga County Resource
Recovery Agency (OCRRA) Amboy compost site (near coordinates 43.077249, -
76.269507) (measuring approximately 1.2 miles of streambank);

e Along the east bank of Ninemile Creek from where the south portion of the
Honeywell Hudson Farms property begins, upstream to where the Honeywel
property ends approximately 600 feet downstream of the Route 173 (Warners Road)
bridge (near coordinates 43.071235, -76.271702) (measuring approximately 0.4 mile
of streambank); and

e Along both banks of an unnamed tributary to Ninemile Creek on the Hudson Farms
property that extends from where the tributary enters the property at the northwest
corner (near coordinates 43.081691, -76.270759 ) to the two locations where it
discharges to Ninemile Creek — one near the Airport Road bridge over the CSX rail
line (near coordinates 43.078958, -76.260931) and the other near the Hudson Lane
bridge over Ninemile Creek (near coordinates 43.077670, -76.263648) (measuring
approximately 1.3 miles of streambank).

e Locations other than those listed above may be selected by NY SDEC if any of these
prove infeasible for the provision of public fishing rights.

Angler Parking: A gravel angler parking area measuring approximately 4,200 square feet shall
be constructed on Honeywell property near the intersection of Armstrong Road and Airport Road
(near coordinates 43.080995, -76.260956) or other acceptable |ocation as approved by the
Trustees. Walking access for anglers using the parking area shall be permitted along the
currently existing access road up to the bridge over Ninemile Creek. In accordance with the
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requirements of Paragraph 24 of the Consent Decree, an existing angler parking area and public
access to the parking area located on Honeywell Hudson Farms property off Airport Road (near
coordinates 43.077392, -76.263446) shall be transferred to the State of New Y ork or another
interested non-governmental entity, with the approval of the Trustees, to provide for continued
angler access.

Canoe L aunch: The canoe launch located at the Pumphouse Road parking area shall be
re-opened at its current location or re-located to alocation provided by Honeywell and
acceptable to the Trustees, and public use shall be permitted for aminimum of 5 years.
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17.OUTLET JETTY ENHANCEMENT PROJECT -
Improve Outlet Jettiesfor Angler and Pedestrian Access

Project L ocation: The Outlet Jetty Enhancement Project shall be implemented at the area of the
existing jetties at the outlet at the northern end of Onondaga Lake. See Figure M.

Project Description: The Outlet Jetty Enhancement Project shall consist of work to improve the
Onondaga Lake outlet jetties, subject to owner approval, to enhance recreational opportunities
for anglers and pedestrians. The Outlet Jetty Enhancement Project shall be conducted by
Honeywell pursuant to a Restoration Work Plan devel oped in accordance with the requirements
of Paragraph 21 of the Consent Decree.

West Jetty Angler Access Enhancement: EXxisting gapsin the riprap in the west jetty shall be
filled in with stone and gravel, or similar material as approved by the Trustees, to the extent
possible. A paved walking path, measuring a minimum of 6 feet wide, shall be constructed and
extend approximately 640 linear feet from the existing County Bike Trail to the west jetty.
Onondaga County shall provide access to Honeywell over County-owned land for the purpose of
constructing these improvements, including the trail component to be located on County-owned
land.

East Jetty Enhancements: Existing gapsin the riprap in the east jetty shall befilled in with
stone and gravel, or similar material as approved by the Trustees, along the length of the jetty
that islocated entirely in the outlet (measuring approximately 220 linear feet), to the extent
possible. A deck of concrete, wood, or similar material shall be installed on top of the length of
the jetty that islocated entirely in the lake (measuring approximately 220 linear feet).
Approximately 450 linear feet of 3.5-foot high railings shall be installed around the majority of
the perimeter of the deck on the east jetty, subject to final design. An ADA-accessible
4-foot-wide aluminum gangway ramp with railings shall be installed to provide access from the
top of the pedestrian walkway to the adjacent lawn areain Onondaga Lake Park east of the east
jetty. An ADA-compliant walking path shall be installed to extend from the East Jetty to the
County Park parking lot and shall be constructed in a manner consistent with existing Onondaga
County park paths. Onondaga County shall provide access to Honeywell over County-owned
land pursuant to an access agreement for the purpose of constructing these improvements,
including the trail component to be located on County-owned land.

Project Maintenance: In accordance with Paragraph 34(a) of the Consent Decree, upon
approva by the Trustees of Honeywell’ s Restoration Project Implementation Report for this
Project, the County will (i) maintain the trail component of both the West Jetty Angler Access
Enhancement and the East Jetty Enhancement for 25 yearsin a manner consistent with their
purpose; and (ii) subject to owner’s approval, maintain the jetty enhancements (excluding the
underlying jetty structures) for 25 yearsin a manner consistent with the Project’ s purpose as may
be authorized by the owner and agreed to by the County. Conservation of the County-owned
property required for this Project shall be achieved by Onondaga County in accordance with the
requirements set forth in Paragraph 36 of the Consent Decree.
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18. BOAT LAUNCH PROJECT -
Fund Acquisition of Property and Installation of a Boat Launch

Project L ocation: The Boat Launch Project #18 shall be implemented at a property to be
identified at a suitable location to provide additional boating opportunities.

Project Description: The Boat Launch Project #18 shall consist of the acquisition and
development of a property for use as a public boat launch. Boat Launch Project #18 shall be
conducted by Honeywell pursuant to a Restoration Work Plan developed in accordance with the
requirements of Paragraph 21 of the Consent Decree. In accordance with Paragraph 23 of the
Consent Decree, Honeywell shall acquire, at acommercially reasonable price, feetitleto a
property that is acceptable to the Trustees. A concrete double boat ramp shall be constructed
with a minimum 6-inch thickness and maximum slope of 15 percent as practicable. An
approximately 50-foot floating boat dock shall be installed, and an approximately
5,000-sguare-foot gravel parking area shall be constructed on the property. In addition, an ADA-
compliant platform shall be constructed alongside the boat launch. The design of the boat ramp
and floating dock shall be consistent with NY SDEC standard practices for boat launches and will
be subject to the Trustees’ and the NY SDEC Division of Operations' review and approval.

Upon Project completion, Honeywell shall transfer the property with installed boat ramp,
ADA-compliant platform, and parking area to the State of New Y ork, in accordance with the
requirements of Paragraph 24 of the Consent Decree.

Project Maintenance: Project maintenance shall be provided by the State of New Y ork upon
transfer of the property.
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19. PUBLIC FISHING ACCESS PROJECT -
Property Acquisition and Development for Parking Access; Provision of Funding for
Public Fishing Rights along 3.4 Miles of Streambanks,

Project L ocation: The Public Fishing Access Project #19 shall be implemented on lands that
provide adjacency for access to areas suitable for potential public fishing rights (“ PFRS").

Project Description: The Public Fishing Access Project #19 shall consist of acquiring a parcel
of property, subject to the Trustees approval, for angler parking, and funding the acquisition of
PFRs along approximately 3.4 miles of streambanks. Public Fishing Access Project #19 shall be
conducted by Honeywell pursuant to a Restoration Work Plan developed in accordance with the
reguirements of Paragraph 21 of the Consent Decree.

Public Fishing Rights - Non-Honeywell Properties. In accordance with the requirements of
Paragraph 14 of the Consent Decree, Honeywell shall pay to NY SDEC $86,172 for funding the
acquisition of PFRs on approximately 3.4 miles of privately held properties. The NY SDEC has
complete discretion over the selection of properties on which PFRs may be acquired and the
timing of such acquisition, provided that the funding for this Project is used to acquire PFRs.

Angler Parking: Inaccordance with Paragraph 23 of the Consent Decree, Honeywell shall
acquire, at acommercially reasonable price, property subject to the Trustees' approval, for use as
an angler parking area for aminimum of 8 cars. This property shall be transferred to the State of
New Y ork in accordance with the requirements of Paragraph 24(c) of the Consent Decree.

Project Maintenance: Project maintenance shall be provided by the State of New Y ork upon
transfer of the property.
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TABLE 1-SEED MIXES

Mix” Common name Scientific name Per cent
Cover Crop” Oats Avena sativa 100
Winter/Cereal rye Secale cereal 100
Aquatic Wild rice Zizania aquatic 100
Obligate Wetland Mix Water plantain Alisma subcordatum 2
Fringed (Nodding) sedge Carex crinite 1
Bladder (Star) sedge Carex intumescens 1
Hop sedge Carex lupulina 5
Lurid (Shallow) sedge Carex lurida 15
Blunt broom sedge Carex scoparia 4
Fox sedge Carex vulpinoidea 15
Wood reedgrass Cinna arundinacea 3
Virginiawildrye Elymus virginicus 10
Joe pye weed Eupatorium fistulosum 1
Spike rush Eleocharis palustris 5
Blueflag Iris versicolor 0.5
Soft rush Juncus effuses 7
Seedbox Ludwigia alternifolia 0.5
Schoenoplectus
Softstem bulrush tabernaemontani 2
Green bulrush Scirpus atrovirens 5
Woolgrass Cirpus cyperinus 2
Many leaved bulrush cirpus polyphyllus 2
Roughleaf goldenrod Solidago patula 1
Giant burreed Sparganium eurycarpum 10
Purplestem aster Symphyotrichum puniceum 1
Broad-leaf cattail Typha latifolia 7
Facultative Wetland Mix Water plantain Alisma subcordatum 1
Big bluestem Andropogon gerardii 2
Swamp milkweed Asclepias incarnata 1
Bladder (Star) sedge Carex intumescens 0.4
Lurid (Shallow) sedge Carex lurida 14
Blunt broom sedge Carex scoparia 3
Fox Sedge Carex vulpinoidea 20
Wood reedgrass Cinna arundinacea 3
Showy ticktrefoil Desmodium canadense 2
Virginiawildrye Elymus virginicus 10
Joe pye weed Eupatorium fistulosum 2
Boneset Eupatorium perfoliatum 15
Pennsylvania smartweed Persicaria pensylvanica 8
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TABLE 1-SEED MIXES

Mix” Common name Scientific name Per cent
Common sneezeweed Helenium autumnale 2
Soft rush Juncus effusus 3
Switchgrass Panicum virgatum 8
Ditch stonecrop Penthorum sedoides 1
Slender mountai nmint Pycnanthemum tenuifolium 0.1
Green bulrush Scirpus atroviren 5
Narrowleaf blue eyes grass | Ssyrinchium angustifolium 1
New England aster Symphyotrichum novae-angliae | 1
Purplestem aster Symphyotrichum puniceum 1
Broad-leaf cattail Typha latifolia 7
Blue Vervain Verbena hastata 4

Floodplain Mix Big Bluestem Andropogon gerardii 17
Swamp milkweed Asclepias incarnata 2
Lurid (Shallow) sedge Carex lurida 12
Showy ticktrefoil Desmodium canadense 2
Virginiawildrye Elymus virginicus 20
Joe pye weed Eupatorium fistulosum 2
Boneset Eupatorium perfoliatum 2
Common sneezeweed Helenium autumnale 2
Oxeye sunflower Heliopsis helianthoides 2
Soft rush Juncus effusus 3
Great blue lobelia Lobelia siphilitica 1
Wild bergamot Monarda fistulosa 1
Deertongue Panicum clandestinum 20
Switchgrass Panicum virgatum 8
Narrowleaf blue eyes grass | Ssyrinchium angustifolium 1
Purplestem aster Symphyotrichum puniceum 1
Blue Vervain Verbena hastata 4

Conservation Seed Mix Big bluestem Andropogo gerardii 5
Autumn bentgrass Agrostis perennans 3.5
Partridge pea Chamaecrista fasciculata 5
Showytick-trefail Desmodiu canadense 5
Canadawild rye Elymus Canadensis 10
Virginiawildrye Elymus virginicus 8
Joe pye weed Eupatorium fistulosum 1
Boneset Eupatorium perfoliatum 2
Common sneezeweed Helenium autumnale 2
Oxeye sunflower Heliopsis helianthoides 2
Soft rush Juncus effusus 2
Wild bergamot Monarda fistulosa 0.5
Deertongue Panicum clandestinum 5
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TABLE 1-SEED MIXES

Mix” Common name Scientific name Per cent
Switchgrass Panicum virgatum 20
Black-eyed Susan Rudbeckia hirta 5
Little bluestem Schizachyrim scoparium 5
Wild senna Senna hebecarpa 1
Indian grass Sorghastrum nutans 12
Blue vervain Verbena hastata 5
Giant Ironweed Vernonia gigantea 2
Autumn bentgrass Agrostis perennans 3.0
Big bluestem Andropogo gerardii 15.0
Common Milkweed Asclepias syriaca 0.1
Partridge pea Chamaecrista fasciculata 5.0
Showytick-trefail Desmodiu canadense 5.0
Canadawild rye Elymus Canadensis 10.0

Upland Conservation Seed Mix | Virginiawildrye Elymus virginicus 8.0
Oxeye sunflower Heliopsis helianthoides 2.0
Deertongue Panicum clandestinum 5.0
Switchgrass Panicum virgatum 25.0
Black-eyed Susan Rudbeckia hirta 5.0
Little bluestem Schizachyrim scoparium 5.0
Indian grass Sorghastrum nutans 11.9
Black Cohosh Actaea racemosa 1.1
Ticklegrass Agrostis scabra 6.6
Autumn Bentgrass Agrostis perennans 6.6
Big Blue Stem Andropogon gerardii 13.3
Eastern Columbine Aquilegia canadensis 0.5
Butterflyweed Asclepias tuberosa 0.5
Big Leaf Aster Aster macrophyllus 0.7
Canadian Milkvetch Astragalus canadensis 0.5
Yellow False Indigo Baptisia tinctoria 1.1
Poverty Oat Grass Danthonia spicata 6.6

. 3 VirginiaWildrye Elymus virginicus 2.7

Native Grassands White avens Geum canadense 0.3

Round Head L espedeza Lespedeza capitata 0.3
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TABLE 1-SEED MIXES

Mix” Common name Scientific name Per cent
Switchgrass Panicum virgatum 27.9
Deertongue Panicum clandestinum 4
Smooth panicgrass Panicum dichotomiflorum 5
Virginia mountain-mint Pycnanthemum virginianum 0.1
Black-eyed Susan Rudbeckia hirta 2
Brown-eyed Susan Rudbeckia triloba 0.7
Little Blue Stem Schizachyrium schoparium 5.3
Wild Senna Senna hebecarpa 2
Silverod Solidago bicolor 0.5
Canada Goldenrod Solidago canadensis 0.5
Wrinkled goldenrod Solidago rugosa 0.5
Indian Grass Sorghastrum nutans 6.6
Prairie Dropseed Sporobolus heterolepis 0.8
Heath Aster Symphyotrichum pilosum 0.5
Purpletop Tridens flavus 3

1 The proposed seed mixes will be procured to the extent possible and are subject to avail ability of each species.
Species that are not available will be replaced in kind with other species from the same seed mix. Trustees will
be consulted if less than 50 percent of the species listed in any mix are available.

2 Oats shall be used for spring and summer seeding; winter rye for fall seeding after September 15.

3 Preferred Native Grasslands seed mix, or such other mix as approved by the Trustees.
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TABLE 2 - Planting Species

. Proposed Species”

Planting Area’ Corgmon IﬁZme Scientific Name
Sweetflag Acorus americanus
Water plantain Alisma subcordatum
Water sedge Carex aquatilis
Cosmos sedge Carex comosa
Fringed sedge Carex crinite
Meadow sedge Carex granularis
Lake sedge Carex lacustris
Hairy-fruited sedge Carex trichocarpa
Fox sedge Carex vulpinoidea
Water willow Decodon verticillatus
Spike rush Eleocharis palustris

Emergent Wetlands

Great mannagrass

Glyceria grandis

Fowl mannagrass

Glyceria striata

Sweetgrass Hierochloe odorata
Blueflagiris Iris versicolor

Soft rush Juncus effusus

Bayonet rush Juncus militaris

Willow weed Justicia americana
Smooth panic grass Panicum dichotomiflorum
Switchgrass Panicum virgatum

Arrow arum Peltandra virginica
Water smartweed Persicaria amphibia
Marsh smartweed Persicaria hydropiperoides
Curlytop knotweed Persicaria lapathifolium

Pennsylvania smartweed

Persicaria pensylvanica

Pickerel-weed Pontederia cordata
Arrowhead Sagittaria latifolia

Deep water potato Sagittariarigida

Lizard Tail Saururus cernuus

Hardstem bulrush Schoenopl ectus acutus
Three-square Schoenopl ectus americanusus

Soft-stem bulrush

Schoenopl ectus taber naemontani

Green bulrush

Scirpus atrovirens

Eastern burreed

Spar ganium americanum
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1 The proposed lists will be procured to the extent possible and is subject to nursery availability. The Trustees

TABLE 2 - Planting Species

Giant burreed Sparganium eurycarpum

Freshwater cordgrass Spartina pectinata

Purple stemmed aster Symphyotrichum puniceum

Broad-leaf cattall Typha latifolia

Watershield Brasenia schreberi
Floating Aquatics | Yelow water lily Nuphar variegata

White water lily Nymphaea odorata

Button bush Cephalanthus occidentalis

Silky dogwood Cornus amomum

Peach-leaf willow Salix amygdal oides
Streambanks Pussy willow Salix discolor

Sandbar willow Salixinterior

Black willow Slix nigra

Silky willow Salix sericea

American sycamore Platanus occidentalis

Red maple Acer rubrum

will be consulted if less than 80 percent of the species are available.
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MAPLE BAY IN-LAKE HABITAT ENHANCEMENT PROJECT Figure A
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MAPLE BAY ONSHORE HABITAT ENHANCEMENT PROJECT Figure B
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NORTHWEST SHORELINE ONSHORE ENHANCEMENT PROJECT Figure C
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ADDITIONAL IN-LAKE HABITAT CREATION PROJECT Figure D
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NINEMILE CREEK CORRIDOR ECOLOGICAL ENHANCEMENT PROJECT Figure F
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HUDSON FARMS ECOLOGICAL ENHANCEMENT PROJECT
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ERIE CANAL TRAIL PROJECT
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SOUTHWEST SHORE RECREATION TRAIL & SOUTHWEST SHORE ANGLER ACCESS Figure J
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DEEP WATER FISHING PIER PROJECT Figure K




p009388a

Rectangle





NINEMILE CREEK & HUDSON FARMS FISHING ACCESS PROJECT Figure L
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OUTLET JETTY ENHANCEMENT PROJECT Figure M
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ONONDAGA COUNTY
PEST MANAGEMENT AND CONTROL POLICY
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OFFICE OF THE COUNTY EXECUTIVE
ONONDAGA COUNTY

ikt D foas
Nicholas J. Pirro

County Executive POLICY/PROCEDURE MEMO

No. _8-2 Subject: Pest Management and Control

Date: April9, 1998 Page of 2 pages.

EXECUTIVE ORDER
ESTABLISHING A POLICY ON PEST MANAGEMENT AND CONTROL

WHEREAS, in consideration of the necessity to balance the need to control harmful and nuisance pests with the potential hazards
involved in the use of chemical pesticides, the

County of Onondaga deems it prudent to employ pest control strategies which are the least hazardous to human health and the
environment; and

WHEREAS, the concept of integrated pest management (IPM) promotes pest control strategies which are the least hazardous to human
health and the environment by placing
priority on the prevention of pest problems without undue reliance on the use of chemical pesticides; and

WHEREAS, the County of Onondaga is in a position to promote, by example and action, the use of alternatives to chemical pesticides to
all residential, municipal, commercial and
industrial sectors of the County;

NOW THEREFORE, NICHOLAS J. PIRRO, as County Executive of the County of Onondaga does hereby order and direct each and every
Department, Board, Agency and
Commission of the County of Onondaga, under his jurisdiction, as follows:

It is hereby declared to be the policy of the County of Onondaga to use "integrated pest management" as the preferred method of pest
control, and to minimize to the greatest
extent practical the use of chemical pest controls and thereby reduce the health and environmental risks associated with pest control.

Integrated pest management shall mean the use of a variety of economical and environmentally sensitive strategies to prevent and to
control pests. These strategies shall

employ non-toxic or where necessary and in the public interest the least toxic means available to accomplish pest control. These
strategies shall include but shall not be limited

to: 1) regular monitoring and evaluation so as to enable early detection; 2) mechanical controls such as manual removal, barriers,
and traps; 3) biological controls; and 4) least

toxic chemical controls where pesticides are deemed necessary. These strategies shall minimize the reliance upon routine application of
chemical pesticides while maximizing

the use of other preventive and responsive measures.

County officers and employees and persons under contract to the County shall use the following as guidelines regarding the use of
chemical pesticides:





1. All Federal, State and local laws pertaining to the use of pesticides must be complied with.

2. To facilitate such compliance it shall be the responsibility of each County Department and agency involved in the use of chemical
pesticides to establish internal policies and

procedures as may be needed to assure that detailed records of chemical pesticide use are generated and maintained. Such records shall
be kept as active files by each

department and agency for a period of at least three (3) years. Such records shall detail the purpose for using the chemical pest control,
the target organism, the name of the

chemical pest control, the EPA registration number, and the date and the location of the use of the chemical pesticides. A copy of all
such records will be provided annually to the

County Health Department, Division of Environmental Health, no later than February 1st of each year and shall be kept by the Health
Department for a period of ten (10) years.

3. All departments that employ pest control measures shall designate an Integrated Pest Management Coordinator to ensure adherence
to the County's pest control policy
objectives.

4. Chemical pesticides should be purchased and used by the County only where feasible alternatives are not available.

5. Any chemical pesticide used should have the least acute and chronic toxic effects of possible choices vailable to achieve necessary
levels of control. The County Health
Department, upon request, will assist departments in identifying chemical pesticides that have the least acute and chronic toxic affects.

6. All County officers and employees engaged in the application of chemical pesticides shall be trained and certified, or will be under
the supervision of individuals trained and
certified in conformity with State and Federal regulations.

7. It shall be the responsibility of each contractor to ensure that all persons under contract to the County engaged in the application of
chemical pesticides shall be trained and

certified in conformity with State and Federal regulations. This requirement will be a contractual obligation in each such contract
entered into after the effective date of this

Executive Order.

8. Pest management contracts entered into after the effective date of this Executive Order must clearly specify that it is the County's
intent to minimize the reliance upon routine

application of pesticides while maximizing the use of other preventive and responsive pest control measures. Such contracts will
include performance standards based on the

elimination or control of infestations to acceptable levels, and not upon the number of pesticide applications.

9. Use of least toxic chemical controls, when deemed necessary and in the public interest, should be applied to affected areas only and
in a site-specific manner and only in
kinds, rates and amounts necessary to adequately control target pests under given circumstances.

10. Individuals who request it shall have access to information about the chemical pesticide(s) in use subject toany restriction, terms
and conditions of applicable state and

federal laws governing the release of such information.

This Executive Order shall take effect immediately and shall remain in effect unless revoked or modified by the County Executive.

-2-
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EXECUTIVE SUMMARY

For decades, mercury and other hazardous substances were released into Onondaga Lake
in New York, its tributaries, and associated uplands. Natural resources (e.g., surface
water, sediments, invertebrates, fish, amphibians, reptiles, birds, and mammals) have
been exposed to and adversely affected by these contaminants. As part of the natural
resource damage assessment and restoration (NRDAR) process, the Trustees (the United
States Fish and Wildlife Service and the New York State Department of Environmental
Conservation) developed this Restoration Plan and Environmental Assessment (RP/EA)
in accordance with 43 CFR § 11.82 and 11.93 to inform the public as to the types and
scale of restoration that are expected to compensate for contaminant-related injuries to
natural resources.

The ultimate goal of NRDAR is to restore, replace, rehabilitate, or acquire the equivalent
of injured natural resources and resource services lost due to the release of hazardous
substances. Therefore, in accordance with relevant regulations, the Trustees identified
three potential restoration alternatives, including a No Action alternative. After a review
of the potential project types that would occur under each alternative, specific proposed
projects compiled from Trustee- and publicly-generated suggestions, and likely
environmental consequences, the Trustees identified Alternative B: Restoration that
Satisfies Site-specific Criteria as their Preferred Alternative.

The Trustees published
a Draft RP/EA in April
2017 and solicited
public input. Public
comments have been
considered and
incorporated into the
Final RP/EA, with
changes made to this
document and a
Responsiveness
Summary included.

Onondaga Lake
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CHAPTER 1 | INTRODUCTION

1.1 PURPOSE AND NEED FOR RESTORATION

For decades, mercury and other hazardous substances were released into Onondaga Lake
in New York, its tributaries, and associated uplands. Natural resources (e.g., surface
water, sediments, invertebrates, fish, amphibians, reptiles, birds, and mammals) have
been exposed to and adversely affected by these contaminants. Over the last few years,
Honeywell International Inc. (Honeywell), in cooperation with the New York State
Department of Environmental Conservation (NYSDEC) and the United States
Environmental Protection Agency (EPA), has removed and isolated contaminated
sediments in Onondaga Lake and implemented habitat improvement projects. These
remedial actions, while beneficial, do not themselves compensate the public for past,
present, and future contaminant-related injuries to natural resources.

Therefore, as part of the natural resource damage assessment and restoration (NRDAR)
process, the Trustees developed this Restoration Plan and Environmental Assessment

(RP/EA) in accordance with 43
CFR § 11.82 and 11.93 to inform
the public as to the types and
scale of restoration that are
expected to compensate for
injuries to natural resources.
Consistent with the

U.S. Department of the Interior
(DOI) NRDAR regulations at 43
CFR Part 11, this RP/EA includes
a reasonable number of alternative
restoration actions and identifies a

preferred alternative.

Onondaga Lake

1.2 ORGANIZATION OF THIS CHAPTER
This chapter discusses the following:

e Trusteeship and compliance with other authorities,
e Coordination with Potentially Responsible Parties (PRPs),
e An overview of Site history and remediation,

e Natural resource damage assessment activities at the Site,
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e The relationship between natural resource damage assessment and remedial
activities,

e Public participation, and

e The administrative record.

1.3 TRUSTEESHIP AND COMPLIANCE WITH OTHER AUTHORITIES

This RP/EA has been prepared by the Onondaga Lake Trustees. Under Federal law, the
Trustees are authorized to act on behalf of the public to assess and recover natural
resource damages, and to plan and implement actions to restore, replace, rehabilitate, or
acquire the equivalent of injured natural resources and resource services lost due to the
release of hazardous substances (42 U.S.C. § 9601 et seq.; Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA); 43 CFR Part 11).
In this case, DOI, as represented by the U.S. Fish and Wildlife Service (USFWS) and
NYSDEC, are designated as trustees for natural resources actually or potentially affected
by hazardous substances released to the Onondaga Lake area under state and Federal
authorities, including, but not limited to, CERCLA; the Federal Water Pollution Control
Act (33 U.S.C. § 1251 et seq.); Subpart G of the National Contingency Plan (40 CFR §
300.600 et seq.); and Executive Order 12580 (52 Fed. Reg. 2923 (January 23, 1987)), as
amended by Executive Order 12777 (56 Fed. Reg. 54757 (October 19, 1991)).

Restoration alternatives described in this document will be conducted in compliance with
all applicable Federal, state, and local regulations. For example, actions undertaken by
the Trustees to restore natural resources or services under CERCLA and other Federal
laws are also subject to the National Environmental Policy Act (NEPA; 42 U.S.C. § 4321
et seq.), and the regulations guiding its implementation at 40 CFR Parts 1500 through
1517. NEPA and its implementing regulations outline the responsibilities of Federal
agencies under NEPA, including requirements for environmental documentation. In
general, Federal agencies contemplating implementation of a major Federal action must
produce an Environmental Impact Statement (EIS)
if the action is expected to have significant impacts
on the quality of the human environment. When it
is uncertain whether a contemplated action is likely
to have significant impacts, Federal agencies
prepare an Environmental Assessment (EA) to
evaluate the need for an EIS. Therefore, in
accordance with NEPA and its implementing
regulations, this RP/EA summarizes the current
environmental setting, describes the purpose and
need for restoration actions, identifies alternative
actions, assesses their applicability and potential
impact on the quality of the physical, biological,

Bald Eagle
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and cultural environment, and outlines public participation in the decision-making
process.

Other Federal natural resource and environmental laws and regulations considered during
the development of this RP/EA include, but are not limited to: the Endangered Species
Act of 1973; the Migratory Bird Treaty Act; the National Historic Preservation Act; the
Archaeological Resources Protection Act; the Fish and Wildlife Coordination Act of
1934; the U.S. Fish and Wildlife Mitigation Policy of 1981; Executive Order 11990 on
Wetlands; Executive Order 11988 on Floodplains; Executive Order 12580 on Superfund;
and the Information Quality Act of 2001.

The major state environmental statute considered during the development of this RP/EA
is the New York State Common Law (public nuisance).

1.4 COORDINATION WITH POTENTIALLY RESPONSIBLE PARTIES

Under CERCLA, the parties responsible for releases of hazardous substances may be
invited to participate in a cooperative NRDAR effort (43 CFR § 11.32(a)(2)).
Cooperative assessments can reduce duplication of effort, expedite the assessment, and
accomplish resource restoration earlier than might otherwise be the case. The Trustees
signed a Cooperative Assessment and Funding Agreement with Honeywell International
Inc. (Honeywell) to facilitate the cooperative resolution of natural resource damages
resulting from hazardous substance releases in the Onondaga Lake area (Trustees and
Honeywell 2009). To date, Honeywell’s active involvement in the damage assessment
and restoration planning process includes the following:

¢ Providing funding and assistance for assessment activities,
e Providing data and relevant literature,

¢ Participating in Cooperative Assessment Teams, which focused on assessing
ecological and recreational losses, and providing input to the Remedial Habitat
Plan (Honeywell 2009)!, and

e Assisting with the identification and benefits assessment of restoration
alternatives.

The Trustees also engaged with Onondaga County, which, as another potentially
responsible party for releases of hazardous substances and the owner of a substantial
amount of the land surrounding Onondaga Lake, provided input into the restoration
planning process.

' The Habitat Plan can be found at: http://www.dec.ny.gov/chemical/61073.html.




http://www.dec.ny.gov/chemical/61073.html
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1.5 SUMMARY OF SITE HISTORY AND REMEDIATION

Hazardous wastes from industrial facilities, including Honeywell and its predecessor
companies, were discharged to Onondaga Lake from approximately 1881 to 1986
(USEPA & NYSDEC 2005). These releases contained a suite of contaminants, including
large quantities of mercury. This extensive contamination led the State of New York to
file a lawsuit in 1989 against Allied-Signal, Inc. (Honeywell’s predecessor in interest)
pursuant to CERCLA and state law seeking remediation, response costs, and natural
resource damages. Subsequently, the U.S. Environmental Protection Agency (EPA)
placed Onondaga Lake and related areas on the National Priorities List (NPL) on
December 16, 1994. In addition, several sites have been listed as "sub-sites" of the
Onondaga Lake NPL site, including, but not limited to, the Honeywell LCP Bridge
Street, Honeywell Semet Residue Ponds, Honeywell Wastebed B/Harbor Brook,
Honeywell Willis Avenue, the Town of Salina Landfill, General Motors - former Inland
Fisher Guide facility, Ley Creek Deferred Media, the GM - Ley Creek Dredgings, and
the Niagara Mohawk — Hiawatha Boulevard sites (Exhibit 1-1). Together, the Onondaga
Lake NPL site and designated sub-sites are referred to as the Site. Industrial activities
associated with the Site are discussed in greater detail in the 1996 Damage Assessment
Plan (DAP) (Normandeau Associates 1996) and the 2012 DAP Addendum (IEc 2012).
Other sources of contamination to the Lake include the Onondaga County Metropolitan
Syracuse Wastewater Treatment Plant (Metro facility), the Crucible Materials
Corporation (via Tributary 5A), and the former Oil City petroleum facilities (USEPA &
NYSDEC 2005).

Pre-remedy contaminant loads to the lake were primarily derived from Honeywell sites
on the lake perimeter as well as in its vicinity, with surface water and groundwater
pathways delivering much of the associated contamination to the lake. These sites include
the Main Plant, which produced soda ash and a variety of benzene products (1884-1986);
the Willis Avenue Plant, which manufactured chlor-alkali products and chlorinated
benzenes (1918-1977); and the Bridge Street Plant, which produced chlor-alkali products
and hydrogen peroxide (1953-1988) (NYSDEC/TAMS 2002).

Dense non-aqueous phase liquid plumes at the Willis Avenue and Wastebed B/Harbor
Brook sites also conveyed contaminants of concern (COCs) to the lake. These COCs
include, but are not limited to, mercury, BTEX (benzene, toluene, ethylbenzene, and
xylene) compounds, chlorinated benzenes, naphthalene, and other polycyclic aromatic
hydrocarbons (PAHs), other metals (e.g., lead, chromium, cadmium), and ionic wastes.
Honeywell’s historical waste discharges to the lake (e.g., via the East Flume) resulted in
the significant accumulation of contaminated material in the southwest corner of
Onondaga Lake. This “in-lake waste deposit” was estimated to be approximately 11
yards thick and contain over three million cubic yards of material, including some of the
most contaminated sediment in the lake. Studies documented the ongoing re-release of
contamination from the in-lake waste deposit area, adding to the contaminant load in the
Onondaga Lake system (NYSDEC/TAMS 2002).
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EXHIBIT 1-1 ONONDAGA LAKE SUPERFUND SITE AND SUB-SITES
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The GM Former Inland Fisher Guide Facility on Ley Creek is another known major
source of contamination. There are four state and Federal superfund sites related to the
contamination emanating from the Fisher Guide facility: 1) the Fisher-Guide plant site, 2)
the Ley Creek PCB Dredgings site, 3) the Old Ley Creek Channel site, and 4) the
Onondaga Lake Bottom Sediments site. The Fisher Guide plant produced wastes
containing elevated levels of polychlorinated biphenyls (PCBs) and heavy metals. It is
likely that some of the GM facility wastes were deposited at the Town of Salina Landfill,
which leaches contaminants into Ley Creek (elevated levels of PCBs and heavy metals
have been found in the sediments of Ley Creek; NYSDEC/TAMS 2002).

To address the ongoing resuspension of existing contamination within the Lake, in 2006
Honeywell entered into a consent decree with the State of New York to clean up the lake
bottom consistent with the requirements of CERCLA, the National Contingency Plan and
State law. Cleanup was extensive, with the removal of 2.2 million cubic yards of
contaminated sediment, and capping that spanned one sixth of the lake bottom’s area.
Dredging began in 2012 and was completed in 2015. The capping component was
completed in 2017.

Dredging boat in Onondaga Lake and bags of dredged sediment in wastebed.

In addition to cleanup of the lake bottom, Honeywell and other PRPs conducted
remediation at a number of sites upstream of the Onondaga Lake Superfund site. These
are described in the 1996 DAP (Normandeau Associates 1996), the 2012 DAP addendum
(IEc 2012), and documents posted on the NYSDEC Region 7 Environmental
Remediation Project Information webpage: http://www.dec.ny.gov/chemical/37558.html
(e.g., Parsons 2014a, 2014b). Some examples include:

e Excavation, off-site treatment and disposal, and some on-site disposal and
capping of PCB-contaminated soils at the Ley Creek PCB Dredgings sub-site
(conducted from 1999 through 2000).

e Removal of portions of an on-site sewer system and plugging sewers remaining
on-site to address residual mercury contamination at the LCP Bridge Street sub-
site (conducted in 2000).



http://www.dec.ny.gov/chemical/37558.html
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Demolition and removal of on-site buildings and structures contaminated with
mercury at the LCP Bridge Street sub-site (conducted in 2001).

Cleaning and modification of storm drains for Interstate-690, downgradient from
the Willis Avenue and Semet Tar Ponds sub-sites (conducted from 2003 through
2014).

Installation of a groundwater barrier wall and groundwater collection and
treatment system downgradient from the Willis Avenue and Semet Tar Ponds
sub-sites (i.e., between the sub-sites and the Lake; conducted from 2006 through
2009).

Removal of over 100,000 cubic yards of soil and sediment from the Geddes
Brook and Ninemile Creek channels and adjoining floodplains, implementation
of erosion controls, backfilling of material to appropriate elevations, and the
restoration of habitat affected by construction activities. Geddes Brook activities
were conducted from 2011 through 2012, and Ninemile Creek actions were
conducted from 2012 through 2014.

Geddes Brook Restoration Site

Pending remedial work includes (NYSDEC 2015a, USEPA and NYSDEC 2005):

1.6

The installation of non-aqueous phase liquid recovery wells at the Niagara
Mohawk Erie Boulevard site;

The bank-to-bank excavation of 9,600 cubic yards of Ley Creek sediments
containing PCBs, and 15,000 cubic yards of floodplain soil excavation adjacent
to operable unit 2 of the General Motors — Inland Fisher Guide site.

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION

The ultimate goal of NRDAR is to restore, replace, rehabilitate, or acquire the equivalent
of injured natural resources and resource services lost due to the release of hazardous
substances. To achieve this goal, the Trustees completed a number of steps outlined in the
DOI NRDA regulations (43 CFR Part 11).
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1.6.1 NRDAR Activities At This Site

NYSDEC initiated NRDAR activities at the Site in the 1990s, completing a
Preassessment Screen Determination” in 1994, which determined that the five criteria for
conducting a NRDAR (43 CFR § 11.23(e)) were met and it was appropriate for
NYSDEC to proceed (NYSDEC 1994). NYSDEC then released a Damage Assessment
Plan in 1996 that focused primarily on hazardous wastes produced by Allied-Signal, Inc.,
Honeywell’s corporate predecessor (Normandeau Associates 1996). The 1996 DAP was
developed to provide a framework for conducting the damage assessment and to ensure
both that the assessment was performed in a systematic manner and the methodologies
selected could be conducted at a reasonable cost. Subsequently, the USFWS completed a
Preassessment Screen in 2005, confirming NYSDEC’s earlier conclusion that it was
appropriate for the Trustees to proceed with the NRDAR process. In 2008, the Trustees
(Onondaga Nation, USFWS, NYSDEC) signed a Memorandum of Agreement (MOA)
that created a Trustee Council for the purpose of coordinating NRDAR activities. In the
MOA, the Trustees agreed to together conduct:

e The assessment of natural resource damages...for injury to, destruction of, or
loss of natural resources and natural resource services,

e Restoration planning and implementation, and

e Coordination of assessment and restoration activities...with remedial design or
implementation activities carried out by or under the direction of Federal and
state agencies at the Site (NYSDEC et al. 2008).

From 2008 through 2015, the Trustees (Onondaga Nation, USFWS, NYSDEC) (in
cooperation with Honeywell, see Section 1.4) conducted a series of site-specific studies
assessing the exposure to and potential
effects of site-related COCs on natural
resources (e.g., waterfowl, songbirds,
amphibians, reptiles, and bats). The
Trustees and Honeywell together also
conducted a study of the number of
recreational anglers and boaters at
Onondaga Lake. These studies are
discussed in more detail in Chapter 3
and most can be found at:

Great blue heron and mallards - Onondaga Lake

http://www.fws.gov/northeast/nyfo/ec/onondaga.htm.

2 The purpose of a preassessment screen is to provide a review of readily available information on hazardous substance
releases and potential impacts of those releases on natural resources under the trusteeship of Federal and state
authorities. The review should ensure that there is a reasonable probability of making a successful claim against the parties
responsible for releasing hazardous substances to the environment (43 CFR § 11.23(b)).
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In 2013, the Trustees, including the Onondaga Nation, and Honeywell began efforts to
identify potential NRDAR-relevant restoration projects. This included compiling the
Onondaga Lake Proposed Restoration and Redevelopment Project Database, a collection
of a wide range of suggestions and visions for restoration, enhancement, or
redevelopment of Onondaga Lake and its tributaries, as described in existing documents
and plans. The Trustees also solicited restoration project ideas from the public (see
Section 1.7).

In 2015, the Onondaga Nation elected to withdraw from the cooperative damage
assessment, indicating that the Nation had been irreparably harmed by the contamination
of Onondaga Lake and had come to realize that there is no remedy available through the
process that would compensate for their losses. The USFWS and NYSDEC presented
draft restoration projects to the Onondaga Nation in April and November of 2016, as well
as during the public comment period for this RP/EA on July 14, 2017, inviting comments
on project proposals.

1.6.2 Relationship To Remedial Activities

NRDAR is a process that occurs in addition to the remedial process conducted by
regulatory agencies like NYSDEC and EPA. These two processes have different goals.
Remedial action objectives are risk-based, and are developed to protect human health and
the environment from further unacceptable harm or risks of harm. Remedies are selected
based on evaluation criteria that are used to compare remedial alternatives and may result
in contamination remaining in the environment above levels that existed prior to their
release. In contrast, the goal of NRDAR is the restoration of resources to their baseline
condition (i.e., what their condition would be absent the release). Injuries are assessed
over time until that baseline is achieved or expected to be achieved, which may still be
years after remedial actions are completed (i.e., post-remedial contaminant levels may be
sufficient to cause injury). There are components of NRDAR and remedy that overlap,
however. For example, remedial decisions can include consideration of NRDAR
restoration objectives. Work to remedy a site may partially or completely restore injured
natural resources, which NRDAR analyses take into account. Remedial actions may
cause “collateral injury” to habitat, and assessment and restoration of this remedy-
induced injury is also evaluated within NRDAR.

For the Onondaga Lake NRDAR, the Trustees have coordinated with the remediation
staff at NYSDEC and EPA by reviewing and providing comments on remedial
documents such as the Habitat Plan (Honeywell 2009), and identifying supplemental
restoration opportunities (e.g., additional fish structures in areas beyond those identified
for direct remedial action, invasive species control beyond the period required under the
remedy).

1.7 PUBLIC PARTICIPATION
Public participation and review is an integral part of the restoration planning process. The
Trustees have coordinated with the public throughout this NRDAR and will continue to
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encourage active public participation. Below are some examples of how the Trustees
have engaged and encouraged public participation throughout the NRDAR process:

1996 - The NYSDEC released the Onondaga Lake Natural Resource Damage
Assessment Plan for public comment. At the request of various parties, the expiration of
the public comment period was extended from March 15, 1996, until May 15, 1996.

* 2001 — The NYSDEC hosted four focus groups to discuss recreational impacts as a
result of the release of hazardous substances to Onondaga Lake.

* 2009 — Trustees (DO/USFWS, NYSDEC, Onondaga Nation) issued a press release that
documented the formation of a Trustee Council for the Onondaga Lake NRDAR and
described the NRDAR process.

* 2009 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) developed informational
fact sheets and a website page (https://www.fws.gov/northeast/nyfo/ec/onondaga.htm)
beginning in 2009. We have continually updated the USFWS website above to include
the Preassessment Screen, Damage Assessment Plan, Damage Assessment Plan
Addendum, fact sheets, all scientific reports, draft Restoration Plan, and supporting
documentation.

* 2011 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) presented Onondaga
NRDAR information at the Onondaga Lake Watershed Community Forum at the
Rosamond Gifford Zoo.

* 2012 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) published the Damage
Assessment Plan Addendum; posted it to the Onondaga E-mail Listserve and on the
USFWS website.

* 2012 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) presented Onondaga
NRDAR information at a collaborative community outreach effort called Watershed
Community Connections at the Genesee Grande Hotel in Syracuse, hosted by the
Onondaga Lake Partnership and the Onondaga Lake NRDAR Trustee Council.

* 2013 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) developed and published
on the USFWS website a document, “Onondaga Lake Proposed Restoration and
Redevelopment Project Database” that summarized restoration projects presented in
documents such as the 2010 Onondaga Nation’s Vision for a Clean Onondaga Lake, 2010
Onondaga Lake Watershed Progress Assessment and Action Strategies, 1991 Onondaga
Lake Development Plan, 1974 Onondaga Lake Environmental Action Plan, 2009
Onondaga Creek Conceptual Revitalization Plan, and the 2012 Syracuse Land Use and
Development Plan 2040.

* 2014 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) presented information on
the Onondaga Lake NRDAR process and requested restoration project suggestions at
public meetings, including the Onondaga Lake Watershed Partnership and the Greater

10
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Syracuse Focus Forum meetings. Posted information on our New York Field Office
USFWS Facebook page.

* 2014 — Trustees (DOI/USFWS, NYSDEC, Onondaga Nation) solicited restoration
project suggestions via the Onondaga Lake News E-mail Listserve managed by
NYSDEC with a mailing list of 13,000, an exhibit at the New York State Fair, an article
in the Syracuse Post Standard newspaper, and via a letter sent to a wide range of agencies
(e.g., nonprofits, local towns, City of Syracuse, Onondaga County, and academic
institutions).

* On April 24, 2017, the NYSDEC and DOI/USFWS published the Draft Onondaga Lake
Natural Resource Damage Assessment Restoration Plan and Environmental Assessment
via a press release and posting to Onondaga Listserve. The Trustees held four public
meetings and a public hearing in the Syracuse area between April 27 and June 22, 2017,
as follows:

» April 27,2017, 4:00 PM — 7:30 PM, Onondaga NRDAR Trustee Open House,
Honeywell Visitor Center, Syracuse, New York

» May 11,2017, 11:00 AM — 12:00 PM, Onondaga Lake Watershed Partnership
Meeting, Center of Excellence Center, Syracuse, New York

» May 18,2017, 4:30 PM — 6:00 PM, Onondaga Lake Citizen’s Participation
Group, Center, Syracuse, New York

» May 19,2017, 7:30 AM — 8:45 AM, F.0.C.U.S. Forum, City Hall Commons,
Syracuse, New York

» June 22,2017, 5:00 PM — 8:00 PM, Public Hearing and Poster Session,
Southwest Community Center, Syracuse, New York

The Trustees initially allowed a public comment period of 45 days on the Draft
Restoration Plan, but extended it to 90 days, due to public interest. On July 14, 2017,
Trustee representatives from DOI and USFWS also met with Onondaga Nation attorneys
to discuss the Draft RP/EA and proposed restoration projects.

Copies of this RP/EA and other documents are available at:
http://www.fws.gov/northeast/nyfo/ec/onondaga.htm.

Anne Secord

U.S. Fish and Wildlife Service
3817 Luker Road

Cortland, NY 13045
anne_secord@fws.gov

As restoration progresses, the Trustees may amend this RP/EA and will subsequently
notify the public. Amendments, if any, will be publicly available. In the event of a
significant modification to the RP/EA, the Trustees will provide the public with

11
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subsequent opportunity to comment. The Trustees will continue public and stakeholder
involvement and participation throughout restoration implementation, as appropriate.

1.8 ADMINISTRATIVE RECORD

An administrative record, that is, a catalog of all documents Trustees relied upon to
develop and make decisions related to the NRDAR, including this RP/EA, is maintained
by the USFWS.

12
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CHAPTER 2 | AFFECTED ENVIRONMENT

This RP/EA evaluates restoration options to compensate the public for the natural
resource injuries and associated losses in ecological and recreational services resulting
from exposure to Site-related COCs. As part of this evaluation, the Trustees assessed the
current physical, biological, socio-economic, and cultural resources of the area within
which restoration is likely to occur (i.e., the affected area). This information will assist
the Trustees in planning future restoration activities and ensure that potential restoration
projects are designed to both maximize ecological and human use benefits while
minimizing or eliminating project-related adverse environmental consequences.

2.1 PHYSICAL ENVIRONMENT

The affected area encompasses Onondaga Lake, portions of its tributaries (Exhibits 3-1,
3-2, 3-7), and associated wetlands and uplands. Onondaga Lake is located in the northern
portion of the Onondaga Lake watershed, which covers 285 square miles in Onondaga
and Cortland counties in central New York (Exhibit 2-1). The Onondaga Lake watershed
also encompasses the City of Syracuse and the lands of the Onondaga Nation. The second
largest lake in the watershed, Onondaga Lake lies at an elevation of approximately 400
feet above sea level, is approximately 4.7 miles long, has a maximum depth of 60 feet,
and covers almost 3,000 acres. A single outlet allows water from the lake to drain to the
Seneca River, which eventually empties into Lake Ontario. The water level in Onondaga
Lake is controlled by a dam located approximately 15 miles downstream in Phoenix,
New York (Honeywell 2009).

City of Syracuse
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Major tributaries to Onondaga Lake include Ninemile Creek and Onondaga Creek, which
together account for 70 percent of the water that flows into the lake annually (NYSDEC
2016b, Onondaga Lake Watershed Partnership (OLWP) 2016). Ninemile Creek flows
approximately 22 miles from Otisco Lake to Onondaga Lake, and is known for its trout
fishery. Onondaga Creek flows 27 miles from Tully, NY, through the Onondaga Nation
lands and the City of Syracuse before emptying into Onondaga Lake. Other inputs to
Onondaga Lake include the Metropolitan Syracuse Wastewater Treatment Plant, which
supplies 20 percent of the lake’s inflow, as well as Bloody Brook, Harbor Brook, Ley
Creek, and Saw Mill Creek.

Onondaga Creek

Ninemile Creek water
trail from Otisco Lake
to Onondaga Lake
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EXHIBIT 2-1

ONONDAGA LAKE WATERSHED (SYRACUSE-ONONDAGA COUNTY PLANNING AGENCY
2003)

15





Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 23 of 186

Land use throughout the watershed includes both urban and industrial uses, as well as
agriculture in rural locations. Urban and industrial uses are concentrated within the
northern portion of the Onondaga Lake watershed, including those areas surrounding
Onondaga Lake and the City of Syracuse, while suburban uses, parks, and farmlands
account for a greater proportion of the downstream land uses (Syracuse-Onondaga
County Planning Agency 1998). To the southeast of Onondaga Lake, the Syracuse
Metropolitan Statistical Area spans 3,083 square miles across Cayuga, Madison,
Onondaga, and Oswego Counties. As of 2015, Syracuse had a population of
approximately 145,000 people (US Census Bureau 2016). The Onondaga Nation lands
are located due south of Syracuse and occupy 11.4 square miles, significantly less than
their historic territory.

Considering information about land use in the watershed enables the Trustees to assess
the conservation landscape, anthropogenic pressures, and the manner in which lands are
utilized, all of which may affect the benefits expected from planned restoration. For
example, urbanization near Syracuse directly borders Onondaga Lake and decreases the
amount of land available for restoration while increasing costs associated with land
preservation and restoration.

2.2 NATURAL RESOURCES AND BIOLOGICAL ENVIRONMENT

Natural resources within the Onondaga Lake watershed include, but are not limited to
sediment, soil, water (surface water and groundwater), aquatic plants, invertebrates,
reptiles and amphibians, fish, birds, and mammals. Wildlife and other biological
resources utilize a suite of habitats within the watershed, ranging from open water to
wetlands to upland grasslands. Some species, such as the northern long-eared bat (Myotis
septentrionalis), are of particular concern to the Trustees due to either their threatened or
endangered conservation status (see Appendix A), or because they are culturally and/or
economically important. For example, certain species (e.g. ducks, smallmouth bass) are
caught and consumed through hunting and fishing activities. Varied habitats provide
opportunities for recreation, including boating, hiking, and bird watching. This section
describes the natural resources within the affected area, with particular attention to the
habitat types and wildlife species present.

2.2.1 Habitat Types

A variety of habitats are present within the Onondaga Lake watershed. While historically
nearby salt springs contributed to rare habitats such as inland salt ponds and marshes
(NYSDEC/TAMS 2002, Honeywell 2009), currently, most of the shoreline is classified
as shallow lake (lacustrine littoral) habitat, with deciduous forest wetlands, freshwater
wetlands, and shallow emergent marshes surrounding the lake. Twenty-two wetlands
regulated by NYSDEC exist within two miles of Onondaga Lake (NYSDEC/TAMS
2002).
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Onondaga Lake supports several distinct aquatic habitat types. Waters within the lake
become stratified (i.e., layered) during the summer months, with inflows from tributaries
mixing into the warmer waters at the lake’s surface, but remaining distinct from the
cooler waters beneath the thermocline * (located approximately nine meters below the
surface; Honeywell 2009). Further, Onondaga Lake’s distinct nearshore littoral zone
supports submerged aquatic vegetation and unconsolidated bottom sediments that contain
precipitated calcite deposits. Deeper waters in Onondaga Lake’s profundal zone support
fish species such as the state-threatened lake sturgeon (Honeywell 2009).

Various
habitat types
and land uses
around
Onondaga
Lake

Riparian and upland habitats near Onondaga Lake include wooded areas and park lands
on the northern edge of the lake, urban development associated with the City of Syracuse
along the eastern edge, and historic wastebeds generated by Honeywell’s corporate
predecessors along the western and southern edges (NYSDEC/TAMS 2002, Honeywell
2009). Soils surrounding the lake consist of materials historically deposited by glaciers,
ancient rivers, and unconsolidated (i.e., loose) sediments. Many soils along the western,
southern, and eastern sides of the lake have been altered by urban development or
placement of soda-ash waste. Residential and urban/industrial lands account for a
combined 75 percent of cover within a half mile of the lake, while the rest is
characterized by open, forested, or palustrine (i.e., marshes, bogs, swamps) habitat
(NYSDEC/TAMS 2002). Further from the lake, floodplain forests, hardwood forests,
shrublands, and farmlands are present, in addition to urban and industrial structures.

3 A thermocline is a steep temperature gradient in a body of water such as a lake, marked by a layer above and below which
the water is at different temperatures.
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2.2.2 Fish

In general, the fish community in Onondaga Lake consists predominantly
of warm water species such as gizzard shad, white perch, carp, and
freshwater drum, with smallmouth bass and walleye supporting an
important recreational fishery (NYSDEC/TAMS 2002). Sampling efforts
between 1927 and 1994 found 54 fish species present in Onondaga Lake
and its tributaries (NYSDEC/TAMS 2002), while the Onondaga County
Department of Water Environment Protection (OCDWEP) documented
46 species from 2000-2008, including the lake sturgeon, a New York
State threatened species (OCDWEP 2008). Lake sturgeon were
introduced through a stocking effort in nearby Oneida Lake as part of an
effort to reestablish the species, and through connected waterways were
able to migrate to Onondaga Lake (OCDWEP 2008). Recent water
quality improvements due to wastewater treatment upgrades have led to
an increased abundance of fish species (OCDWEP 2008).

2.2.3 Reptiles And Amphibians

Reptiles and amphibians have the potential to utilize wetland, riverine,
and upland habitats in the Onondaga Lake watershed. In surveys between
1994 and 1997, seven species of amphibians were documented within 250
meters of the lake shoreline, including American toad, grey tree frog,
spring peeper, green frog, northern leopard frog, spotted salamander, and
eastern newt (NYSDEC/TAMS 2002). Surveys also identified six species
of reptiles, including northern water snake, brown snake, garter snake,
snapping turtle, painted turtle, and musk turtle (Ducey et al. 1998,
NYSDEC/TAMS 2002).

In 2011 and 2012, the Trustees conducted a study of amphibians and
reptiles in the Onondaga Lake watershed (Ducey 2014). The thirteen
reptile and amphibian species at the lake reflect a viable herpetofauna, but
one with fewer species than have been documented in surrounding areas
(Ducey 2014). No evidence of successful amphibian breeding within the
lake is available, but limited reproduction has been reported for three frog
species in one wetland (SYW-6) adjacent to the lake. Ducey (2014)
hypothesizes that herpetofaunal abundance, diversity, and successful
reproduction may be limited by factors including sediment chemistry (i.e.,
due to industrial and municipal contaminants), habitat fragmentation, and
site modifications associated with urbanization, limited aquatic plants or
dense invasive species in wetlands, inadequate upland soils, and lack of
corridors to facilitate recolonization and altered water quality.
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2.2.4 Birds

Onondaga Lake is located within the Atlantic
flyway, provides habitat for both migrating
and resident birds, and is recognized as an
Important Bird Area for New York State.
More than 100 bird and waterfowl species
have been identified utilizing the lake and its
shoreline, including bald eagle, great blue
heron, American kestrel, wild turkey,
common loon, and a number of songbirds.
Migratory shorebirds and waterfowl breed
and nest in and around the lake, which is a

recognized waterfowl concentration area Great blue heron
during spring, fall, and winter months (USFWS 2005, NYSDEC/TAMS 2002, Honeywell
2009).

2.2.5 Mammals

Mammalian species, such as shrew, eastern mole, eastern cottontail rabbit, groundhog,

gray fox, and white-tailed deer, are found in riparian and wetland habitats similar to those

near Onondaga Lake (NYSDEC/TAMS 2002). The Federally-
listed endangered Indiana bat occurs in Onondaga County
within foraging distance of the lake (USFWS 2005), and the
shoreline and surrounding wetlands may support small
populations of mink and river otter (Honeywell 2009).

A complete list of mammal species expected to be found
within the affected area is provided in Chapter 3 of the
Baseline Ecological Risk Assessment
(http://www.lakecleanup.com/publicdocs/docs/08acb3 1e-
cc33-468b-afa9-7ca7e8b9e94b.pdf; NYSDEC/TAMS 2002).

Indiana bat

2.2.6 Threatened And Endangered Species
Certain wildlife species have been adversely
impacted by environmental stressors (e.g., habitat
degradation) to an extent that their long-term
viability is uncertain. Many of these species are
afforded special protection under Federal and/or
state legislation for endangered species. Rare
species have been documented within the affected
area, notably the Federally endangered Indiana
bat (Myotis sodalis), the Federally threatened Lake sturgeon
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northern long-eared bat, and the state threatened lake sturgeon. A list of state and
Federally listed threatened and endangered species present in Onondaga County is
provided in Appendix A. Future restoration actions would need to minimize ecological
impacts on these species, and may be designed to specifically benefit these species.

2.3 SOCIOECONOMIC RESOURCES

In Onondaga County, the majority of residents are employed in the education, health,
social services, manufacturing, and retail industries (US Census Bureau 2016). In the
Syracuse area, the manufacturing industry has been in decline over the last 10 years,
while the education, health services, and leisure and hospitality industries have expanded
(US Department of Labor 2016).

The population of Onondaga County is about 468,000, and has remained steady over the
last few years. According to U.S. Census population estimates, the population increased
by about 1,400 from 2010 to 2015 (US Census Bureau 2016). In Onondaga County,
racial minorities (defined as all US Census race/ethnicity categories other than white
alone) comprise approximately 19 percent of the population, slightly below the national
average of 26 percent. Fifteen percent of residents are living below the poverty level, a
proportion comparable to the national average (US Census Bureau 2016).

2.4 CULTURAL AND HISTORICAL RESOURCES

Onondaga Lake has played a central role in the cultural history of the Onondaga Lake
region. Prior to European settlement and continuing today, the lake and its environment
are a central meeting place for the six Nations of the Haudenosaunee, “People of the
Longhouse.” For over 1,000 years, the Haudenosaunee Confederacy has existed at
Onondaga Lake and on lands that stretched across New York State. The Onondaga
people consider the lake and the resources it provides to be sacred. Onondaga Lake is “an
intrinsic part of [the Onondaga Nation’s] existence,” once providing water, food, and
medicinal plants as well as a place to fish, hunt, play, swim, and learn (Onondaga Nation
2015). The Onondaga people are strong stewards of land, and have a unique cultural
relationship and history with the area, including Onondaga Lake, its tributaries, and
surrounding lands.

Additionally, historical resources within Onondaga County include 147 properties and 20
historic districts listed as part of the National Register of Historic Places (NPS 2016).

2.5 LANDSCAPE-SCALE ECOLOGICAL STRESSORS

Widespread, complex ecological stressors are causing changes to the ecological
landscape of New York. Some of these stressors, such as fluctuating water levels,
invasive species, and non-point source pollution, all of which can be exacerbated by
climate change, have become both more prevalent and better understood over the last
decade. Of particular relevance to Onondaga Lake, the ramifications of invasive species
and climate change are presented below as each relates to the ecological function of the
watershed.
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2.5.1 Invasive Species

Aquatic invasive species have contributed to the degradation of aquatic communities in
central New York and the Great Lakes. Hydrologically connected to Onondaga Lake,
Lake Ontario contains a number of invasive species, including fish, mollusks,
crustaceans, and plants that have entered the Great Lakes since the early 1800s (Domske
and O’Neill 2003). Non-native species such as common carp, sea lamprey, round goby,
rainbow smelt, alewife, common reed grass, zebra mussels, and quagga mussels have
negatively impacted native species through direct predation, competition, and/or habitat
alteration. For example, the non-native Phragmites australis, or common reed, can
rapidly form dense stands of

stems that crowd out or
shade native vegetation in
wetland areas. These dense
areas reduce vegetative
diversity, alter hydrology,
change local topography, and
decrease the ability of
wildlife to utilize the habitat.
Invasive species also
negatively impact the local
economy by threatening
agriculture, forestry,

navigation, tourism,
recreation, and the fishing industry. Non-native Phragmites (Common reed grass)

To mitigate these negative impacts, programs have been developed to stop the spread of
invasive species within the affected area. For example, NYSDEC developed a statewide
plan to manage aquatic invasive species in 2015 (NYSDEC 2015b). Water chestnut is an
invasive species of concern in central New York, and recent initiatives have included
education, harvesting, and application of herbicides (LaManche 2007). Eurasian
watermilfoil is an aquatic invasive species present within Onondaga County, and has
been the subject of harvesting and research on potential biological control agents
(LaManche 2007).

Changing ecological conditions, such as declining lake levels and increasing air
temperature, may increase the vulnerability of natural systems to invasive species and
favor their continued spread and proliferation (NOAA 2010). The Trustees will review
restoration options for invasive species management and benefits to native species.
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2.5.2 Climate Change

Although predicting the impacts of climate change is an inherently complex task, some
climate-induced changes are already manifest in central New York and are likely to
continue. For example, climate change is likely to affect water budgets in terms of
precipitation and air temperature, though the magnitude of these shifts is unclear. New
York climate predictions include warmer conditions and an increase in intense
precipitation events greater than one inch (NYSERDA 2014). Recent climate assessments
have identified impacts that are currently observed in New York State, such as decreased
winter snow cover and increased average annual temperatures (NYSDEC 2016a). These
altered conditions could affect flow regimes, cause fluctuations in species compositions,
and reduce habitat sustainability (e.g., if habitats cannot migrate or adapt to new climate
conditions). Precipitation and temperature fluctuations may affect at-risk biological
resources in niche riparian and aquatic habitats.

The Trustees will consider the long-term implications of fluctuating climate and climate
change adaptation principles (see http://www.dec.ny.gov/regulations/65034.html) when
developing a preferred restoration alternative. Although there is a high degree of
uncertainty regarding the effects of climate change on restoration, precautionary
approaches can be taken to consider a range of possible effects and increase resiliency of
NRDA restoration projects.

2.6 SUMMARY

The Onondaga Lake watershed encompasses a suite of habitat types that together support
a wide range of plant, fish, and wildlife species. Current land use and socio-economic
conditions, combined with increases in urbanization and environmental degradation due
to landscape-scale stressors such as climate change and the spread of invasive species,
have adversely affected these natural resources. In addition to ecological functions, these
natural resources provide recreational, commercial, and cultural services. The Trustees
will take these current resource conditions into account when evaluating and planning
future restoration.
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CHAPTER 3 | NATURAL RESOURCES AND CONTAMINANT-RELATED
INJURIES

To understand the scale and scope of necessary restoration, the Onondaga Lake Trustees
evaluated available information to inform the severity, magnitude, and extent of injury to
natural resources as a result of exposure to hazardous substances released into Onondaga
Lake, its tributaries, and associated wetlands and uplands. This Chapter describes the
geographic scope within which the Trustees assessed injuries, the contaminants of
concern upon which this NRDAR is focused, the pathways of those COCs through the
environment, the natural resources that have been injured, and the associated losses in
ecological and recreational services.

3.1 ASSESSMENT AREA

A key component in the determination of natural resource injuries is the assessment area,
defined as, “the area or areas within which natural resources have been affected directly
or indirectly by the discharge of oil or release of a hazardous substance and that serves as
the geographic basis for the injury assessment” (43 CFR 11.14 (c)). In this case, the
assessment area includes Onondaga Lake, its tributaries, and surrounding wetland and
terrestrial habitats that have been exposed to hazardous wastes released from industrial
and waste disposal facilities in the area, as described below and illustrated in Exhibits 3-1
and 3-2:

e Onondaga Lake, which covers approximately 3,000 acres and is located in a
largely urban area near the City of Syracuse, Onondaga County, New York.

e Tributaries to Onondaga Lake, including Ley Creek, Ninemile Creek,
Onondaga Creek, Harbor Brook, Bloody Brook, Sanders Creek, Sawmill Creek,
Iron Brook, Geddes Brook, the East and West Flume, and Tributary 5A. Together
these tributaries support approximately 90 acres of aquatic habitat.

e  Wetlands associated with Onondaga Lake and tributaries, including New York
State Wetlands SYW-1, SYW-6, SYW-10, and SYW-18.

e Uplands associated with the Lake and the Site, including Wastebeds 1-6, 9-11,
and 12-15, along with land surrounding Harbor Brook and along the southeast
corner of the lake.
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AQUATIC GEOGRAPHIC SCOPE OF ONONDAGA LAKE NRDAR

Onondaga Lake Aquatic Geographic Scope
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TERRESTRIAL GEOGRAPHIC SCOPE OF ONONDAGA LAKE NRDAR
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3.2 NATURAL RESOURCES

The assessment area includes open water (lake and river), wetland, and upland areas in
the vicinity of Onondaga Lake and its tributaries. As noted in Section 2.2, natural
resources that comprise or utilize these habitats within the assessment area and that are of
concern to the Trustees include, but are not limited to sediment, soil, water (surface water
and groundwater), aquatic plants, invertebrates, reptiles and amphibians, fish, birds, and
mammals (43 CFR § 11.14(z)).

3.3 NATURAL RESOURCE INJURY

The natural resources listed above provide a variety of services. Services are, “the
physical and biological functions performed by the resource, including the human uses of
those functions, [that result from the resource’s] physical, chemical, or biological quality”
(43 CFR § 11.14 (nn)). For example, ecological services provided by benthic (i.e.,
sediment-dwelling) invertebrates include foraging opportunities for fish and birds and
nutrient cycling. Similarly, wetland soils provide services by supporting healthy
vegetation and diverse plant communities that in turn provide animals with foraging
opportunities, nesting or denning areas, and protective cover. Examples of human use
services provided by natural resources include opportunities for fishing, boating, and
wildlife viewing and appreciation.

Injury has occurred when a resource’s viability or function is impaired such that the type
and/or magnitude of services provided by that resource is reduced or altered as a result of
contamination (43 CFR § 11.14 (v)). Determination of injury requires documentation that
there is: (1) a viable pathway for the released hazardous substance from the point of
release to a point at which natural resources are exposed to the released substance, and
(2) that injury of exposed resources (i.e., surface water, sediment, soil, groundwater,
biota) has occurred as defined in 43 CFR § 11.62. The first condition is satisfied based on
clear documentation of direct historical discharge of hazardous substances into the lake
and tributaries from facilities such as the Honeywell Main Plant, Honeywell Willis
Avenue Plant, Honeywell LCP Bridge Street Plant, and the GM Inland Fisher Guide
facility (See NYSDEC/TAMS 2002). The second condition is satisfied because: 1)
measured and modeled concentrations of COCs in assessment area resources exceed
levels at which the scientific literature reports adverse effects on endpoints such as
reproduction, growth, and survival, and 2) there is a contaminant-driven fish consumption
advisory that impacts human use of fishery resources.

The Trustees identified mercury and PCBs as the primary COCs in the assessment area
because they are persistent in the environment (i.e., do not readily degrade), site-specific
concentration data and relevant effects literature are readily available, and elevated
concentrations have been measured throughout the assessment area.
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Mercury does not serve any biological function, and is universally toxic in sufficient
concentrations. Mercury can also biomagnify and bioaccumulate through foodwebs,
affecting higher trophic level organisms.* Even at low concentrations, mercury can cause
adverse impacts to reproduction, growth, development, behavior, blood chemistry, vision,
and metabolism, and at high concentrations is lethal (Eisler 2000).

PCBs are a class of compounds consisting of 209 chlorinated hydrocarbon chemicals
(individually known as PCB congeners). The chemical structure of PCBs allows these
compounds to accumulate in the fatty tissues of organisms and, similar to mercury,
bioaccumulate and biomagnify through food webs. In organisms, PCBs can cause a range
of adverse health effects, including liver and dermal toxicity, teratogenic and other
reproductive effects, and neurological effects (Eisler 2000).

Because of the method used to assess natural resource injury to sediment-dwelling
organisms, the combined effects of all COCs were accounted for in that analysis (see
Section 3.3.1). For other natural resources, however, additional COCs were evaluated
with respect to their contribution to injury to natural resources, but corresponding injuries
were not quantified due to either limited site-specific exposure data and/or limited
information in the literature on the effects of those COCs on relevant resources.

Below is an overview of the natural resource injuries demonstrated to have occurred
within the assessment area.

3.3.1 Ecological Losses Resulting From Injury To Natural Resources

To assess the losses in ecological services as a result of natural resource exposure to and
injury from Site-related hazardous substances, the Trustees used measured and modeled
contaminant concentration data in combination with site-specific and literature-based
toxicological study results. Together, these data informed the expected magnitude and
severity of the effects of relevant COCs on Trust resources. Based on the DOl NRDAR
regulations, the Trustees evaluated injury to sediment-dwelling invertebrates, fish,
amphibians, reptiles, soil invertebrates, bats, and birds. These injuries were then assessed
on a habitat basis in order to facilitate the development of appropriate habitat-based
restoration projects (Exhibit 3-3). Details of this evaluation are presented below by
resource.

4 Bioaccumulation is the intake of a chemical and its concentration in the organism by all possible means, including contact,
respiration and ingestion. Biomagnification occurs when the chemical is passed up the food chain to higher trophic levels,
such that in predators it exceeds the concentration to be expected where equilibrium prevails between an organism and its
environment.
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EXHIBIT 3-3 REPRESENTATIVE RESOURCES BY HABITAT TYPE

HABITAT TYPE

RESOURCE

RESOURCE EXAMPLE

Lacustrine/Riverine

Sediment-dwelling Invertebrates

Chironomids, Mussels

Fish

Smallmouth bass, Walleye

Aquatic Birds

Belted kingfisher, Osprey

Wetland/Upland

Soil-dwelling Invertebrates

Spider, Earthworm

Terrestrial Birds

American robin, Tree swallow

Reptiles and Amphibians

Northern leopard frog, Painted turtle

Bats

Indiana bat, Big brown bat

Sediment-dwelling Invertebrates

The Trustees evaluated injury to sediment using site-
specific contaminant concentration data together with
amphipod (shrimp-like invertebrates) and chironomid
(midges) toxicity tests conducted under the Baseline
Ecological Risk Assessment for Onondaga Lake
(NYSDEC/TAMS 2002). The toxicity tests related
reductions in invertebrate survival and reproduction to
contamination in the sediments where these organisms

Chironomid (midge)

were tested. The degree of contamination was quantified using probable effects
concentration quotients (PECQs), which measure the magnitude of adverse effects
threshold exceedances for a combined set of COCs, including mercury and PCBs. By
understanding the impacts on survival and reproduction of test organisms at different
sediment PECQ ranges, the Trustees were able to use available PECQ data to estimate
reductions in survival and reproduction of sediment invertebrates at sampling locations
throughout the lake. These data were interpolated using Thiessen polygons’ to model the
likely toxicity of sediments across the entire lake bottom (Exhibit 3-4). Results indicate
that injury was widespread across the lake, with expected reductions in ecological
services at PECQs above 0.5 (Exhibits 3-4, 3-4A). Because PECQ data were not
available for Onondaga Lake tributaries, the Trustees assumed that service loss in the
tributaries was consistent with losses in the shallow (0-2 meter depth) areas of Onondaga

Lake.

®Thiessen polygons are generated from a set of points. Each Thiessen polygon defines an area of influence around its sample

point, so that any location inside the polygon is closer to that point than any of the other sample points.
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SPATIAL INTERPOLATION OF ONONDAGA LAKE SEDIMENT PECQS

See Exhibit 3-4A
for key
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EXHIBIT 3-4A TRUSTEES’ PROPOSED AVERAGE SEDIMENT SERVICE LOSS BY MEAN

PECQ RANGE
Mean Endpoint Amphipod Chironomid Average Average
PECQ (% reduction) | (% reduction) | Toxicity- Toxicity-Based
Based Service | Service Loss (%
Loss (% reduction)
reduction) *Bounding
Factor of 1.5
0- 0.5 | Survival 0 0
Reproduction 0 0
Service Loss 0 0 0 0
0.5-1 Survival 3 10
Reproduction 0 0
Service Loss 3 10 7 10
1-3 Survival 0 40
Reproduction 0 35
Service Loss 0 61 31 46
3-5 Survival 52 55
Reproduction 9 45
Service Loss 56 75 66 99
5-10 Survival 66 87
Reproduction 0 68
Service Loss 66 96 81 100
>10 Survival 52 87
Reproduction 32 68
Service Loss 68 96 82 100

Service loss calculated as the conditional sum of mortality and failed reproduction in survivors

Average toxicity-based service loss = average of 2000 amphipod and chironomid service loss

Bounding factor of 1.5 applied to account for differential sensitivity of non-test organisms

30






Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 38 of 186

Separately, the Trustees compared COC concentration data from lake and tributary
sediments to thresholds developed by MacDonald et al. (2000), finding widespread
contamination at concentrations above the probable effects concentration — the
concentration above which harmful impacts to sediment-dwelling invertebrates are
expected to occur more often than not. For example, the probable effects concentration
for mercury is 1.06 milligrams per kilogram (mg/kg), indicating that injury to
sediment-dwelling invertebrates is likely at sediment concentrations greater than 1.06
mg/kg and possible at concentrations less than 1.06 mg/kg. Most sediment samples from
the lake exceeded this threshold, indicating that injury to sediment-dwelling invertebrates
within the assessment area has occurred.

Fish

The Trustees evaluated injury to assessment area fish by comparing site-specific fish
tissue mercury and PCB concentrations to corresponding effects information in the
peer-reviewed literature. Fish tissue contaminant concentration data from 1981 through
2012 were selected from the NYSDEC/AECOM (2012) database, which includes
samples collected over time by NYSDEC and Honeywell. The Trustees defined four fish
trophic levels, from herbivore to piscivore, and calculated a mean mercury body burden
for each trophic level in the assessment area (0.25-1.33 mg/kg wb ww). To estimate the
service loss associated with these concentrations, the Trustees used a published
relationship between mercury concentrations in fish and percent lethality equivalents
(Dillon et al. 2011), and a bounding parameter to account for factors such as sensitive
species, a broad range of endpoints, and early life stage effects. Lethality equivalents
include adverse effects on survival, reproductive success, and lethal developmental
abnormalities in various fish species, which the Trustees assumed reflect a loss in
ecological services. The Trustees then calgulated the average service loss across all four
guilds (accounting for baseline conditions ), to be approximately 23 percent.

Because less PCB data were available than mercury, the Trustees determined the average
PCB concentration across all Onondaga Lake and tributary fish species between 1981 and
2012 was 1.9 mg/kg wb ww. At this level
of contamination, the following adverse
effects have been documented to occur in
relevant fish species:

e Biochemical changes (as noted in
bluegill and channel catfish (EPA
2000, Mayer et al. 1977));

e Behavioral changes (as noted in
minnows (Bengtsson 1980));

Bluegill sunfish

6
The DOI NRDA regulations define baseline as, “the condition or conditions that would have existed at the assessment area
had the discharge of oil or release of the hazardous substance under investigation not occurred” (43 CFR 11.14(e)).
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e Adverse effects on growth (as noted in minnows (Matta et al. 2001));

e Decreased survival (as noted in trout under conditions where survival is already
being impacted by exposure to other contaminants (Bills et al. 1981)).

Therefore, the Trustees conclude that injury to assessment area fish has occurred as a
result of exposure to mercury and PCBs.

Aquatic Birds

Injury to aquatic birds was evaluated by comparing measured and modeled dietary
contaminant concentrations to adverse effects thresholds documented in the scientific
literature. This is a standard approach, as data on prey contaminant concentrations are
generally more prevalent than avian tissue contaminant concentration data. Additionally,
because contaminants, such as mercury and PCBs, bioaccumulate, are persistent in the
environment, and are poorly metabolized, dietary data provide a reasonable measure of
long term exposure.

The dietary composition of the avian community is varied, so species are likely exposed
to different levels of contamination, depending on their feeding strategy. To account for
this, and because it is impractical to model each potentially exposed species’ diet
individually, the Trustees divided the avian community into four feeding guilds: high
level piscivore, low level piscivore, insectivore, and omnivore (Exhibit 3-5). The
Trustees assumed that high level piscivores, such as the osprey, consume fish larger than
12 centimeters (cm), while low level piscivores consume fish smaller than 12 cm.
Insectivores, such as the tree swallow, consume a diet of insects such as chironomid flies,
and omnivores, such as the mallard, consume a mixed diet of insects, plants, and mussels.
The Trustees
then
calculated
the average
dietary
mercury
concentration
for each of
these groups
(Exhibit 3-5).

Osprey - Onondaga Lake
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SUMMARY OF DIETARY MERCURY CONCENTRATION BY FEEDING GUILD

GUILD

GUILD EXAMPLE

ASSUMED DIET

OVERALL MERCURY
CONCENTRATION In
DIET (MG/KG)

High Level Piscivore | Osprey 100% Fish > 12cm 0.80

Low Level Piscivore Belted kingfisher 100% Fish <12cm 0.25

Insectivore Tree swallow 100% Insects 0.28
50% Plants, 25%

Omnivore Mallard Invertebrates, 25% 0.06

Mollusks

Data Source: NYSDEC/AECOM (2012).

A literature review indicated that the onset of adverse effects on birds at dietary
concentrations above 0.15 mg/kg mercury on a whole body wet weight basis. Some
examples of adverse effects include:

e A 40 percent reduction in fledging success in common loons at 0.16 mg/kg
mercury in diet (Evers et al. 2008),

e A 29 percent reduction in fledging of the kestrel at 0.26 mg/kg mercury in diet
(Albers et al. 2007), and

e A 35 percent reduction in the productivity of the black-crowned night heron at
0.43 mg/kg mercury in diet (Henny et al. 2002).

Comparing the dietary mercury concentrations presented in Exhibit 3-5 with the effects
levels reported in the literature, the Trustees concluded that injury to high level
piscivores, low level piscivores, and insectivores in the assessment area has occurred and
averages about 17 percent, accounting for baseline conditions.

Soil-dwelling Invertebrates

Similar to the approach taken for other resources, the Trustees compiled available
site-specific soil mercury data and conducted a review of the literature regarding the
adverse effects of mercury on soil-dwelling invertebrates. Soil mercury concentrations in
the assessment area range from non-detect to greater than 10 mg/kg (Exhibit 3-6). Studies
on earthworms indicate that within this concentration range, adverse effects are expected.
For example, 29 percent of earthworms did not regenerate segments at a soil mercury
concentration of 5 mg/kg (Beyer et al. 1985). Lock and Janssen (2001) reported a 50
percent decrease in cocoon production in the springtail, Folsomia candida, at a soil
mercury concentration of 3.26 mg/kg, and Beyer et al. (1985) showed increased mortality
of springtails of five and 19 percent at soil mercury concentrations of 1 and 5 mg/kg,
respectively.
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SUMMARY OF ONONDAGA SOIL MERCURY CONCENTRATION BY SAMPLE
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Therefore, the Trustees determined that injury to soil and soil invertebrates has occurred
and that service losses due to mercury range from zero percent (e.g., Wastebeds 9-11) to
19 percent (e.g., Harbor Brook), with losses in most of the assessment area less than or
equal to seven percent.

Terrestrial Birds

Because the dietary composition of the avian community is varied, species are likely
exposed to different levels of contamination. To account for this, and because it is
impractical to model each potentially exposed species’ diet individually, the Trustees
divided the relevant avian community into three feeding guilds: 1) invertivores that
consume insects, spiders, earthworms, and other soil invertebrates, 2) omnivores that
consume plant matter as well as animal prey, and 3) shorebirds that consume soil and
sediment invertebrates and are most closely linked to the edge of aquatic habitats.

To assess injury to each of these guilds, the Trustees reviewed exposure data from two
site-specific studies and effects data from the peer-reviewed literature. Cohen and

Chaudhary (2014) and Lane et al. (2012) collected blood mercury data from a suite of
avian species. The Trustees compiled these data by guild, season (e.g., invertivores are
not expected to be present in the

assessment area during the winter
months), and sub-section of the
assessment area. Resulting averages
ranged from 0.22-3.61 mg/kg
mercury in blood, with the highest
concentrations in the vicinity of
Harbor Brook and the Ninemile
Creek corridor between Wastebeds 1-
6 and SYW-18. These averages were
applied to a published relationship

between mercury concentration in

blood and nest survival (Jackson et al. Red-winged blackbirds

2011). For example, Jackson et al.

(2011) reported a ten percent

reduction in reproductive success of the Carolina wren at blood mercury concentrations
of 0.7 mg/kg, with incrementally more severe reductions at higher blood mercury
concentrations. Because many of the average blood mercury concentrations of assessment
area were greater than 0.7 mg/kg, the Trustees concluded that injury to terrestrial birds
had occurred, with service losses due to mercury ranging from six percent (e.g., southeast
corner of lake) to 29 percent (e.g., Harbor Brook; accounting for baseline). Losses in
most of the assessment area were less than or equal to 16 percent.
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Reptiles and Amphibians

To evaluate injury to reptiles and amphibians, the Trustees utilized information from both
site-specific studies and the peer-reviewed literature, summarized in “Mercury in
Northern Green Frogs and Snapping Turtles from Onondaga Lake, New York” (USFWS
2015). TES (2013a, 2013Db) collected eastern snapping turtle blood and toenail tissue,
along with whole northern green frogs. The Trustees selected the snapping turtle as a
representative reptile because it is abundant and long-lived, and the northern green frog as
a representative amphibian because it is abundant around Onondaga Lake. All reptile and
amphibian tissues collected within the assessment area had substantially greater mercury
concentrations than those at reference sites, indicating elevated mercury exposure.

Only a limited number
of studies on the
adverse effects of
mercury on reptiles and
amphibians exist. The
Trustees compared
Onondaga Lake
snapping turtle blood
mercury concentrations
(262-768 nanograms per gram (ng/g) ww to concentrations reported to cause adverse
effects in other turtle species, finding that within this range there is the potential for
thyroid hormone alteration in Western pond turtles (322 ng/g) (USFWS 2015). This
indicates the potential for injury to sensitive reptiles, though the literature is not
sufficiently robust to draw strong conclusions. There are no studies on the effects of
mercury on the northern green frog, so the Trustees compared northern green frog tissue
concentrations (78-276 ng/g wb dry weight) to effects levels for the southern leopard frog
(95-236 ng/g; Unrine et al. 2004, Unrine and Jagoe 2004), concluding that some sensitive
species of amphibians in Onondaga Lake may be injured by mercury.

Bats

To evaluate injury to bats, the Trustees
utilized exposure data from a site-
specific study and effects data from the
peer-reviewed literature. Yates et al.
(2012) collected bat fur at a suite of
Onondaga Lake sites, including from

big brown and little brown bats. Fur
from these species was also collected
at reference sites such as Oneida Lake.
The study found elevated mercury
concentrations in bat fur around
Onondaga Lake. The peer reviewed Indiana bats
literature does not currently include
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information on the adverse effects of mercury on bats, so the Trustees compared
assessment area bat fur mercury concentrations to effects levels in fur of other mammals.
For example, Yates et al. (2012) concluded that approximately 53 percent of the adult
bats (42 percent of juvenile and adult bats combined) captured at Onondaga Lake in 2009
had fur mercury concentrations (range = 1.43 - 60.78 micrograms per gram (pug/g)) that
exceeded a deer mouse fur Lowest Observed Adverse Effects Level (LOAEL) of 10.8
pg/g fresh weight (Burton et al. 1977). Approximately 28 percent of adult bats (17
percent of juvenile and adult bats) captured at the reference site had fur mercury
concentrations in excess of a deer mouse fur LOAEL of 10.8 nug/g. A small number of
bats from Onondaga Lake also had fur mercury concentrations that exceeded an adverse
effects threshold for mink (40 — 50ug/g), as described in Basu et al. (2007). Therefore, the
Trustees expect that injury to bats in the assessment area as a result of exposure to
mercury is likely, but available information is not sufficient to quantify losses.

Habitat Losses and Geographic Scope of Ecological Injury

To understand the overall scale and scope of ecological losses incurred as a result of COC
exposure, the Trustees used habitat equivalency analysis (HEA), a method commonly
applied in NRDAR to determine how much restoration is required to compensate for the
ecological losses (see 43 CFR § 11.8(c)(2). The basic premise of HEA is that the public
can be compensated for past and expected future losses in ecological services through the
provision of additional ecological services in the future. Compensable losses are
“interim” losses, tl%at is, the loss in ecological services incurred from the time the
resource is injured until the services provided by the injured resource return to their
baseline level (which may be some years in the future). Because of its large spatial extent,
the Trustees divided the assessment area into sub-sections based on environmental
parameters (e.g., hydrology, topography, habitat type). Habitat loss in each of these
subsections was estimated as the average percentage service loss incurred by natural
resources representative of that habitat (e.g., sediment, fish, and piscivorous birds
represent losses to aquatic habitat) in each year of the analysis. Approximately 95% of
the calculated ecological injury was associated with resources of Onondaga Lake (versus
the tributaries to the lake) since most injury was to aquatic resources and the lake is the
largest aquatic resource contaminated with mercury and other COCs. To illustrate this
fact, we present Exhibit 3-7, which is a summary of the aquatic assessment areas by
acreage considered for ecological injury.

7 Damages are calculated from the start of injury or 1981, whichever is later, in accordance with the promulgation of
CERCLA and the divisibility of damages.
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EXHIBIT 3-7  ASSESSMENT AREA FOR ESTIMATING INJURY TO FISH, SEDIMENT-DWELLING
INVERTEBRATES AND AQUATIC BIRDS FROM MERCURY EXPOSURE

Waterbody Acres Description
Onondaga Lake 2972 Entire Lake
Onondaga Lake Outlet 23 To Seneca River
Onondaga Creek 26 To Dorwin Avenue
Ninemile Creek 28 To Amboy Dam
Ley Creek 42 To Warners Road
Geddes Brook 1.6 West Flume to 695
Harbor Brook 1.8 To State Fair Blvd
Bloody Brook 2.1 Bloody Brook Middle Branch
West Flume 0.7 Entire Stream
East Flume 3.4 Entire Stream
Iron Brook 0.4 Entire Stream
Tributary 5A 0.2 Entire Stream
Sawmill Creek 1.9 To Liverpool Golf Course
See Exhibit 1-1; Upstream creek designation in Description column is the first
impassable barrier to fish upstream of contamination

Although injury to additional Trust resources that rely on the aquatic habitat is likely
(e.g., amphibians and reptiles), insufficient data exist to quantify these losses. However,
because losses are calculated on a habitat basis, injuries to other species groups are
qualitatively incorporated. In addition, it is expected that restoration projects
implemented to compensate for damages to the aquatic and terrestrial systems will benefit
all species groups associated with those habitats, even resources for which data were
insufficient to quantify losses.

The HEA quantified the ecological losses as discounted service acre years (DSAYs). The
Trustees used the HEA to quantify the present value of ecological losses from 1981
(when CERCLA was enacted) through 2025. The end date of 2025 was determined as the
date when injury to fish and wildlife resources would be zero, based on remedial
forecasts. The Trustees calculated the ecological losses as 102,000 DSAYs.

The Trustees used this information to assess the appropriateness and sufficiency of the
expected benefits from restoration actions under the preferred alternative.
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3.3.2 Recreational Fishing, Boating, And Other Water-Based Activity Losses
Onondaga Lake lies along the western/northwestern side of Syracuse, providing potential
recreational opportunities to the more than 660,000 people who live in the Syracuse
metropolitan area (US Census Bureau 2016). The majority of the lake’s shoreline is
owned by Onondaga County and is open to the public.

The lake offers abundant outdoor recreation opportunities, including fishing, boating, and
shoreline recreation. Anglers can access the lake shoreline at Onondaga Lake Park, at a
small fishing pier near the Salt Museum on the eastern side of the lake, and on jetties at
the lake outlet. Species targeted by anglers include walleye, carp, bass, and perch/sunfish.
A 2012 count study implemented cooperatively by the Trustees and Honeywell, with
assistance from the State University of New York College of Environmental Science and
Forestry, estimated that approximately 9,000 fishing trips were taken to the lake each
year: 5,000 shore fishing trips and 4,000 boat fishing trips. Boating access is available via
a county-owned marina and boat launch on the eastern shore, and via the Seneca River.
The 2012 count study estimated that approximately 13,000 non-fishing boating trips were
also taken to the lake that year. Finally, a popular, paved bike path (the East and West
Shore Trails) runs along much of the lake shoreline, from the Bloody Brook outlet on the
eastern shore to the NYS Fairgrounds Orange Parking Lot on the western shore,
providing opportunities for outdoor recreation near the lake such as walking/running and
biking.

Recreational fishing at Onondaga Lake has been impacted by releases of hazardous
substances as a result of regulatory closures or bans on fishing and by the issuance of fish
consumption advisories. Mercury was first detected at dangerous levels in the flesh of
Onondaga Lake fish in 1970, and the State of New York banned fishing by regulation in
the lake in the same year (a fishing ban is an injury under the DOI NRDA regulations at
43 CFR 11.62(f)(1)(iii)). This ban, issued by NYSDEC, remained in place until 1985, and
fishing was limited to catch-and-release between 1986 and 1999. Since 1999, fish
consumption advisories issued by the New York State Department of Health have been in
place due to high levels of mercury, PCBs, and dioxin. Today, the lake's walleye, carp,
channel catfish, white perch, and bass (over 15 inches) fisheries remain catch-and-release
(i.e., eat none), while anglers are advised to consume no more than one meal per month of
nearly all other fish species.® These advisories are substantially more restrictive than New
York’s statewide consumption advisory, which advises the general population to eat no
more than four meals per month of any fish species taken from New York waters.

8 The current advisory is more restrictive (“do not eat” for all species) for women under 50 and for children under 15.
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Onondaga County Park and marina

Onondaga Lake jetty with access for fishing

Onondaga Lake pedestrian and biking path
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The fishery closure and fish consumption advisories are likely to have caused a loss in the
value the public holds for participating in a fishing trip to Onondaga Lake, that is, a loss
in consumer surplus. An angler’s consumer surplus from a fishing trip represents the
difference between: 1) the maximum amount the angler is willing to pay for the trip, and
2) the amount that the angler actually paid for the trip (in gasoline, bait, etc.). Thus,
consumer surplus is a measure of the net economic value of a fishing trip, after all
expenses have been paid. An angler’s loss due to the advisories/closure is equal to the
difference between the consumer surplus the angler would receive from a trip without the
advisories/closure and the consumer surplus the angler would receive from a trip with the
advisories/closure in place.

There are a variety of ways in which anglers may incur consumer surplus losses from fish
consumption advisories and closures:

o Diminished Trips: Anglers may continue to fish at Onondaga Lake despite the
advisories (e.g., the 9,000 anglers estimated to fish at Onondaga Lake in 2012).
These anglers may suffer losses if they modify their behavior in order to avoid
the contamination (e.g., eat fewer fish, clean their fish in a different manner, or
switch to catch-and-release fishing) or if their experience is diminished due to
knowledge of contamination at the site.

o Substituted Trips: Anglers may choose to fish at an alternative site rather than at
Onondaga Lake. These anglers suffer losses if Onondaga Lake is their preferred
destination, but they fish at a less desirable substitute fishing site due to the
advisories.

o Lost Trips: Anglers may choose to pursue an alternative activity as a result of
the advisories. These anglers suffer losses if fishing at Onondaga Lake is their
preferred activity, but they choose to pursue an alternative, non-fishing activity
due to the advisories (e.g., hunting, swimming, or gardening).

In addition, the fishery closure and fish consumption advisories may have led to
consumer surplus losses for non-fishing boaters and other lake visitors (e.g.,
walkers/bikers and birdwatchers). These visitors may have suffered losses if the fishery
closure/advisories stigmatized Onondaga Lake for them, reducing the consumer surplus
associated with their visits to the lake.

The Trustees used this information to evaluate overall recreational losses, that is, affected
trips and the lost value associated with those trips over the time frame of the fishery
closure and fish consumption advisories. Because the assessment was done cooperatively
with Honeywell, a team of economists explored various methods to determine the number
of trips for baseline and a number of trips lost. This process involved various exercises
from both Honeywell and the Trustees. Methods that were employed at various stages of
the recreational fishing assessment include extensive literature reviews, Benefits Transfer
and Random Ultility Modeling, all using the 2012 count study as a starting point. For
example, using the 2012 count study and extrapolating through time, the Trustees
estimated that over 1.2 million fishing trips have been and will be lost as a result of the
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historic fishing bans and the past and expected future fish consumption advisories on
Onondaga Lake. In addition, the Trustees assessed the sufficiency of the expected
benefits from restoration actions under the preferred alternative to compensate for these
losses, such as by developing estimates of the potential number of trips gained from a
particular restoration project option. This enables the Trustees to scale losses and gains in
the same unit to demonstrate that the public is being compensated for contaminant-related
lost trips by the provision of new similar trip opportunities in the future.
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CHAPTER 4 | PROPOSED RESTORATION ALTERNATIVES

The Trustees’ primary goal is to select a restoration alternative that sufficiently
compensates the public for natural resource injuries and associated service losses
resulting from contamination in the Onondaga Lake assessment area. As summarized in
Chapter 3, available information indicates that injuries have occurred to resources that
utilize aquatic, wetland, and upland habitats and provide ecological and/or recreational
services. According to the Department of the Interior NRDAR regulations, 43 CFR §
11.82(d), the selected alternative is to be feasible, safe, cost-effective, address injured
resources, consider actual and anticipated conditions, have a reasonable likelihood of
success, and be consistent with applicable laws and policies, as well as satisfying the
other factors as enumerated and evaluated in Chapter 5 below.

The Trustees prioritized restoration projects that satisfy the DOI NRDAR guidance,
including the following specific criteria:

o Project will provide benefits that are linked directly to potentially injured natural
resources or related service losses. This includes a focus on projects within the
Onondaga Lake watershed (i.e., geographic proximity to potentially injured
resources; Exhibit 3-1), as well as projects that promote habitat connectivity
and/or expanded public use.

e Project will provide natural resource benefits and services that would not
otherwise be generated. That is, projects must not be otherwise required (e.g.,
under Federal, state, or local laws, regulations, or permits), funded, or assured of
completion irrespective of NRDAR activities.

e Project is sufficiently developed such that implementation can occur in a timely
manner.

As described in Sections 1.6.1 and 1.7, the
Trustees compiled a list of potential
restoration options. Dozens of project
suggestions were generated by the
Trustees themselves, as well as
Honeywell, Onondaga County, existing
documents and plans, and other members
of the public. Using the site-specific
restoration criteria described above, and
consistent with the restoration planning Habitat near Onondaga Lake

guidance in the DOI NRDA regulations (42 CFR §11.82 (a)) and NEPA (42 U.S.C. §
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4321, et seq., and the regulations guiding its implementation at 40 CFR Part 1500), the
Trustees considered three restoration alternatives. These alternatives are described below
and are evaluated in Chapter 5 to assess compliance with the DOl NRDAR factors (43
CFR § 11.82(d)) and to ensure that the preferred alternative does not significantly
adversely impact the quality of the human environment.

4.1 ALTERNATIVE A: NO ACTION / NATURAL RECOVERY

Alternative A, the “No Action / Natural Recovery” alternative, considers the
environmental consequences of conducting no further restoration actions during or after
the mandated remediation is completed. Under the “No Action” alternative, remedial
actions designed to protect human health and the environment from unacceptable risk are
completed as directed by state and Federal authorities. These remedial requirements,
however, are not expected to immediately return natural resources to baseline ecological
conditions (i.e., conditions but for the release of COCs). Natural resources will likely take
years after remedial actions are completed to attenuate to COC concentrations at which
adverse effects on natural resources and resource services are not expected, given the
continued presence of COCs within the system.

Similarly, the “No Action” alternative is not expected to compensate the public for
interim ecological and human use service losses (i.e., contaminant-related losses that
occurred from pre-remedy until COC concentrations return to baseline). Remedial actions
at this Site, which focus solely on removal or containment of contamination, reduce
future injury, but do not provide the additional natural resource services required to make
the public whole.

Lastly, the “No Action” alternative would not utilize settlement monies for restoration or
acquisition of the equivalent of lost resources and resource services, which is the purpose
of NRDAR. Therefore, the “No Action” alternative serves as a point of comparison to
determine the context, duration, and magnitude of any environmental consequences that
might result from the implementation of other restoration actions. Environmental
consequences are considered in Chapter 5.

4.2 ALTERNATIVE B: RESTORATION THAT SATISFIES SITE-SPECIFIC CRITERIA
Alternative B, “Restoration That Satisfies Site-Specific Criteria,” is expected to generate
natural resource services similar to the services that the injured habitat would have
provided but for Site-related contamination. Actions under this Alternative would truly be
creating additional natural resource services as compensation for losses, as these projects
are not otherwise required or funded. This alternative would increase habitat quality and
quantity, promote habitat connectivity, create new public use opportunities and improve
existing use options, and benefit Trust natural resources within the injured ecosystem.

There are a variety of habitat and recreational restoration options within the Onondaga
Lake watershed that are expected to provide relevant ecological and public use services.
Trust resources potentially benefited by these habitat restoration projects include surface
water, sediments, aquatic invertebrates, fish, birds, turtles, amphibians, and mammals.
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Project types, described more fully below, would include habitat creation, habitat
restoration, habitat preservation, and recreational improvements. Available settlement
funds, restoration opportunities, and restoration costs will influence the final scale and
scope of projects implemented in each category.

4.2.1 Habitat Creation, Restoration, And Enhancement

The Trustees are considering habitat creation, restoration, and enhancement projects

under this Alternative. Habitat creation involves
converting one type of habitat to another. Typically
this is undertaken when:

1. A disturbed/non-habitat area is converted to
habitat. For example, an abandoned parking lot
could be cleared, graded, and planted as native
grassland (e.g., to support migratory songbirds).

2. Anarea is restored to a historic habitat type.
For example, a wetland, previously filled, could be
excavated, re-graded, hydrologically reconnected to
surface water or other wetland, and replanted with
native wetland vegetation (e.g., to support
waterfowl, amphibians, etc.).

3. There is a specific need for a particular habitat
type in an area. For example, if an endangered plant
requires vernal pools for survival, protection, and
restoration for that species is a resource

management priority. In the assessment area, vernal

Geddes Brook restoration area pools are sufficiently rare such that conversion of
other habitat (e.g., upland) to vernal pool(s) would
be appropriate.

Habitat restoration or enhancement includes improvement of degraded habitat, ideally
returning the area to conditions that better approximate “natural” conditions. For
example, if the hydrologic connectivity of an existing wetland is restricted by an
undersized culvert, the existing culvert could be replaced with a larger, more wildlife-
friendly culvert. Other examples of habitat restoration activities include invasive species
removal, planting of native species, or the addition of soil amendments to promote natural
vegetation growth.

The actions the Trustees propose for habitat creation, restoration, and enhancement would
maximize use of low impact techniques. For example, invasive species management
would likely focus on physical removal. That is, plants may be removed by digging,
pulling, mowing, or cutting, which are often done by hand. However, some more
impactful strategies may need to be implemented. Some herbaceous and woody plants
may require mechanical removal with chainsaws, mowers, or other machinery (NOAA
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2015), and some may require targeted chemical removal. Revegetation techniques would
focus on preparing the seedbed by tilling or plowing; seeding or planting by hand or with
mechanical equipment; and installing seeds, plants, or woody materials such as trees and
shrubs. Grading would likely be done with heavy machinery to roughly prepare an area

(e.g., earth moving, tilling, and compaction) and then using a grader to finish the surface.

4.2.2 Habitat Preservation

This involves preservation of habitat that would otherwise be developed or degraded.
Habitats may be preserved through land acquisition, land donations, and/or transfers, or
conservation easements. The Trustees would consider projects that may preserve wetland,
riparian, and/or upland habitats essential to a variety of fish and wildlife species,
including species that are the same as or similar to those injured by COC releases within
the assessment area. Habitat preservation activities could also include the acquisition of
ecologically valuable habitat or establishment of conservation easements on riparian
habitat along ecologically valuable waterways. Where possible, the Trustees would
preserve land that is adjacent to protected habitats to increase the benefits of preservation
(e.g., maximize the acres of adjacent protected lands to increase connectivity of habitat).
For example, a developer is planning to purchase land to construct a shopping center. The
land is adjacent to a stream that supports threatened frog species, and is visible from
nearby hiking trails.
Purchase and preservation
of the property would
prevent the degradation of
the area within the shopping
center footprint, the stream,
and the viewshed.

Final selection of specific
lands that would be
preserved would consider
factors such as the
ecological value of the
wetland and riparian
habitats, Trustee resource
management priorities,
inherent improvement of
water quality, ownership/protection opportunities, geographic/ecological diversity,

Ninemile Creek near Hudson Farms

local/regional planning, citizens’ concerns, and the ability to find willing sellers. Land
acquired would be deeded to individual state, tribal, Federal, or local governments; land
trusts; or conservation non-governmental organizations in accordance with relevant
procedures and standards set for each entity. The primary purpose of these preservation
efforts is to protect fish and wildlife habitats. Other uses, such as recreational activities,
may be permitted, but only in a manner that supports the goal of ecological preservation.
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4.2.3 Recreational Enhancement Projects

New/improved recreational opportunities within the Onondaga Lake watershed are
expected to provide natural resource services similar to the services lost due to
contaminant-related closures and advisories. This includes new or improved opportunities
for fishing and/or boating within the watershed, as well as other habitat-related
recreational activities (e.g., swimming, walking, hiking, and bird-watching). For example,
the Trustees could acquire access to property and develop a fishing/boating pier and ramp
in a section of the lake previously unavailable to the public. The Trustees would also
consider improving existing access areas, such as through additional parking, improved
amenities, and increased public fishing rights. These types of opportunities would enable
the Trustees to conduct restoration both in areas where recreation may have been affected
by Site-related contamination, and in areas where the public may have fished instead of at
the lake.

Onondaga Lake angler

4.2.4 Specific Proposed Projects

At this time, the Trustees have identified a suite of restoration projects under this
Alternative that encompass all of the project types described above. Ecological projects
are summarized in Exhibit 4-1; recreational projects are summarized in Exhibit 4-2. Note
that some projects are expected to provide both ecological and recreational services and
are listed in both Exhibits. The final project details, including critical milestones and
deadlines, will be set forth in work plans submitted to and approved by the Trustees for
each restoration project closer in time to actual project implementation. Conceptual
designs are presented in Appendix B.
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4.2.5 Future Project Fund

The Trustees received NRDAR settlement funds as part of the General Motors
bankruptcy in 2012. These funds, with accrued interest, currently total $2,296,210 and are
maintained in an Onondaga Lake Future Project Fund. The Trustees anticipate that
additional settlement monies will be added to this Future Project Fund. Based on public
comments during the review of the Draft RP/EA, there is interest in additional project
categories, as listed in Appendix D.

The Trustees recognize that certain areas of the Onondaga Lake watershed, including
Lower Onondaga Creek and the City of Syracuse, are not represented in Alternative B.
Several commenters on the Draft RP/EA submitted specific proposals for restoration
projects in these areas. For example, projects have been proposed for Kirk Park, Arsenal
Park, and Rich Street in the City of Syracuse. These projects, while still in the initial
design stage, will be fully considered by the Trustees for funding by the Future Project
Fund.

That funding process will occur during the next phase of restoration planning, which will
analyze specific restoration proposals and ultimately implement additional restoration
projects beyond those described in Alternative B. During that phase, the Trustees will
perform stakeholder outreach and public participation in order to solicit additional
restoration projects and develop proposed projects that satisfy all of the relevant criteria
discussed in the preamble to Chapter 4 of this RP/EA.
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EXHIBIT 4-1 PROPOSED ECOLOGICAL RESTORATION PROJECTS UNDER ALTERNATIVE B
Project
POTENTIAL PROJECT
PROJECT NAME POTENTIAL ACTIONS Proponents (see
LOCATION
Exhibit 4-3)
. Lake bottom, both remedial Installation of structures to 1,2,7,8,15,18
In-Lake Habitat . . :
Creation and other areas - provide habitat for fish,
approximately 278 acres amphibians, and invertebrates
Hudson Farms, northwest and 1,2,14,17
Terrestrial Habitat west of Settling Basins 12-15 Wetland enhancement, forest
Ecological in Camillus - approximately enhancement, vernal pool
Enhancement 117 acres currently owned by | creation, habitat conservation
Honeywell
Aquat1§ Habitat Maple .Bay area, northwest Shoreline and shallow-water 1,3,4,18
Ecological shoreline of Onondaga Lake - .
. habitat enhancement
Enhancement approximately 38 acres
Ninemile Creek between 1,17
Ninemile Creek Airport Rd and the NYS Wetland enhancement, floodplain
Corridor Ecological Fairgrounds - approximately forest enhancement, habitat
Enhancement 100 acres currently owned by | conservation
Honeywell
15 years of funding for 1,7,17
. . identification and removal of
Invasive Species invasive species within
Control & Habitat Onondaga Lake watershed . P
Preservation approximately 1,700 acres of
wetlands, lake/river littoral zone,
and riparian habitat
Wetland and Upland 1,3,4,17,18
Conservation in Vicinity of Onondaga Lake - Wetland and upland habitat
Vicinity of Onondaga | approximately 200 acres conservation
Lake
i i 1,1
Native Grasslands Settling Basin 13, Camillus - Native grass'land and m.land salt /18
Restoration approximately 100 acres marsh planting and maintenance
PP y to support breeding grassland birds
Onondaga County Onondaga 1,7,17

Habitat Preservation
in southern Onondaga
County

Creek Watershed -
approximately 1,023 acres in
the Tully Valley currently
owned by Honeywell

Habitat conservation, streambank
enhancement
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EXHIBIT 4-2 PROPOSED RECREATIONAL RESTORATION PROJECTS UNDER ALTERNATIVE B
Project
POTENTIAL PROJECT Proponents
PROJECT NAME SERVICE TYPE POTENTIAL ACTIONS
LOCATION (See Exhibit
4-3)
Ninemile Creek Public Fishing Rights, ac.qulsmon 8,18
. . and enhancement of existing
Ninemile Creek - between the southern . -
L Fishing . parking areas, construction of
Fishing Access boundary of Camillus, new parking areas. re-open
NY and Onondaga Lake P s ’ P
canoe launch
Dfeepwater Fishing Fishing Onondaga Lake In.stallatlon of floating flSh]I‘.lg 18
Pier pier along southwest shoreline
Between the existing 2,12,13
trailhead of the Erie
Erie Canal Trail Bicycling, Canalway Trail and the | Trail extension, parking area
Extension Walking Onondaga County West | construction
Lake Recreation Trail
parking area.
Improvement of existing jetties | 8,18
Outlet Jetty Fishin Northern end of in northern end of Onondaga
Enhancement g Onondaga Lake Lake to facilitate better
pedestrian and angler access
. Installation of a boat ramp and 2,8,18
Seneca River . . . .
. Boating Seneca River floating boat dock, parking area
Boating Access .
construction
Starting on Honeywell property, | 2,3,4,5
Onondaga Lake Bicycling, south of the.thor' Center,
Recreation Trail Walkin Onondaga Lake extend existing trail on
g southwest shoreline to Harbor
Brook
Public fishing access from Visitor | 3,5,6,8,18
Onondaga Lake Center to end of the east barrier
g Fishing Onondaga Lake wall along the southwest
Angler Access . .
shoreline, parking area
construction
Public Education Improvements to Visitor Center 3,4,5,6,8,18
Regarding Education, Onondaga Lake on west shoreline, boat launch
Onondaga Lake Boating g (rinse station), transfer to
Watershed public entity
Onondaga County Fishing, Onondaga County (See Public Fishing Rights, hunting 7,11
Recreational Hunting, Tully Valley project - access, construction of new
Opportunities Hiking Exhibit 4-1) parking lots
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EXHIBIT 4-3 RESTORATION PROJECT PROPONENTS UNDER ALTERNATIVE B

PROJECT PROPONENT Details IDENTIFIER
The Onondaga Nation’s Vision for a Clean | 2010 report 1
Onondaga Lake
Onondaga Lake Watershed Progress 2010 report 2
Assessment and Action Strategies
Onondaga Lake Development Plan 1991 report 3
Onondaga Lake Environmental Action Plan 4
FOCUS Greater Syracuse Water & 2004 report 5
Waterways: Strategies Report
Onondaga Lake Rehabilitation Guidance: 2007 report 6
the 2020 Vision Project
Onondaga Creek Conceptual Revitalization | 2009 report 7
Plan
NYSDEC Submitted project ideas 2015 | 8
Onondaga Environmental Institute Submitted project ideas 2015 | 9
Onondaga Lake Partnership Undated 10
Syracuse Land Use & Development Plan 2012 11
Bikeway System Plan Onondaga County 1976 12
Beebe Submitted project idea 2015 | 13
ESF — Hudson Farms Survey Team Submitted project idea 2014 | 14
Ringler, Kirby, Bassmasters Submitted project ideas 2014 | 15
& 2015
Izaak Walton Submitted project ideas 2014 | 16
CNY Land Trust Submitted project ideas 2014 | 17

Onondaga County Submitted project ideas 2015 | 18
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4.3 ALTERNATIVE C: RESTORATION THAT DOES NOT SATISFY SITE-SPECIFIC
CRITERIA
Alternative C, “Restoration that does not satisfy site-specific criteria or does not satisfy
the criteria to the same extent as the projects in Alternative B,” encompasses restoration
projects that were proposed to the Trustees that are: 1) not as likely to provide natural
resource services similar to injured/lost services, or to provide services in a cost-effective
way; 2) already required or funded in non-NRDAR contexts; and/or 3) do not have
clearly defined project-specific objectives and designs. These projects are summarized in
Exhibit 4-4 and restoration project suggestion forms are included as Appendix C. With
additional details, some of these projects may be considered for funding from the Future
Project Fund.

EXHIBIT 4-4 PROPOSED RESTORATION PROJECT SUGGESTIONS UNDER ALTERNATIVE C
PROJECT RATIONALE FOR LOWER SUITABILITY *
This project has a lower connection to injuries than more preferred
Historical Ecology Website projects; unclear how it would restore natural resources or natural

resource uses that were impaired by hazardous substances.

Murphy’s Island Transfer to Nation

Unclear whether Onondaga Nation Is interested in the property;
remedial costs are likely to be high, reducing cost effectiveness;
unclear how it would restore natural resources or natural resource uses
that were impaired by hazardous substances.

There is uncertainty about solutions due to data gaps. An Advisory
Panel Report (SUNY ESF 2016) recommended a series of pilot projects

Mudboil Mitigation that in total would greatly exceed any Trustee funds. Mudboil

mitigation projects may be considered in the future if additional
partnership funds can be allocated to the effort and as appropriate.

Additional Solvay Waste Containment | Remedial costs would be high - reducing cost-effectiveness.

Onondaga Lake Museum and Center

The Ska nofh Great Law of Peace Center and Salt Museum already exist
at Onondaga Lake and the Visitor Center on the west shore of
Onondaga Lake (Exhibit 4-2) may also be used as a museum and
educational center.

Onondaga Creek Restoration

The estimated cost was not supported by information on the type and
scope of projects to be implemented. Project idea references a
"study”, suggesting that areas in need of restoration are yet to be
determined. Some upper Onondaga Creek restoration is proposed by
the Trustees. Additional Onondaga Creek restoration projects may be
considered in the future, as appropriate.

Pumpkin Hollow Biopreserve

This project has a lower connection to injuries than more preferred
projects, but may be considered for future funding, as appropriate.
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PROJECT

RATIONALE FOR LOWER SUITABILITY *

West Branch Public Access Park

This project has a lower connection to injuries than more preferred
projects, but may be considered for future funding, as appropriate.

Stewardship/Grant Program

Proposed endowment for environmental stewardship has less of a
direct connection to injuries from hazardous substances (to natural
resources or natural resource users) than other proposed projects.

Riparian Habitat Acquisition Support

This project has a lower connection to injuries than more preferred
projects, but may be considered for future funding, as appropriate.

Collection of Floatables/Debris in
Aquatic Habitat and Oxygenation of
Onondaga Lake

Proposed project was conceptual and components of it are already
funded.

Streambank Stabilization at
Rattlesnake Gulf and Rainbow Creek

Project idea was a bullet with no details provided; however, the
Trustees may evaluate stream restoration within Onondaga County in
the future.

Funding for Incentive Grants to
Municipalities for Green Infrastructure
Efforts

Project idea was a bullet submitted with no details about scope or
funding needs. Green infrastructure projects may be considered in the
future, as appropriate.

Floating Classroom

Acquisition of boats, development of plans and supporting educational
and research operations do not directly provide restoration of injured
resources or lost recreational use; high cost for minimal direct benefits
to restoration.

Restore Upper Ley Creek

The estimated cost was not supported by information on why
restoration is needed (i.e., what types of habitat degradation exist,
approximate linear feet of projects). Ley Creek restoration projects
may be considered in the future, as appropriate.

Restore Beartrap Creek

Field visit to Beartrap Creek with project proponent did not identify
specific high priority restoration needs. Beartrap Creek restoration
projects may be considered in the future, as appropriate.

Dorwin Fish Ladder

NYSDEC is not certain that fish passage is impaired here and upstream
habitat is poor. This project, if expanded to include upstream habitat
restoration, may be considered in the future, if appropriate.

Furnace Brook Daylighting Feasibility
Analysis

The proposed feasibility study is not directly tied to restoration of
injured resources, costs for study are high, and day-lighting would
likely not be cost-effective for benefits achieved, likely causing
significant disruption to homeowners.

Harbor Brook Daylighting Feasibility
Analysis

The proposed feasibility study is not directly tied to restoration of
injured resources, costs for study are high, and day-lighting would
likely not be cost-effective for benefits achieved, likely causing
significant disruption to homeowners.

Fish Passage Restoration Prioritization

Most fish passage barriers are already known.
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PROJECT

RATIONALE FOR LOWER SUITABILITY *

Water Research and Education Center

Although projects with a research and education component may be
considered "restoration”, this proposed facility is very expensive and a
less cost effective educational facility than the existing visitor center.
Research, education, and monitoring do not directly provide
restoration of injured resources or lost recreational use and must be
carefully evaluated for cost effectiveness and resource or resource
user benefits; high cost for minimal direct benefits to restoration.

Bald Eagle Viewing or Nesting

Logistical issues with providing winter eagle viewing at southern end of
Onondaga Lake; restoration project has a less direct connection to
injuries from hazardous substances (to natural resources or natural
resource users) than other recreational projects. No location has yet
been identified for an eagle nesting platform. Both projects may be
considered for future funding, if appropriate.

* See Appendix C for copies of proposals
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CHAPTER 5 | EVALUATION AND SELECTION OF THE
PREFERRED ALTERNATIVE

The Trustees’ primary goal in this chapter is to identify a preferred restoration alternative
that compensates the public for natural resource injuries and associated losses resulting
from COC releases within the assessment area. Given the discussion of restoration
alternatives in Chapter 4, this chapter assesses the environmental consequences of
Alternative A: No Action/Natural Recovery and Alternative B: Restoration that Satisfies
Site-Specific Criteria to determine whether implementation of either of these alternatives
may significantly affect the quality of the human environment, particularly with respect
to the physical, biological, socio-economic, or cultural environments of Onondaga Lake
and its associated watershed. Alternative C: Restoration that Does Not Satisfy Site-
Specific Criteria, or does not satisfy the criteria to the same extent as projects under
Alternative B, is not evaluated because the actions proposed under that Alternative will
not address natural resources injuries in the best implementable, cost-effective way, as
described in 43 CFR § 11.82. This chapter also evaluates readily available information on
environmental consequences and serves as a draft environmental assessment (EA) for the
Onondaga Lake NRDAR.

5.1 ASSESSMENT OF ENVIRONMENTAL CONSEQUENCES

In order to ensure the appropriateness and acceptability of the proposed restoration
alternatives, the Trustees evaluated each alternative against a suite of restoration criteria.
Ten factors are listed within the NRDA regulations as considerations when evaluating a
preferred alternative (43 CFR § 11.82(d)):

e Technical feasibility,

o The relationship of the expected costs of the proposed actions to the expected
benefits from the restoration, rehabilitation, replacement, and/or acquisition
of equivalent resources,

e (Cost effectiveness,
o The results of actual or planned response actions,

e Potential for additional injury resulting from the proposed actions, including
long-term and indirect impacts, to the injured resources or other services,

e The natural recovery period,

e Ability of the resources to recover with or without alternative actions,
e Potential effects of the action on human health and safety,

e Consistency with relevant Federal, state, and tribal policies, and,

e Compliance with applicable Federal, state, and tribal laws.
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Additionally, actions undertaken to restore natural systems are expected to have
beneficial and/or adverse impacts to the physical, biological, socio-economic, and
cultural environments. In order to determine whether an action has the potential to result
in significant impacts, the context and intensity of the action must be considered, as
provided in 40 CFR 1508.27. Context refers to area of impacts (local, state-wide, etc.)
and their duration (e.g., whether they are short- or long-term impacts). Intensity refers to
the severity of impact and could include factors such as the timing of the action (e.g.,
more intense impacts would occur during critical periods like wildlife breeding/rearing,
etc.), the effect on public health and safety, and cumulative impacts. Intensity is also
described in terms of whether the impact would be beneficial or adverse.

In the analysis below, the Trustees examine the likely beneficial and/or adverse impacts
of Alternatives A and B on the quality of the human environment. If the Trustees
conclude that the actions associated with the preferred alternative will not lead to
significant adverse impacts, then the Trustees will issue a finding of no significant impact
(FONSI). If significant impacts are anticipated, the Trustees will proceed with an EIS to
evaluate a reasonable range of restoration alternatives and the environmental
consequences of those alternatives. The Trustees will continue to evaluate environmental
impacts as specific projects are implemented. The following sections assess anticipated
environmental consequences of the restoration alternatives in light of the ten NRDAR
factors listed above.

5.2 EVALUATION OF ALTERNATIVE A: NO ACTION / NATURAL RECOVERY

The No Action / Natural Recovery Alternative would not initiate any restoration action
outside of currently funded programs. Instead, the ecosystem would attenuate to
background conditions based on natural processes only, with no assistance from active
environmental restoration. Although the lack of action makes this Alternative technically
feasible and cost effective, this Alternative:

e Does not restore injured resources to baseline. Remediation is expected to
include years of monitoring after sediment removal actions are completed,
but lack of restoration beyond remedial actions will reduce the potential for
resources to fully recover to baseline conditions.

e Does not compensate the public for interim losses. Habitat quality would not
be improved above baseline, wildlife would continue to be injured due to
mercury and other COCs, and fishing and boating opportunities would not
improve or increase.

e Is not consistent with Federal and state policies and laws. Under this
Alternative, the available settlement monies that are meant to be directed
toward NRDA restoration actions would not be spent.

While the No Action Alternative does not create additional adverse impacts to the
environment, it also does not provide the ecological, recreational, and socio-economic
benefits described under Alternative B. Given the long time frame until natural
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attenuation of COCs is achieved once sediment removal actions conclude, under the No
Action Alternative adverse environmental consequences from mercury and other
contaminants (i.e., ecological and human use injuries) are expected to continue into the
future and would not be mitigated through restoration actions. That is, the No Action
Alternative may result in adverse impacts to fish and other wildlife, as well as reductions
in the ecological and human use services provided by lacustrine, riverine, wetland, and
upland habitats due to the lack of additional habitat functionality resulting from the
absence of NRDAR-related restoration and/or preservation actions in the assessment area.
Therefore, the No Action Alternative is not a favorable restoration alternative when
evaluated against the NRDAR factors. This Alternative serves as a point of comparison to
determine the context, duration, and magnitude of environmental consequences resulting
from the implementation of Alternative B.

5.3 EVALUATION OF ALTERNATIVE B: RESTORATION THAT BEST SATISFIES SITE-
SPECIFIC CRITERIA
Alternative B, “Restoration that Best Satisfies Site-Specific Criteria,” is expected to
provide relevant natural resource services through timely implementation of projects
within the Onondaga Lake watershed, with a strong emphasis in and around Onondaga
Lake. Under this alternative, project types include habitat creation, restoration, and
enhancement; habitat preservation through land acquisition and conservation easements;
and recreational enhancement projects.

To provide a direct comparison to Alternative A, the Trustees evaluated Alternative B for
consistency with the DOI NRDA restoration factors, provision of natural resource
services at or above baseline, compliance with relevant regulations, and net
environmental consequences.

First, Alternative B is consistent with the restoration factors outlined in the NRDA
regulations at 43 CFR § 11.82(d). For example, habitat and wildlife restoration and public
use projects within the Onondaga Lake watershed are technically feasible, cost effective,
and would be specifically targeted to benefit multiple, relevant natural resources that
utilize aquatic and associated upland habitat. There are many restoration options within
and along Onondaga Lake itself, as well as in the tributaries and adjacent habitat. The
Trustees plan to apply methods that have been successful in other locations to increase
the probability of project success, building on remedial-related actions completed to-date.

Second, projects under Alternative B have the potential to compensate the public for
natural resource injuries by providing additional, similar services in the future. Projects
may either allow resources to more rapidly achieve baseline, or may improve resource
conditions such that the habitat or resource provides services above and beyond baseline.
For example, habitat creation and restoration activities provide natural resource services
similar to the assessment area’s baseline services. Restored wetlands and riparian areas
provide habitat for spawning fish and migratory birds, improve water quality by filtering
sediments and pollutants from the water column, reduce erosion, and export detritus.
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These actions influence increased production of forage fish populations, which provide
prey for piscivorous fish, birds, reptiles, and mammals. Preservation actions such as land
acquisition and conservation easements protect ecologically important habitat from
current and future land development. Restoration of wetland, upland, and riparian habitats
has the potential to increase
habitat connectivity throughout
the restoration area, which is
important in providing
ecological services similar to
those lost.

Finally, the cumulative
environmental consequences of
Alternative B are expected to be
beneficial to natural resources.
Below, the Trustees assess the
potential environmental
consequences of each of the
proposed project types. Adverse

impacts to environmental justice
and/or socio-economic factors
are expected to be minimal at most, and may be mitigated during project selection. Any
unavoidable adverse impacts would be minimized through individual project plans, and
are expected to be far outweighed by the beneficial impacts of projects under this
Alternative. Additional project-specific NEPA analysis would be completed if a proposed
project has expected adverse effects beyond the scope of those analyzed here.

Wetland area near Onondaga Lake

5.3.1 Habitat Creation, Restoration, And Enhancement
Habitat creation, restoration, and enhancement modify existing areas to improve the
quality of ecological services provided.

Habitat creation in this case would involve converting low quality habitat to vernal pools,
a unique habitat type that has been degraded due to a number of threats such as
development, forest fragmentation, and climate change. Vernal pools are wetlands with a
seasonal cycle of flooding and drying. For example, some vernal pools flood in the spring
with water from melting snow, rain, or high groundwater and then typically dry by
summer’s end.
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Creation of vernal pools would result in
direct and indirect, short-term, localized,
major impacts on natural resources such as
soil, sediment, and vegetation. Existing
habitat would be substantially modified to
create the hydrology, grade, soil type, and
vegetation necessary for the successful
development of vernal pools. This would
likely involve the use of heavy machinery
and construction equipment, which may
include soil compaction, emissions from
heavy equipment, removal or crushing of
understory vegetation, and increased soil
erosion in the immediate area of

construction operations. However, the long-term direct and indirect benefits expected
from this type of restoration activity outweigh the potential adverse impacts. Amphibian
and reptile diversity and population densities around Onondaga Lake remain lower than
in surrounding areas (Ducey 2014). The creation of vernal pools within the Onondaga
Lake watershed would provide significant benefit to these and other species. For
example, vernal pools provide key breeding habitat for amphibians whose tadpoles and

Wetland area near Onondaga Lake

59






Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 67 of 186

larvae are especially vulnerable to fish predation (fish cannot survive in vernal pools).
These pools also provide prey for species such as turtles, birds, small mammals, and
predatory insects.

Habitat restoration would include restoration of a variety of habitat types, such as in-lake
habitat, wetlands, and grassland. In-lake habitat projects would involve installation of
habitat structures on the lake bottom, consistent with actions taken under the remedy. The
installation may cause minor, short-term, indirect impacts (e.g., emissions, noise) as a
result of the machinery necessary to transport the structures over water and deploy them.
However, the long-term direct and indirect benefits of these structures outweigh the
potential adverse impacts. For example, habitat structures provide cover to increase
survival of juvenile fish, spawning habitat to improve reproductive success, and complex
substrate for colonization by benthic organisms (Bolding et al. 2004). These benefits to
the invertebrate and fish communities result in indirect benefits to their predators within
the aquatic and shore-based food webs. These structures are specifically designed to
remain in place for decades, thereby providing ecological benefits throughout that
extensive time period.

Wetland restoration creates the desired elevation and hydrology for wetland vegetation
and fish habitat. Action may include planting, revegetation, site re-grading, bank
restoration, use of herbicides to remove invasive species, and erosion reduction. These
actions are expected to cause minor, short-term, localized impacts to existing resources
and resource services, and result in moderate long-term benefits across a broad
geographic scope. For example, wetland and riparian planting may cause short-term,
localized impacts to existing vegetation at the restoration site (e.g., as existing vegetation
is trampled or removed). During planting, which may last for multiple seasons, the
resource services provided by that area are likely to be reduced through physical
disturbance. Herbicides will be restricted to those allowed for use in aquatic
environments and they will be applied by certified applicators. However, long-term,
moderate beneficial impacts to water resources and associated flora and fauna would
occur due to the reduced erosion and increased shelter provided by wetland plants.
“Wetland planting activities would [also] result in beneficial impacts by restoring or
creating wetland and/or shallow-water habitats that provide areas for feeding and shelter
for fish, as well as nutrient cycling and carbon sequestration and storage capacity...Minor
beneficial impacts related to socioeconomic resources may result from increased tourism
opportunities that could develop around an improved resource.” (NOAA 2015 p.156).

Regrading a portion of a restoration area may include the following actions: moving soil
or sediment and placing the material either within the restoration area or at a disposal site,
contouring the area to satisfy hydrologic and/or vegetative goals, and amending the area
with topsoil or other capping material. Depending on the scope and scale of regrading,
sediment or soil may be moved by non-motorized methods (e.g., shovels) or by earth-
moving diggers and other equipment. These actions are expected to result in moderate,
short-term, localized impacts to the re-graded area and any area that receives sediment or
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soil as a result of the physical movement of material and corresponding disturbance of
existing habitat, and minor, short-term localized impacts resulting from the noise and
exhaust from construction vehicles. However, these impacts are outweighed by the major,
long-term, localized, and broader benefits expected as a result of regrading. For example,
likely benefits include, but are not limited to, improved hydrological conditions that
would support high quality habitat and re-establish connections between habitats (e.g.,
wetland and riparian areas) and topography that would support native vegetative
communities and corresponding biota.

Grassland restoration typically involves removal of existing vegetation through physical,
chemical, or mechanical means, replanting native grassland species, and conducting
frequent maintenance (i.e., mowing) to ensure the grassland does not convert to a more
shrub-dominated or forested habitat type. The adverse impacts of these actions are
expected to range from direct, short-term, localized, minor impacts to indirect, long-term,
localized, minor impacts. For example, the short-term impacts associated with
revegetation are similar to those described for wetland replanting above. The long-term
minor impacts are associated with the continued maintenance of the habitat (e.g.,

emissions, noise from mowing).
However, the long-term direct and
indirect benefits of grassland
restoration outweigh the potential
adverse impacts. Grasslands are
increasingly threatened by agriculture
and development, yet are a crucial
habitat for birds and other wildlife.
For example, migratory songbirds
such as bobolinks and savannah
sparrows rely on grassland habitat for

foraging and nesting during the
summer, and small mammals such as  Restored grassland in New York
voles and mice make their homes in

grassland areas, and are an important food source to many birds of prey.

Cultural and historic resources and land use could experience indirect, long-term, minor
adverse impacts resulting from habitat restoration. The land use in the floodplain,
including any potential culturally sensitive areas, would change as the water resources in
the floodplain changed (e.g., as a result of wetland restoration). Because land use would
stabilize in the floodplain over time, the impact is expected to be minor (NOAA 2015).

5.3.2 Habitat Preservation

Conservation actions (e.g., land acquisition and conservation easements) are expected to
cause indirect, long-term, moderate to major beneficial impacts to natural resources that
utilize the conserved area, providing ecological and human use services. “These impacts
would result from new management of land and water resources and would prevent
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development of other degrading activities from taking place on the project site.” (NOAA
2015 p.156). Beneficial impacts to natural resources “may occur from such restoration
activities due to improved access to coastal areas and habitats, the creation of buffer
zones between sensitive resources, altered or managed timing of water withdrawals, and
other factors that could impact such resources. Depending on the nature of the land
acquisition or protection action, land use overall could directly and moderately benefit
over the long term, as fewer adverse environmental impacts occur at the project site.
Recreational opportunities and land use practices would largely be improved as natural
areas and ecosystems are preserved (e.g., through fee simple purchase of tracts of land or
of water flows in rivers). Cultural and historic resources, if located on a protected parcel,
would benefit from not being disturbed by development or other degrading activities that
might otherwise occur.” (NOAA 2015 p.157)

5.3.3 Recreational Enhancement Projects

Improvements to existing recreational access areas and creation of new access areas
within the Onondaga Lake watershed would provide compensation for reduced
recreational opportunities associated with site-related contamination. Compared to the No
Action alternative, the environmental impacts of potential projects are anticipated to be
minor and in many cases beneficial. Potential sites range from existing formal and
informal access areas to historic parks to new access opportunities. Improvements to
roads, parking lots, trails, and boat ramps may cause minor short-term impacts to the
environment as a result of construction activities but would help to reduce erosion,
promote bank stabilization, reduce impacts to riparian vegetation, and improve user
safety. Negative impacts would primarily be associated with increased use, which can
result in minor increases in traffic, noise, and litter.

This project type has the potential to positively impact the local economy. By increasing
fishing access, it is likely that
recreation in the area would
increase, resulting in
corresponding long-term benefits
to the recreation, accommodation,
and food services industries. In
addition, additional fishing access
would provide increased
opportunities for local urban
populations to participate in
recreational activities --
opportunities that may not have
been previously available.

Erie Canalway Trail
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5.4 PREFERRED RESTORATION ALTERNATIVE

The Trustees evaluated two restoration alternatives. Of these, Alternative B best
addresses natural resource injuries and service reductions resulting from the release of
COCs within the assessment area. Based on the Trustees’ evaluation of the environmental
consequences of Alternatives A and B, the NRDA restoration factors described in 43
CFR § 11.82(d), and the potential for greater restoration project opportunities, including
specifically within and around Onondaga Lake and its associated tributaries and habitats,
the Trustees propose Alternative B as their Preferred Alternative.

Any restoration projects that are expected to have non-negligible impacts will be subject
to a project-specific NEPA analysis prior to implementation. In addition, a Section 7
consultation (under the Endangered Species Act) will be completed for restoration
projects that may affect threatened or endangered species and Section 106 of the National
Historic Preservation Act will be followed for each restoration project that will be
implemented.

The Trustees will continue to inform the public of restoration project plans and progress
and seek public and stakeholder participation and involvement, as appropriate.

Jetties at Onondaga Lake outlet
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APPENDIX A

THREATENED AND ENDANGERED SPECIES OF ONONDAGA COUNTY

STATE FEDERAL
GROUP COMMON NAME SCIENTIFIC NAME PROTECTION PROTECTION
STATUS' STATUS 2
Mammals Indiana Bat Myotis sodalis Endangered Endangered
Northern Long-eared Bat Myotis septentrionalis Threatened Threatened
Black Tern Chlidonias niger Endangered None
Peregrine Falcon Falco peregrinus Endangered None
Short-eared Owl Asio flammeus Endangered None
Bald Eagle Haliaeetus leucocephalus Threatened None
Common Tern Sterna hirundo Threatened None
Birds Henslow's Sparrow Ammodramus henslowii Threatened None
Least Bittern Ixobrychus exilis Threatened None
Northern Harrier Circus cyaneus Threatened None
Pied-billed Grebe Podilymbus podiceps Threatened None
Sedge Wren Cistothorus platensis Threatened None
Upland Sandpiper Bartramia longicauda Threatened None
Bog Turtle Glyptemys muhlenbergii Endangered Threatened
Reptiles Eastern Massasauga Sistrurus catenatus catenatus Endangered Candidate
Blanding's Turtle Emydoidea blandingii Threatened None
Timber Rattlesnake Crotalus horridus Threatened None
Lake Chubsucker Erimyzon sucetta Threatened None
Fish Lake Sturgeon Acipenser fulvescens Threatened None
Longear Sunfish Lepomis megalotis Threatened None
American Waterwort Elatine americana Endangered None
Angled Spikerush Eleocharis quadrangulata Endangered None
Bear's-foot Smallanthus uvedalius Endangered None
Broad-lipped Twayblade Listera convallarioides Endangered None
Button-bush Dodder Cuscuta cephalanthi Endangered None
Calypso Calypso bulbosa var. americana Endangered None
Flowering Plants | Carey's Smartweed Persicaria careyi Endangered None
Cloud Sedge Carex haydenii Endangered None
Cooper's Milkvetch Astragalus neglectus Endangered None
Cranefly Orchid Tipularia discolor Endangered None
E)?Zfi(rjn Prairie Fringed Platanthera leucophaea Endangered Threatened
Fairy Wand Chamaelirium luteum Endangered None
Field Dodder Cuscuta campestris Endangered None
) Glomerate Sedge Carex aggregata Endangered None
Flowering Plants Golden Puccoon Lithospermum caroliniense var. Endangered None

croceum
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STATE FEDERAL
GROUP COMMON NAME SCIENTIFIC NAME PROTECTION PROTECTION
STATUS' STATUS 2
Goosefoot Corn-salad Valerianella chenopodiifolia Endangered None
Hair-like Sedge Carex capillaris Endangered None
Heart Sorrel Rumex hastatulus Endangered None
Hooker's Orchid Platanthera hookeri Endangered None
Kentucky Coffee Tree Gymnocladus dioicus Endangered None
Large Twayblade Liparis liliifolia Endangered None
Lindley's Aster Symphyotrichum ciliolatum Endangered None
Marsh Valerian Valeriana uliginosa Endangered None
Michigan Lily Lilium michiganense Endangered None
Northern Bog Violet Viola nephrophylla Endangered None
Northern Wild Comfrey Cynoglossum virginianum var. Endangered None
boreale
Nuttall's Tick-trefoil Desmodium nuttallii Endangered None
Orange Fringed Orchid Platanthera ciliaris Endangered None
Possum-haw Viburnum nudum var. nudum Endangered None
Puttyroot Aplectrum hyemale Endangered None
Salt-meadow Grass Lep tpchlog fusca ssp. Endangered None
fascicularis
Sartwell's Sedge Carex sartwellii Endangered None
Scarlet Indian-paintbrush Castilleja coccinea Endangered None
Scirpus-like Rush Juncus scirpoides Endangered None
Scotch Lovage Lrgusl.flcum scothicum ssp. Endangered None
scothicum
Sea Purslane Sesuvium maritimum Endangered None
Seaside Crowfoot Ranunculus cymbalaria Endangered None
Sheathed Pondweed Stugkema )flllformrs S5p- Endangered None
occidentalis
Shining Bedstraw Galium concinnum Endangered None
Short's Sedge Carex shortiana Endangered None
Slender Marsh-pink Sabatia campanulata Endangered None
Small White Ladyslipper Cypripedium candidum Endangered None
Small Whorled Pogonia Isotria medeoloides Endangered Threatened
Small Yellow Ladyslipper Cyp rp edium parviflorum var. Endangered None
parviflorum
Small's Knotweed Polygonum aviculare ssp. Endangered None
buxiforme
Southern Twayblade Listera australis Endangered None
Spiny Water-nymph Najas marina Endangered None
Flowering Plants Spreading Chervil Chaerophyllum procumbens Endangered None
Sticky False Asphodel Triantha glutinosa Endangered None
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STATE FEDERAL
GROUP COMMON NAME SCIENTIFIC NAME PROTECTION PROTECTION
STATUS! STATUS 2
Stiff Tick-trefoil Desmodium obtusum Endangered None
Straight-leaf Pondweed Potamogeton strictifolius Endangered None
Swamp Smartweed Persicaria setacea Endangered None
Sweet Coltsfoot Petasites frigidus var. palmatus Endangered None
;ﬁiﬁ;?enmd Indian- Hasteola suaveolens Endangered None
Tall Bellflower Campanulastrum americanum Endangered None
Virginia False Gromwell Onosmodium virginianum Endangered None
;//\];5(1;21; Three-seeded Acalypha virginica Endangered None
White Basswood ;Z;?rirgﬁ;;fgna var. Endangered None
Wild Sweet-william Phlox maculata ssp. maculata Endangered None
Woodland Bluegrass Poa sylvestris Endangered None
Big Shellbark Hickory Carya laciniosa Threatened None
Brown Bog Sedge Carex buxbaumii Threatened None
Cork Elm Ulmus thomasii Threatened None
Creeping Sedge Carex chordorrhiza Threatened None
Dragon’s Mouth Orchid Arethusa bulbosa Threatened None
Drummond's Rock-cress Boechera stricta Threatened None
Dwarf Glasswort Salicornia bigelovii Threatened None
Farwell's Water-milfoil Myriophyllum farwellii Threatened None
Glaucous Sedge Carex glaucodea Threatened None
Golden-seal Hydrastis canadensis Threatened None
Great Plains Flatsedge Cyperus lupulinus ssp. lupulinus Threatened None
Knotted Spikerush Eleocharis equisetoides Threatened None
Lake-cress Rorippa aquatica Threatened None
Little-leaf Tick-trefoil Desmodium ciliare Threatened None
Marsh Arrow-grass Triglochin palustre Threatened None
Midland Sedge Carex mesochorea Threatened None
Mountain Death Camas Anticlea elegans ssp. glaucus Threatened None
Nodding Pogonia Triphora trianthophora Threatened None
Northern Bog Aster Symphyotrichum boreale Threatened None
Ohio Goldenrod Oligoneuron ohioense Threatened None
Pink Wintergreen Pyrola asarifolia ssp. asarifolia Threatened None
Purple Cress Cardamine douglassii Threatened None
Ram's-head Ladyslipper Cypripedium arietinum Threatened None
Flowering Plants Red Pigweed Chenopodium rubrum Threatened None
Reflexed Sedge Carex retroflexa Threatened None
Rock-cress Draba arabisans Threatened None

A-3
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Rough Avens Geum virginianum Threatened None
Saltmarsh Aster gx Zﬁg%g;:imum subulatum var. Threatened None
Schweinitz's Sedge Carex schweinitzii Threatened None

Seabeach Amaranth Amaranthus pumilus Threatened Threatened
Seaside Bulrush ggfzcojzcsflwgenus maritimus ssp. Threatened None
Seaside Gerardia Agalinis maritima var. maritima Threatened None
Seaside Plantain ﬁﬁ’;g?ggsmarmma var. Threatened None
Showy Aster Eurybia spectabilis Threatened None
Slender Blue Flag Iris prismatica Threatened None
Small Bur-reed Sparganium natans Threatened None
Small Floating Bladderwort Utricularia radiata Threatened None
Smooth Bur-marigold Bidens laevis Threatened None
Stargrass Aletris farinosa Threatened None
Swamp Lousewort Pedicularis lanceolata Threatened None
Terrestrial Starwort Callitriche terrestris Threatened None
Troublesome Sedge Carex molesta Threatened None
Twin-leaf Jeffersonia diphylla Threatened None
Wild Pink ;ng;;gg?cl;niana 55p- Threatened None
Woodland Agrimony Agrimonia rostellata Threatened None
Yellow Giant-hyssop Agastache nepetoides Threatened None
Yellow Wild Flax Linum sulcatum Threatened None
Conifers Creeping Juniper Juniperus horizontalis Endangered None
Climbing Fern Lygodium palmatum Endangered None
Common Moonwort Botrychium lunaria Endangered None
Mingan Moonwort Botrychium minganense Endangered None
Ferns and Fern Prairie Dunewort Botrychium campestre Endangered None
Allies Rugulose Grape Fern Botrychium rugulosum Endangered None
Blunt-lobe Grape Fern Botrychium oneidense Threatened None

Hart's-tongue Fern ﬁqpére’.rgal'l’z;ml()p endrium var. Threatened Threatened
Marsh Horsetail Equisetum palustre Threatened None

Data Sources: " NYSDEC, 2 FWS
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APPENDIX B. CONCEPTUAL RESTORATION PROJECTS IN ALTERNATIVE B
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APPENDIX C. COPIES OF RESTORATION PROPOSALS SUBMITTED IN RESPONSE TO
REQUEST FOR PROJECT IDEAS IN 2014/15

Historical Ecology Website Project - Catherine Landis
Supplement to “Project Description” section on NRDA Suggestion Form

I would like to stress here the importance of historical ecology data to move
forward with the recovery of Onondaga Lake as a viable community resource. As one
author wrote:

The restoration of natural sites without history threatens to unhinge human
communities from the complex cultural, political, and ecological histories of
environmental change in which they are embedded. To pursue restoration as a
future oriented activity, with no reference to complex local histories of
engagement with the environment, strips local communities of the only viable
reference point—local knowledge of environmental change— with which they
may participate democratically in the restoration process (Alagona et al. 2012).

That is, if the public is to “participate democratically” and provide input for
Onondaga Lake restoration, they need to understand the Lake’s past including details
regarding the human and ecological relationships. This website provides that information
in an open access form. It aims to tell stories, based on historical data, about the resource
and its dependent players. Community memory is limited and often shadowed by the
shifting baselines syndrome, where the larger potential of sites is often forgotten. Without
this memory, restoration can become mere “ecological gardening” (Alagona et al. 2012)
rather than restoring assemblages of flora and fauna, and the human relationship to them.

Knowing the historical ecology story, on the other hand, can enhance people’s
sense of place and responsibility to care for it. | grew up in Syracuse and know too well
the story of the nation’s “most polluted lake,” and how the community imagination can
get trapped around that image. Ecological, cultural and historical data, as synthesized in
this website, can help us understand change and how we can work with change for the
benefit of the lake, its biota, and all of us here.

Alagona, P. S., J. Sandlos, and Y. F. Wiersma. 2012. Past Imperfect: Using Historical

Ecology and Baseline Data for Conservation and Restoration Projects in North America.
Environmental Philosophy 9:49-70.

Murphy’s Island Transfer to Nation

Hi Anne,

Thanks for spending time on the phone with me today and allowing me to update you on
SYW-12, Murphy's Island. Attached, please find the copy of the formal resolution passed by
the Onondaga County Legislature that pledges its eventual return to the Nation. We have had
good support for this project, great press, and virtually no push back. Of course, everything
hinges on whether or not the responsible parties are made to thoroughly clean the site for
Traditional Use.
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PRI W OLS, WNE BN LR E nereoy PPOTL TN LR CVETITUAT TTARSIET (7 e
parcel currenily known s Musphy's hllul.hﬂndmﬂumtp Lake, 10 the Onondags Nation for
Traditional Uses, st no cost 1o the Mation, upon the sstlsfectory resolulion of all issues afiendant o the
transfer of said parcel; and, be it furthar

Il

July 5, 2001

Motion Made By Mr. Corbett, Mre. Ervin, RESOLUTION NO.
Mr. Buckel, Mr. Stanczyk, Mr. Kinme,
Mr. Laguzeza, Mr. Masterpole, Ma. Willisms
MEMORIALIZING COUNTY SUPPORT FOR THE EVENTUAL TRANSFER OF A PARCEL OF
LAND ALONG ONONDAGA LAKE TO THE ONONDAGA NATION IN RECOGNITION OF THEIR
SACRED INTEREST IN ONONDAGA LAKE AND THE HISTORICALLY SIGNIFICANT EVENTS
THAT OCCURRED ON ITS SHORES

WHEREAS, Onondaga Lake is sacred o the Onondaga Mation, and the events that happesed
along its shores are historically significant 1o the County of Onondaga, the State of Mew York, the United
States of America, and the rest of the world; and

WHEREAS, & parcel of land owned by the County located beside Onondaga Lake, known as
Murphy's Island, is historically significant as it is near the place where the Peace Maker delivered the
Cwest Law of Pesce forming the Haudemossunee Confederscy, the oldest surviving repressntative
democracy in the westem world, and near where in 1615, the Onondage Nation repelied the attack of
Samuel de Champlain and his army, forever changing the development of North America and near where
in 1779 American troops, under onders of General George Washington, arrived 1o mount a devastating,
suprise attack on Onondags; and

WIHEREAS, in recognition of the secred nsture and historical significence of this parcel, the
County of Onomdags desires to pursue the evenbsal transfer of the parcel to the Onondage Nation 1o use
the propesty for Traditional Uses, with such uses including ceremonial gatherings, hunting, fishing,
camping, cultivation and harvest of food and medicinal plants, education and passing down of traditions
to the Onondaga Mation children, preservation of lengsage and culiare, leisure, recreation, spor, worship,
wildlifie conservation and such other uses as may be agreed upon; and

WHEREAS, before the transfer can happen, the County and the Cmondags Mation agree that it is
necassary and prudent to be assured by the New York State Department of Environmental Conservation
and by the Haudensaunee Environmental Task Force that the pancel can be remediated 10 a level tha will
support the Troditional Uses; and

WHEREAS, if the County and Onondags Mation sgrec that the parcel can be satisfactorily
remodisted to & level that will support the Traditional Ulses for which the Onondaga Mation desires 1o
acguire it then the County and the Onondaga Mation will enter into further discussions o resolve any
wdditional issues, including the need for any required state approvals, the release of any environmental
claims and the execution and delivery by the Onondaga Mation of a release of claim and covenant not 1o
st Onondaga County, its officers, ageats and employees, for which the Onondaga Nation may scquire or
otherwise assert sinding to see by virlue of the transfer of the parcel, and resoluiion of any other
outstanding enviroamental claims asserted or that could be asserted by state and/or foderal agencies; and

52

WHEREAS, upon satisfactory resolution of all issues atiendant to the transfer, it is the desire of
the County to provide for the eventnal transfer of the parcel known as Murphy's [land to the Onondaga
Mation for Traditional Uses, at no cost 1o the Onondaga Nation; now, therefore be it

RESOLVED, that this Legislature hereby memorializes its support for the eventual transfer of the
parcel currently known as Murphy's lsland, located on Omondags Lake, 1o the Onondaga Mation for
Traditional Uses, st no cost 1o the Mation, upon the sstlsfsctory resolution of all issues atiendant Lo the
transfer of said parcel, and, be il furthar
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RESOILVED, that the County Executive hhewb;— Mlﬁﬂdwmmlﬂlm of the additional
sswes necessary and appropriate to the of the parcel o a level suitable for
TMWU—mmluM-munmbﬂwmmd,hnfm

RESOLVELD, that to effectuste the Irnll'u of such parcel 1o the Onondaga Mation, the Couwnty
massi separsbely ensct a local law reflecting the wding of the partics at that time and file such law
im mecordance with Mmmbal.ﬂm‘mﬂukm

Mrpinys Bifand 6-3-11
o

.AmPTED | HERESY CERTIFY THAT THE FOREGOING IS A TRUE AND
EXACT COPY OF LEGISLATION DULY ADQPTED BY THE
COUNTY LEGISLATURE OF ONOMNDAGA COUNTY ON THE

JUL 06 2011 S ravor 3“{4“ 201 .
w‘vﬂ- ’

SZ6 WY Q1N
CLERK, COUNTY LEGISLATURE

T TP T T |
N3 YIVaNOMD ONONDAGA COUNTY, NEW YORK
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NYSDEC PROPOSALS
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OEI Proposals (Ley Creek, Beartrap Creek, Dorwin Avenue Drop Structure
Onondaga Creek, Harbor Brook, Furnace Brook)

C-8
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Pumpkin Hollow Preserve

C-20
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West Branch Onondaga Creek Public Access Park

C-22
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Stewardship/Grant Program

C-24
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Riparian Habitat Acquisition Support

C-26
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Floatables Debris Collection/Oxygenation

C-28
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Floating Classroom
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Fish Passage Restoration Prioritization

C-31
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In-Lake Habitat Structures (Ringler, Bassmasters, Kirby)

C-33
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Water Research Center
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Gere Lock
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Acquire Public Fishing Rights

C-45
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brown and brook trout, and is not directly influenced by turbid waters from the Tully “mud boils”, or by
historic brine pipeline leaks.

Onondaga Creek has been stocked annualiy with:btown traut fromithe County’s Earpenter s BiodkFish |
Hatcheny:sifice atléast 1987t several road intersectionsibetiveeri NYS Route 20:drid Route 11A o Tully <
Farmis Road in‘the Town 'of Tully. ‘8rownirout havealse been stocked:arinually in the West Branch:ofs ©«
Onondaga Creek. ‘However, there are:no state:acquired Public Fishing Rights lands atong any stretchof
either Onandaga Creek or any of its tributaries.

Stream Sections in Onondaga County with Designated NYSDEC Pubtic Fishing Rights

The NYS Department of Environmental Conservation, and its predecessor, the NYS Conservation
Department, have purchased numerous miles of public fishing rights-across New York State since the
mid-1930’s. During that tinte, more than 1,300 miles bf public fishing rights (PFR) easements have baen
purchased on mare than 400 streams across New York State. Fishing rights also allow the public to park
in designated parking areas and to access the stream via marked footpaths.

Within the County of Onondaga, the Department has purchased aver 16.mites of PFR easements along
six stream segments, nearly half of which are located along Butternut Creek in the east central portion
of the Caunty. Anglers can look up maps of the PFR stream segments on the NYSDEC weh page
(www.dec.gov/outdoar/7746.html). A list of the available PFR sections along the six streams in
Onondaga County is presented below:

No. of PFR No. of DEC Angler Total kength of -
Stream - : Stream Sections Parking Areas designated PFR’s %
Buttemut Creek.. 250 8 ste 801 miles? eladke
ST AY Y 1=
Fabius Brook 4 0 4 miles
Limestane Creek 5 0 1.6 miles
Ninemile Creek 8 5 4.3 miles
Shotwell Brook 1 0 0.01 miles
Or;(-)l.';(;aga Cn.:-zek 0 o 0 N i

Lack of Public Fishing Rights along Onondaga Creek

Although Onondaga Creek is one of the two largest tributaries to Onondaga Lake, and supports a
naturally reproducing population of brown trout, the NYS Department of Environmental Conservation
has never purchased any public fishing rights (PFR’s] along this major trihutary of Onondaga Lake, nor
has it purchased PFR’s along any of the Onondaga Creek trihutaries, including the West Branch.

3

Despite ‘t’he adverse effects of period_i_c_brine pipeline leaks and high _Ie\)e[s of turbidity entering the . ..

Creek, trout populations in Onandaga Creek have neveftheless proved to be resilient over the years,
thanks largely to the inflow of high quality waters from its numerous smaller tributaries.
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Recommendations for NRDA Based Remediation

Purchase of Additional Public Fishing Rights-along Onondaga Creek ;

Onondaga Creek and its principal WestBranch tributary offer a major potential source of additional
trout fishing.opportunities for recreational anglers{rom Onoridaga and ngighboring counties.. The Creek
was histerically-a primary source of trout, salmon, and other.fish species for native residents of the -
Onondaga Nation as well. The existing Onondaga Nation Reservation is located along the main branch
of Onondaga Creek, and is also directly connected to Kennedy Creek and the West Branch of Onondaga
Creek. This substantial trout fishing resource has been underutilized for decades due to limited public
access to the Creek and its tributaries.

The NYS Department of Environmental Conservation has purchased over 8 miles of Pubtic Fishing Rights
along Butternut Creek since the 1940's, as well as 4.3 miles of Public Fishing Rights along Ninemile
Creek. Missing from the DEC acquisitions is the considerable mileage of stream sections along
Onondaga Creek (approximately 30 miles from Onendaga Lake to the Creek headwaters) that offer great
opportunities for future purchases of PFR’s in order to enhance existing trout fishing opportunities for
recreational anglers. Purchase of additional PFR’s for recreational fishing can generate enhanced fishing
and travel related expenditures, and the resulting economic benefits for the County-of Onondaga.

A few years aga, based on recommendations from the Onondaga County Federation of Sportsmen’s
Clubs, Honeyweli opened a parking area for public fishing on Tully +arms Road where Onondaga Creek
flows through the former Allied salt mining lands.. However, presently there are still no State purchased
PFR easements ar public parking areas located along Onondaga Creek or any of its tributaries.

NRDA Project Objectivesfor Onondaga Creek
The principal objective of this project is to provide for the purchase of public fishing rights aleng the
main stemn and principal tributaries of Onondaga Creek upstream from the Syracuse City boundary
{Dorwin Avenue}, to the stream headwaters near Woodmancy Road in the Town of Tully. The project is
intended to provide recreational anglers in Onondaga and neighboring counties with the same
opportunities for public fishing access that have heen provided by the NYSDEC for other significant trout
waters in Onondaga County such as Buttermut Creek, Ninemile Creek, and Limestone Creek.

Additional objectives and potential resuls from this project could include:

<. Provide new orsignificantly enhanced opportunities:for brook, rainbow-and brown:trout fishing

* Enhanced public awareness of threatened and endangered species, such as brook trout, and the
previous history of Atlantic salmon, whitefish, and American eel populations in Onondaga Creek

= Restoration of trout and salmon populations on the lands of the Onondaga Nation, the
community most directly affected by water quality degradation upstream frem the Onondaga
reservation. Nation elders have described widespread use of Onondaga Creek in previous years
for fishing, swimming, and ather community activities
Enhanéed public awareness and interest in restoring aquatic mammals such as mink and otter
Enhance natural resource educatlon and outreach by providing impraved public access o the
Onondaga Creek npanan areas for recreational anglers and other outdoor mterested citizens.

* Continued stocking of trout in Gnondaga Creek and its. tnbmanes by Onondaga Countfs

. Carpenter’s Brook Fish Hatchery.
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Hudson Farms
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APPENDIX D. ADDITIONAL RESTORATION PROJECT IDEAS SUBMITTED TO TRUSTEES
DURING THE PUBLIC COMMENT PERIOD FOR THE DRAFT RESTORATION PLAN AND
ENVIRONMENTAL ASSESSMENT

The following is a compilation of project ideas submitted to the Trustees between April
24,2017, and July 17, 2017. Their inclusion on this list does not imply that they are being
considered as restoration projects or that they would be suitable NRDAR restoration
projects. For the purposes of NRDAR, restoration projects must restore, replace,
rehabilitate, or acquire the equivalent of injured natural resources and resource services
lost due to the release of hazardous substances. The Trustees will be performing
additional restoration projects through the use of the future project fund, and will
consider whether these types of projects meet the criteria at a later date.

Ecological, Habitat Protection, Water Quality Projects (non-Onondaga Creek)

e Atlantic salmon restoration

e C(Create salt marsh along Onondaga Creek

e Alleviate mudboils

o Improve water quality

e Acrate the lake

e Abate combined sewer overflows

o Shallow water cattail areas for birds

e Address invasive weeds along West Shore Trail

e Cool wastewater treatment effluent to benefit coldwater fishery

e Inland salt marsh along Onondaga Lake parkway

e Restore native trees

e Sound barriers along highways

e Mudflat creation

e Common tern nesting platforms

e Support stewardship grant program - West Branch Onondaga Creek corridor,
Peppermill Gulf

Onondaga Creek Projects — Ecological and Human Use

e Un-channelize Onondaga Creek; return to a more natural state within City of
Syracuse

e Extend Onondaga Creek Walk

e Develop projects along Onondaga Creek (increase accessibility, make more
natural)

o Canoe/kayak access at Kelly and Kirk Parks, Armory Square, Inner harbor

e Renaturalized area at Arsenal Park

e Enhance Creek Walk Phase 2 opposite Kirk Park
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e C(Create wetland retention area upstream of City to reduce mudboil sedimentation

e Rich Street overlook

e Spencer Street barrier mitigation

e Dorwin Avenue fish ladder

e Seneca Turnpike overlook/access area

e Widen Kirk Park, slow down water, have canoe and kayak access

e At least 6 access points on Onondaga Creek - like behind the MOST (Milton J.
Rubenstein Museum of Science and Technology)

e Increase ecological restoration at Kirk Park, section south Ballantyne Road

e Work at Kirk Park, Onondaga Park, and Elmwood Park

Education/Outreach Projects

o Increase educational signage

e Fish consumption signage

e Advance outdoor recreation and education in City of Syracuse

e More information in visitor center on lake history

e Curriculum development for schools about industrial history

e Project that funds a broad, thorough, culturally, and socially appropriate outreach
campaign on health hazards of consuming fish from lake

e Educational initiatives that address lake's ecocultural legacy - curriculum
development

e Public education and outreach about fish consumption

e Turn visitor center into nature center

e Encourage use of restoration projects by school children - fund for field trips

e Support for Onondaga Lake Historical Ecology website

e Educational signage along trails

Trail Projects

e Complete Loop the Lake Trail

e Public use trails at Tully — horseback ride, hike, bike, ski
e Biking on Erie Canal Trail

e Mountain bike trails — Tully & wastebeds

e Improve trail vistas and access

e Work on east side trail and access

e  Wheelchair accessible trails

e  Existing trail maintenance

e Great Law of Peace Center trails and plantings

o Complete Loop the Lake Trail to Inner harbor
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Onondaga Nation Cultural Projects

Designate Haudenosaunee sacred areas

Return land to Onondaga Nation

Curriculum indigenous values

Traditional gardens

Public education about Haudenosaunee - kiosks, make copies of Onondaga
Nation Vision available, Great Law of Peace Center support

Return lands to Onondaga Nation - Tully or former Bailey Farm

Include plants of cultural importance in projects

Boating Projects

Promote sailing

Kite-boarding access on the lake

More boat launches

Motorized boat launch — east side

Boat building supplies and education program for youth

Other Projects

Upgrade playground at Onondaga Park

Performance facility at Willow Bay

Flood control

Restore Gere Lock

Reduce Hg levels in fish

Murphy’s Island (disposal site; acquire)

Upgrade pedestrian bridge over Route 690

Billboard at Willow Bay or elsewhere with information on Great Law of Peace
Alleviate onerous flood insurance requirements

Replace chain link fence along Route 690

Shoreline stabilization

Remove mud spoil and weeds between Hiawatha Boulevard and Willis Avenue
Compensate families impacted by Wastebed 13

Fund for urban resiliency projects

Widen Onondaga Creek, reduce slope of walls and increase flood capacity
Return edible fish - whitefish, horned dace, Atlantic salmon

Fund a fish trade program

Entertainment for the public restored to Onondaga Creek

Develop fund that lasts at least seven generations

Bathrooms along trails

Turn NW side opposite Willow Bay into campground
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e  Assist Marcellus financially with phosphorus TMDL mandate
e Research into why creek is flooding and what can be done

e Remove fence and weeds along Onondaga Creek

e Public beach on lake
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APPENDIX E RESPONSIVENESS SUMMARY

Preamble

The purpose of this Responsiveness Summary is to present and respond to public
comments submitted to the United States Fish and Wildlife Service (USFWS) and

New York State Department of Environmental Conservation (NYSDEC) on the Draft
Onondaga Lake Natural Resource Damage Assessment Restoration (NRDAR) Plan and
Environmental Assessment (draft RP). The 90-day public comment period was held
between April 24, 2017, and July 17, 2017. The USFWS, acting on behalf of the United
States Department of the Interior (DOI), and the New York State Department of
Environmental Conservation (NYSDEC), acting on behalf of the Commissioner of
Environmental Conservation, (collectively, the “Trustees”) held four public meetings on
the draft RP, occurring on April 27, May 11, May 18 and May 19, 2017, as well as a
public hearing on June 22, 2017. These meetings were attended by more than 250
individuals. At each of these five public meetings/hearing, the Trustees presented an
overview of the Draft RP, and provided an opportunity for attendees to interact with
representatives from the USFWS and the NYSDEC.

The Trustees received written responses and comments during the public comment period
from over 230 sources that consisted of municipalities, state and federal agencies, the
Onondaga Nation, nonprofit entities, other organizations and associations, businesses,
and individuals. Due to significant interest from the public, the public comment period
was extended from 45 days to 90 days and a public hearing was held on the evening of
June 22, 2017, at which 45 individuals voiced comments on the record. In addition, the
Trustees met with attorneys representing the Onondaga Nation during this comment
period on July 14, 2017, to discuss restoration projects.

Since beginning to study injuries to Onondaga Lake and the watershed, and throughout
the process, the Trustees worked to involve a wide range of stakeholders. The Trustees
will continue stakeholder involvement and participation, holding restoration project
scoping meetings, and engaging stakeholders throughout restoration implementation.
The Trustees value the input of the stakeholders in the area.

This Responsiveness Summary summarizes public comments on the RP, grouped by
categories, and provides the Trustees’ responses to those comments. Appendix D
provides a list of additional restoration project ideas submitted during the 90-day
comment period that will provide the Trustees with restoration project categories to
explore with additional funding.

Changes have been made to the Restoration Plan in response to public comments.
Specifically, the Trustees have added information on the proposed projects in Appendix
B, as well as those projects not proposed for implementation at present in Exhibit 4-4.
All project suggestions submitted in response to our request for project suggestions are
included in Appendix C. We have added text to clarify our assessment methodologies,
explain the public participation process, and discuss the role of the Onondaga Nation.
We have also clarified that Alternative B, the preferred alternative, is a suite of projects
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that best meet the regulatory criteria. We recognize that certain geographic areas (e.g.
Onondaga Creek) are not represented in Alternative B, but the trustees will consider
projects in those areas as we plan for additional projects under the Future Project Fund, as
appropriate.

A. Comments on Public Involvement

Al. Extend Public Comment Period

In response to requests for a longer comment period, the Trustees extended the public
comment period from 45 days to 90 days.

A2. Hold a Public Hearing

Also in response to public comment, the Trustees held a public hearing on June 22, 2017,
at the Southwest Community Center. This hearing was recorded by a court stenographer
and hosted by an Administrative Law Judge experienced in these types of meetings that
allow members of the public to place verbal comments on the record. This hearing was
in addition to four other public meetings held at three locations around the City of
Syracuse. The transcript from that public information hearing can be found at
http://www.fws.gov/northeast/nyfo/ec/onondaga.htm and participant comments are
addressed below.

A3. Meeting with Counsel for the Onondaga Nation

One commenter requested a meeting at the Onondaga Nation.

Response: A meeting was held at the office of the attorneys for the Onondaga
Nation on July 14, 2017, to discuss the restoration projects.

A4. Schedule for Future Public Participation and Submission of Project Ideas

One commenter requested that future public participation opportunities should be
discussed in the RP.

Response: The RP discusses the existence and eventual expansion of a Restoration
Project Fund. Prior to additional projects being implemented by the Trustees utilizing
that fund, the Trustees will provide additional opportunities for public and stakeholder
participation.

A5. Convene Citizen’s Advisory Panel to review future projects

One commenter requested that a Citizen’s Advisory Committee be convened to review
future projects and review the progress of approved projects.

Response: Natural Resource Trustees are federal natural resource management
agencies as designated in the National Contingency Plan and any state agency designated
by the Governor of each state, pursuant to section 107(f)(2)(B) of CERCLA, 42 U.S.C. §
9607(f)(2)(B), that may assert claims for damages under section 107(f) or 111(b) of
CERCLA. In this case, the NYSDEC, acting on behalf of the Commissioner of
Environmental Conservation, and the USFWS, acting on behalf of DOI, are the Natural
Resource Trustees. These Trustees are responsible for selecting and ensuring the
implementation of restoration projects under both Federal and State law, and will
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continue working with stakeholders and the public throughout the process as described in
Response A4 above.

A6. Allow for larger space on form for project submittals

A number of commenters felt that the restoration project suggestion form did not allow
sufficient space to provide project information that could then be fairly evaluated.

Response: Individuals were not limited to the one-page restoration project
suggestion form. The Restoration Suggestion Form expressly stated ‘“Please complete as
many sections as possible. Your suggestion will be considered even if you are unable to
fill out every section. If you need more space, please use additional paper and label
appropriate sections” (emphasis added).

A7. Public engagement was minimal

One commenter expressed that public engagement was nominal and was one-way — from
the Trustees to the people. Another commenter expressed that the Trustee Council should
have representatives of people from the City of Syracuse — particularly African
Americans.

Response: The Trustee Council is comprised of representatives from the Trustee
agencies. The City of Syracuse is, by law, not a Trustee. The Trustees do, however,
value the opinions and ideas of all people in the City of Syracuse. The Trustees engaged
the public on numerous occasions throughout the NRDAR process, requesting input on
restoration project ideas via public meetings, a press release, and other media. For
additional information on public participation, please see Section 1.7 of the Final RP and
the Preamble to the Responsiveness Summary above.

B. Support for the Projects in the Draft Restoration Plan

The Trustees received a large number of comments supporting one or more of the
proposed projects. These individual comments are summarized as follows:

e Major accomplishment

e Particularly like grassland habitat

e Pleased to see so much going on

e (Great job so far — support grassland and butterfly habitat
e Good future ideas

e Exciting environmental success

e Results look wonderful

e Thanks for open house

o Impressed with ideas at open house — displays and breadth of information
e Favors invasive species fund

e Supports Erie Canal extension

e  Support the Gere Lock acquisition

e Thanks to FWS and NYSDEC for improving habitat
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e Pleased to see parking and public access at Tully

e USFWS and NYSDEC should be commended for comprehensive list of
beneficial projects

e In general, supports what is proposed

e Very much in agreement with plans to restore and create habitat; delighted with
turning abandoned parking lot into native grassland; purchasing land is beneficial

¢ Plan has potential to benefit species like wood thrush, Baltimore oriole, and
rose-breasted grosbeak

e Wetland restoration will benefit black ducks, mergansers, ring-necked duck

e QGrassland habitat will support bobolink, Northern harrier, Savannah sparrow, and
Eastern meadowlark

e Agree whole-heartedly with invasives removal

e Applauds Trustees for RP and supports many aspects

e  Support creation of habitat for fish, amphibians, and invertebrates on the lake
bottom

e Thanks for projects that benefit priority bird species

e Like local focus of projects and protection of land

e Presentation boards were helpful

e Encouraging to have Onondaga Lake rising to top of assets in CNY

e  Support Loop the Lake trail for hiking, cycling, running

e Support trails for cycling and walking

e Supports Tully open access — archery hunting only

o Extremely excited about projects suggested

e Implement trail projects without delay

e Support two trail projects

e Preserve the Gere Lock

e Support grassland restoration

e Commend efforts to restore habitat around Onondaga lake

e Onondaga County Federation of Sportmans Clubs unanimously pass resolution in
support of proposed NRDAR projects

e Projects go far and above what our expectations were to compensate public and
environment for losses

e Habitat preservation for future is a long-term goal that should be met

e Projects go a long way to restoring, protecting wildlife habitat, and increasing
access to lake

e [ support projects put here today

e Improved jetty will be safer

e Ninemile Creek improvements beneficial

o  We believe projects would be great and we should proceed with them

e Erie Canal project should go ahead

e Thanks for good work in advancing healing of Onondaga Lake

e Recreational trails projects - supported by petition with 206 signatures

e Region 7 Fish & Wildlife Management Board feels that proposed projects go far
and above expectations
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C. Comments on Assessment Methodology

C1. Provide more information on projects accepted and rejected

A number of commenters requested more information on the projects that are proposed
(e.g., acreage, location, which invasive species to be targeted) and those that were
submitted as project ideas to the Trustees, but not proposed at this time. One commenter
expressed that the lack of project detail makes meaningful comments impossible.

Response: After publication of the Draft Restoration Plan, the Trustees subsequently
posted informational posters and a presentation on the USFWS website
[https://www.fws.gov/northeast/nyfo/ec/onondaga.htm] that provided additional details
on proposed projects. These same project sketches are now presented in Appendix B of
the Final RP. An additional column has been added to Exhibits 4-1 and 4-2 that identifies
the project proponents (new Exhibit 4-3) for the proposed projects. All proposed projects
are conceptual until a settlement is negotiated; therefore, no additional details are
available at this time. However, any settlement of this NRD matter will involve the
preparation of a Consent Decree that will be similarly subject to public comment. After
settlement, additional project details will be developed in the design phase of each
restoration project.

Additional detail on project ideas submitted, but not proposed for implementation are
now included in Exhibit 4-4, with actual proposals included in Appendix C. Additional

project ideas submitted during the public comment period are presented in Appendix D.

C2. Restoration Plan does not address all categories of loss

Several commenters either did not find the draft RP discussion of the assessment
methodologies used to assess injury clear or disagreed with the analysis of the Trustees.
One commenter felt that the Trustees did not appropriately assess injuries to all
resources — particularly air, water, and land. This commenter indicated that air is
injured if it is too foul to breathe. The same commenter expressed that the Trustees
should conduct an assessment of the complete loss of native fish, including Atlantic
salmon. This commenter also suggested that there may be injury to the areas that are
now wastebeds because they were formerly wetlands and that the limited private
development around the lake signals that the land is not desirable.

Two commenters expressed that the draft RP should address passive use or existence
value of the lake to the surrounding community. One commenter expressed that harm to
the public must be broadened to include losses beyond recreational losses and that part
of the claim should address the deep psychological trauma of poor water. Another
commenter expressed that the Trustees should have addressed damages to the entire
watershed.
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Response: In the Trustees’ Assessment Plan, the Trustees recognized that the
hazardous waste contamination in Onondaga Lake likely resulted in losses to the public
beyond those losses, such as recreational fishing, that can be readily quantified. These
non-use or passive use losses are extremely difficult to quantify. In fact, one of the
reasons for the Onondaga Nation’s withdrawal from the Trustees assessment process, as
stated through its attorneys, is that the Nation has been irreparably harmed by the
contamination of Onondaga Lake and has come to realize that there is no remedy
available through the NRD process that would compensate for its losses. Nevertheless,
several projects in the draft RP attempt to re-connect the residents of Onondaga County,
including the Onondaga Nation, and the City of Syracuse to the lake, including the Erie
Canal Trail Project, the Southwest Shore Project, and the Visitors Center Project. The
Visitor Center project in particular has been and will continue to be used to educate
school children about the lake and its history. Re-connecting the public to Onondaga
Lake is a priority for the Trustees, and it will continue to be an important factor in the
selection of future projects in and around the lake. The Trustees assessed damages to all
areas that were injured by the releases of hazardous substances, including Onondaga
Lake, Ninemile Creek, Onondaga Creek, and Ley Creek (see Chapter 3 of the RP). The
entire watershed was not injured by the release of hazardous substances. See also the
Response C3 below.

C3. Amount of restoration is not sufficient

Several commenters expressed that there should be more restoration projects, that there
should be a “large future project fund of unprecedented scale”, that all projects in
Alternative C should be funded and that Honeywell is “getting off easy.”

Response: The restoration projects were “scaled” against the estimated injury. The
Trustees had to prioritize the amount and type of restoration projects to compensate for
the injury. The Trustees relied upon the NRDAR regulations at 43 C.F.R. § 11.71(d) that
recommend the following for the selection of specific resources, services, and
methodologies for injury quantification:

Specific resources or services to quantify and the methodology for doing so should be
selected based upon the following factors: (1) Degree to which a particular resource or
service is affected by the discharge or release; (2) Degree to which a given resource or
service can be used to represent a broad range of related resources or services; (3)
Consistency of the measurement with the requirements of the economic methodology to
be used; (4) Technical feasibility, as that phrase is used in this part, of quantifying
changes in a given resource or service as reasonable cost; and (5) Preliminary estimates
of services at the assessment area and control area based on resource inventory
techniques.
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This natural resource damage assessment used Habitat Equivalency Analysis (HEA) to
quantify ecological injury and Benefits Transfer and Random Utility Modeling to
quantify lost recreational use. The Trustees weighed estimates of damages for the Site
against the cost of conducting even more primary research that would be needed to prove
such losses in the context of litigation as well as legal risks associated with such
litigation. The Trustees also considered the significant delay in achieving any restoration
that would be associated with attempts to litigate in order to potentially collect greater
damages. Based on this weighting, it was determined that the selected Alternative B was
reasonable and in the best interest of the public.

C4. Restoration Plan does not address past or future loss

One commenter stated that the damage assessment failed to consider past or future
ecological losses, particularly future loss with a lack of full remediation.

Response: The Trustees assessed past, present, and future injuries, and with respect
to ecological losses, assumed that the remedy results in a return to baseline conditions in
2025. These assumptions were based on consideration of remedial projections and
quantified both past and future ecological losses. Selection and implementation of a
remedy to protect human health and the environment is a separate process under the
federal superfund law. See Section 3.3.1 of the RP.

C5. Make original proposals available for review

Copies of the original proposals have been included in Appendix C.

C6. Improved fishing access dominates recreational projects

One commenter expressed that the draft Plan overemphasizes recreational projects,
particularly recreational fishing projects. They further suggested that the Trustees
should focus on restoration of habitat and natural resources, which will have inherent
recreational benefits.

Response: The Trustees selected projects that compensated for both lost ecological
and recreational services. In fact, many of the recreational projects provide increased
opportunities for activities besides fishing, including biking, wildlife viewing, walking,
and education. In summary, the selected Alternative B consists of ten ecological projects
and ten recreational fishing projects.
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C7. Valuation of loss of potential drinking water source

One commenter believed we should address the loss of a potential drinking water source
at Onondaga Lake and use a hedonistic comparison of property values to other regional
lakes.

Response: The effects of pollution on private property values is a private cause of
action and not recoverable under CERCLA. See response to CS.

C8. Value of collapse of commercial fishery

One commenter expressed that the lake was formerly fished commercially and that this
loss should be calculated.

Response: CERCLA does not authorize natural resource trustees to bring claims
associated with commercial fishery losses. Rather, the natural resource trustees are
authorized to pursue public claims for injury to public natural resources. 42 U.S.C. §
9607(a)(4)(C).

C9. How does RP comply with NYSDEC Habitat Action Plan and Wildlife Action Plan

Response: The projects in the draft RP are consistent with other fish and wildlife
resource plans. For example, the placement of additional structures in the lake for fish
spawning is an enhancement of work Honeywell was required to perform under the
remedial action.

C10. Process for evaluating alternatives is flawed

One commenter expressed that the Trustees created a list of preferred projects and list of
non-preferred instead of evaluating a reasonable number of alternative restoration
actions.

Response: The Trustees considered many restoration actions, including the No
Action alternative. The restoration projects that have been proposed met all the relevant
criteria for NRD restoration projects set forth in the RP and at 43 C.F.R. § 11.82(d). The
non-preferred projects did not meet these criteria or did not meet these criteria as well as
projects in Alternative B. The Trustees identified Alternative B as the preferred
alternative because it provides a comprehensive set of restoration alternatives to improve
ecological services and recreational services in the Lake watershed. Alternative B
includes a suite of projects that will benefit multiple resources and the entire watershed.

E-8





Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 175 of 186

C11. Discussion of service losses is inadequate: should use highest service loss and not

average

One commenter expressed that the quantification of service losses needs details added,
requesting the service loss for every species or guild. They expressed confusion about the
habitat loss section and would like to see the results of the HEA. This commenter also
believes that habitat loss should be for highest range of service loss — otherwise the
species that experiences above-average service loss will not be restored to baseline.

Response: While the Trustees looked at specific species and guilds when assessing
ecological injury, quantification of injury during the Cooperative Assessment process
with Honeywell required taking a broader look at lake and upland habitat losses.
Consistent with NRDAR regulations set forth in 43 C.F.R. Part 11, HEA requires that
injury is determined by estimating the service loss to the affected habitat. Assessing
service loss to the most sensitive or least sensitive organisms would not reflect habitat
service loss in general, i.e., as used by a number of species, and would bias the analysis of
habitat loss in one direction or the other. The Trustees performed a HEA at the Site to
determine the costs of restoration needed to compensate for natural resource injury due to
releases of hazardous substances. The HEA determined that sediment, fish, birds,
amphibians, and mammals sustained ecological injuries from those hazardous substances
released.

The Trustees determined that hazardous substance concentrations were sufficient to cause
a loss in baseline services (i.e., level of services but for contamination) provided by lake
area resources such as sediment (macroinvertebrates), fish, amphibians, mammals, and
birds. Services losses, based on adverse effects such as reductions in growth,
reproduction, and survival were estimated using site-specific and literature-based studies.
Exposure and effects information were used to quantify losses to these natural resources.
The Trustees used an economic tool called HEA to determine how much restoration is
required to compensate for the ecological losses. Specifically, the HEA scales the
amount of restoration required to compensate for ecological services caused over time by
the release of hazardous substances at the Site. See 43 C.F.R. § 11.83(c)(2).

C12. Spend more money on habitat than recreation

One commenter expressed that more money should be spent on habitat than recreation.

Response: The proposed projects and future project fund provide compensation for
the scale of injuries that were found during the assessment process. The amount of
habitat or ecological projects versus the amount of recreational projects needs to be
scaled to the amount of injuries in those categories.
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C13. No information on method for lost recreational trips

One commenter stated that the report does not give any details on the methodology used
to assess recreational trips lost.

Response: The final RP includes additional information on the methodologies used.
Under applicable legal authorities, Trustees may evaluate injuries starting at the time of
release, or in 1981 (with the enactment of CERCLA). The recreational fishing analyses
began in 1981 and were projected through 2034, the date when the fishing consumption
advisories for mercury are expected to be removed. The Trustees, in the RP/EA, present
a recreational fishing analysis applying a service-to-service equivalency approach to
establish the scale of restoration required to make the public whole for past and expected
future recreational fishing losses. Specifically, the Trustees used a site-specific Random
Utility Model (RUM), which utilized an angler count study conducted at the lake and
other data from New York lakes on angler site choices to determine how anglers trade off
site quality attributes (e.g., catch rates, access conditions, presence of fish consumption
advisories [FCAs]) with travel costs. The RUM model was applied to determine the
losses in recreational fishing benefits. Using a standard discount rate of 3%, the Trustees
estimate 1.2 million present value trips were lost between 1981 and 2034, the date when
the FCAs for mercury are expected to be removed.

In addition, the Trustees assessed the sufficiency of the expected benefits from the
proposed ten recreational projects to compensate for those trip losses, by developing
estimates of the potential number of trips gained from a particular recreational project.
This enabled the Trustees to scale losses and gains in the same unit to demonstrate that
the public is being compensated for the lost trips by the provision of new similar trip
opportunities in the future.

C14. Flawed relationship between harm assessed and restoration proposed

One commenter stated that there was inadequate information on the value of assessed
losses and benefits provided by proposed projects so that the public can evaluate whether
the draft Plan provides sufficient restoration for the harm done. Another commenter
indicated that the list of preferred projects bears no obvious relation to the damage
assessment and a third commenter expressed that it is unclear how we interpreted our
objectives to restore, replace, rehabilitate, or acquire the equivalent of injured natural
resources and natural resource services and there is insufficient information on how we
estimated costs, benefits, and unintended consequences of projects.

Response: See Response C1, C3, C11 and C13. Any future consent decree will
explain in further detail the value of these projects and a future project fund. The
Trustees and Honeywell worked cooperatively to ensure the projects were scaled to the
losses. Teams were organized with experts from both sides that are both highly trained in
their fields and experienced in NRDAR.
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C15. Cost effectiveness is not appropriate selection criterion

One commenter indicated that rejecting project proposals because they are not “cost
effective” seems to be an improper consideration for the Trustees. They further
commented that these are not public funds and the Trustees are under no obligation to
ensure that the projects are financially prudent. Another commenter suggested that the
Trustees should consider scaling back a project to create an acceptable proposal.

Response: According to the Department of the Interior NRDAR regulations, 43
C.F.R. § 11.82(d), the selected alternative is to be feasible, safe, cost-effective, address
injured resources, consider actual and anticipated conditions, have a reasonable likelihood
of success, and be consistent with applicable laws and policies. Consideration of
cost-effectiveness refers to identifying the least costly alternative among alternatives that
provide the same or a comparable level of benefits in the judgement of the Trustees.

C16. Projects should be at arm’s length from Trustees

One commenter believes that the Trustees are to act out of the interest of the beneficiaries
(i.e. the public).

Response: Natural resource damage claims may be brought exclusively by State and
Federal government “trustees” of natural resources, acting on behalf of the public. 42
U.S.C. § 9607(f)(1). See also Response to A5. Consistent with the concept that the
government is a Trustee “on behalf of the public,” the Trustees must use any recovered
funds to replenish the common store of natural resources for public use and enjoyment,
which the selected restoration projects achieve.

C17. NRDAR should be more transparent

One commenter expressed that the NRDAR process should be transparent, data driven,
participatory, and consensus-based.

Response: The Trustees have invited public participation with respect to developing
restoration project ideas and selecting restoration projects. Transparency and public
involvement and participation throughout the entire NRDAR process is described in
detail in Sections 1.6, 1.7, and 1.8 of the RP and the Preamble of the Responsiveness
Summary (Appendix E). It is the Trustees’ responsibility to evaluate the public input and
make decisions on which restoration projects best compensate for injury and meet the
criteria in accordance with federal regulations and laws.

D. Comments related to Onondaga Nation

Concerns were expressed about the involvement of the Onondaga Nation, with a request
that their involvement in the assessment be better described. There was concern that
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projects submitted by the Nation were eliminated and we failed to take the Onondaga
Vision statement more seriously. Comments also included that the draft RP should have
discussed lost cultural use or at least presented a qualitative assessment of the losses
suffered by the Onondaga Nation or Haudenosaunee Confederacy. A commenter
suggested that the Trustees have a fiduciary responsibility to Federally recognized
Tribes. One commenter stated that the highest restoration priorities should be set by the
Nation and other commenters wanted projects that provide cultural restoration to the
Onondaga Nation or return land around the lake to the Onondaga Nation. Another
commenter expressed that the Onondaga Nation values and perspectives were ignored.

Response: Text has been added to Section 1.6.1 to clarify the involvement of the
Onondaga Nation in the cooperative damage assessment. From at least 2008 until 2015,
the Onondaga Nation was fully involved and participated in the NRDAR process. During
these seven years, the Onondaga Nation and Federal and State trustees met in person and
by phone regularly to discuss technical and legal aspects of injury determination and
quantification, resource valuation, as well as initial damage assessment and restoration
planning. The NRDAR assessment benefited greatly from their involvement and the
Federal and State Trustees were disappointed when, in 2015, the Onondaga Nation
elected to withdraw from the cooperative damage assessment. The Nation indicated that
they had been irreparably harmed by the contamination of Onondaga Lake and had come
to realize that there is no remedy available through the process that would compensate for
their losses. The USFWS and NYSDEC presented draft restoration projects to the
Onondaga Nation in April and November of 2016 and July of 2017, inviting comments
on project proposals and the RP.

The Nation did not submit restoration project ideas as part of the solicitation of project
ideas in 2015. However, the NYSDEC and USFWS incorporated restoration project
ideas from the Onondaga Nation’s Vision for a Clean Onondaga Lake Onondaga Nation
(2010) into the proposed projects. Because the Nation withdrew from the damage
assessment process, the NYSDEC and the USFWS did not want to mischaracterize or
misjudge, even qualitatively, the cultural losses that the Onondaga Nation has sustained
as the result of the harm done to Onondaga Lake. Additionally, see Response C2 above.

E. Comments on Proposed Restoration Projects

El. Boating access and use

One commenter requested that kayak/canoe and motor boat access be separate from each
other. Another commenter requested that future lake projects do not affect sailable
habitat by removing obstructions close to shore.

Response: There are two separate boat launches that have been proposed. One is
proposed along the Seneca River outlet, which is discussed and is part of the draft RP,
and the other will be adjacent to the current Honeywell Visitor’s Center and is required
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pursuant to a separate legal agreement between the NYSDEC and Honeywell. The
eventual boat launch adjacent to the Visitor’s Center will have a car-top canoe and kayak
launch, and there is also a car-top only project at the bottom of Ninemile Creek. The
Trustees will ensure that any projects implemented do not adversely impact navigation.

E2. Hunting

One commenter stated that hunting should not be allowed on the properties proposed for
protection in the draft RP, and has concerns about incompatibility between hunting and
hiking. Another commenter suggested that hunting be allowed on the properties where it
can be done safely. A third commenter recommended that archery hunting only be
allowed at the Tully property due to possible safety concerns.

Response: As stated previously, these projects are still in the conceptual stage and
not yet in the design stage. The full range of uses that will be allowed on these parcels is
yet to be determined, and the Trustees acknowledge that at times multiple uses are
sometimes desired and are sometimes in conflict. The Trustees shall seek stakeholder
input, as appropriate, as these projects are implemented.

E3. Trail Development

A large number of commenters (including one petition with over 200 signatories)
expressed support for the trails proposed in the draft RP. Others suggested future funds
be used to further extend the Loop the Lake trail. Two commenters recommended that
trails around lake should leave room for wetland restoration and habitat and one
commenter requested that trails not be built until underlying and adjacent waste is
remediated so that it is safe to leave the trail. Several commenters also expressed interest
in trails being accessible for wheelchair users, in addition to bicyclists, hikers, and
runners. One commenter had suggestions for trail layout. Another commenter was
concerned about trail disturbance of roosting bald eagles at the northeastern corner and
the threat of roost tree removal along the trail from the Visitor Center to Harbor Brook.
One commenter expressed that the Loop the Lake Trail is too close to the lake in places.
One commenter expressed that the central piece of the Erie Canal trail on Honeywell
property is an extremely significant part of this trail.

Response: The trails will be built in conformity with existing ADA requirements
and attempt to match existing Onondaga Park trails as closely as possible. Detailed
design of the trail components will be determined at a later date. The Trustees will work
with local communities and trail groups to develop trail designs and avoid impacts to
wetlands and other important wildlife habitat. We are not proposing any trail work at the
northeastern corner of the lake and all trail design will avoid impacts to the bald eagle,
pursuant to the Bald and Golden Eagle Protection Act that is administered by the
USFWS. It is not within the purview of the Trustees to address the location of already
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constructed sections of the Loop the Lake Trail. Safety issues will be addressed in the
design phase.

E4. Trash and Parking

One commenter expressed concerns about the adequacy of parking and trash removal at
improved recreational amenities such as the jetties.

Response: The Trustees believe that there is already adequate parking available for
both the east and west jetty. Trash removal and general maintenance will be provided for

upon construction and completion of the projects.

E5. Fish Consumption Advisory Signs

A number of commenters expressed concern that increased fishing access will promote
exposure of anglers to contaminated fish. They recommended that signage be provided at
all improved fishing access points to advise people about the hazards of eating the fish.
Signs should be multilingual, with simple language and graphic warnings. Another
commenter expressed that the Trustees should address the issue of fish consumption
advisories in the RP.

Response: The Trustees are assuming that the preliminary remediation goals
established in the Onondaga Lake Record of Decision (ROD) will be achieved. One goal
is to achieve CPOI (chemical parameters of interest) concentrations in fish tissue that are
protective of humans and wildlife that consume fish. This includes a mercury
concentration of 0.2 mg/kg in fish tissue (fillets) for protection of human health based on
the reasonable maximum exposure scenario. The ROD further establishes that additional
remedial measures will be implemented in profundal areas that do not achieve the
preliminary remediation goals. The Trustees will continue to coordinate with the
agencies and communities interested in and responsible for appropriate signage about fish
consumption advisories.

E6. Invasive Species

One commenter indicated that one invasive species target should be the immediate
control (eradication) of a population of slender false brome grass (Brachypodium
sylvaticum spp. sylvaticum), which was discovered in the Harbor Brook watershed area
in July of 2013. Another commenter recommended that invasive species to be addressed
should be prioritized according to levels of likely impact and success in managing them
and that the 15-year management period should be extended to 20-25 years. A
commenter wanted more information on which invasive species will be addressed.

Response: The Trustees plan to coordinate with local experts, including local
academics, regarding the best approach to invasive species control. While the current
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planned project covers a 15-year time frame, monies from the additional project fund
could be used on an extended time-frame should that project be a priority over other
projects.

E7. Disturbing Cap

One commenter expressed concerns that the structures installed on the lake bottom may
disturb the cap or be adversely impacted if the cap slips or breaks.

Response: Structures planned for the Maple Bay area will not be installed on or near
the remedial cap. Structures that would be placed in the remedial area shall be the same

type of structures approved for use in the Onondaga Lake Bottom Subsite remedy.

E8. Develop timeline for project start and stop

One commenter recommended that despite being early in project development phase, it
seems beneficial to develop a timeline for project starts and completions. Another
commenter wanted information on the timeline for restoration and verifying success.

Response: Critical milestones and deadlines for each restoration project will be set
forth in work plans submitted and approved by the Trustees for each project.

E9. Public Education

Several commenters requested that there be more public education and outreach
initiatives as part of proposed restoration projects (e.g., brochures,signs, web page).
One commenter requested that there be a greater effort at the Visitor Center and at
remediation sites to incorporate more information about lake pollution history. Another
commenter suggested that we use restoration funds to develop a school curriculum and
encourage community service as part of remediation work, when possible. There is also
public interest in keeping informed about future restoration efforts. Two commenters
expressed that the Visitor Center should be maintained as an environmental education
resource.

Response: As restoration is planned, designed, implemented, and monitored, efforts
will be considered to further inform the public on the restoration projects and activities.
During the design of the projects, the Trustees will attempt to include brochures or signs
to help educate the public on the project and any relevant history. The Visitor Center
project in particular will continue to provide educational opportunities to school-aged
children and the Trustees will work to transfer the facility to an entity that will focus on
environmental protection and education. Furthermore, future projects implemented
through the use of the future project fund can continue to make education an important
component on future work.
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E10. Murphy’s Island

One commenter expressed that a confined aquatic disposal cell should be developed on
Murphy’s Island to be used to accept additional dredged material from Onondaga Lake.

Response: Clean up of mercury (i.e., dredging and disposal of contaminated
sediment) is addressed through CERCLA activities led by the NYSDEC and the

U.S. Environmental Protection Agency. Project updates will continue to be available via
NYSDEC’s Onondaga Lake News email list. To sign up, visit
www.dec.ny.gov/chemical/52545.html. Questions about progress in and around
Onondaga Lake can be directed to Info.R7@dec.ny.gov or call (315) 426-7400 or (518)
402-9676. All project documents are available for review at the NYSDEC Central Office
and Region 7 Headquarters. Select documents are also available online at
ww.dec.ny.gov/chemical/37558.html.

El1l. Concerns about mercury at wastebeds

One commenter expressed concern about developing grassland habitat for birds at
mercury-contaminated site, such as Wastebed 13.

Response: The Trustees conducted a study to determine whether mercury or
chromium at the wastebeds may pose a risk to birds. We determined that median
concentrations of mercury in the blood of song sparrows, red-winged blackbirds, and
American robins were below the concentrations expected to adversely affect birds.

E12. Concerns about hardened structures around the lake

One commenter expressed that the RP seems to envision the shoreline as an urban park
with large areas of paved parking for visitors who wish to attend concerts, fish, and boat
and suggested that the Trustees focus more on native wildlife.

Response: The Trustees are seeking to provide a mixture of human use projects and
ecological projects. A goal will be to minimize the impacts of human use structures on
habitat. The only new parking area envisioned at the lake would be to provide access for
the Visitor Center, SW trail, and deep water fishing pier. The trustees will strive to keep
all parking areas to the minimum size needed and to utilize porous pavement technologies
and downward facing lights to minimize impacts on birds and other wildlife.
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E13. Concerns about effects of human use on fish and wildlife

One commenter expressed concerns about human activities on fish and wildlife and
recommended that we create and enforce a “no-wake” zone to protect the southeast
shoreline, restrict the use of personal watercraft that discharge raw fuel into the water,
install monofilament fishing line recycling stations, and conduct tree removal during
non-sensitive times of the year.

Response: The Trustees will observe all appropriate time of year restrictions to
protect nesting birds, spawning fish, and roosting bats. Unfortunately, it is outside of the
Trustees’ authority or capability to place restrictions on boats or maintain monofilament
line recycling stations.

F. Comments on Additional Restoration Projects

A large number of commenters proposed additional project suggestions for consideration.
The full summary of these proposed projects is provided in Appendix D. Some of these
projects, such as boat launches or biking on the Erie Canal Trail, are already proposed in
the draft RP. Other projects, such as fish consumption advisory signs and wheel chair
accessible trails, will be incorporated into restoration projects, as described above.
Projects, such as flood control measures, compensation for private losses or constructing
public bathrooms are not appropriate restoration projects under NRDAR because they do
not restore, replace, rehabilitate, or acquire the equivalent of resources or resource
services that were injured as a result of exposure to hazardous substances. A few types of
projects were suggested by more than one commenter. They include:

F1. Mudboil Remediation

Several commenters suggested that the most important use of a future project fund is to
alleviate turbidity in Onondaga Creek caused by the mudboils. A commenter believed
that there should be consideration of compensating landowners for increased flood
insurance, ostensibly caused by increased sedimentation from the mudboils.

Response: The mudboils and the sedimentation of Onondaga Creek caused by the
mudboils have been and continue to be water quality issues that affect the Onondaga
Nation and Onondaga Lake. However, because such turbidity is not the result of the
release of a hazardous substance, its negative impacts were not assessed as part of the
injury to Onondaga Lake in this NRDA. Nevertheless, the Trustees could still seek to
restore Onondaga Creek or mitigate the mudboils if a demonstrable benefit to Onondaga
Creek and Onondaga Lake would result from a project. Unfortunately, many experts,
including geologists at the USGS, have not yet identified specific projects that will
definitively alleviate the mudboil problem. Additionally, there is other funding that has
been available to deal with mudboil problem, and separate funding for projects is a
criterion that the Trustees have used to evaluate different restoration projects. Should
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someone identify a project that has demonstrable benefits to the water quality of
Onondaga Creek and Onondaga Lake that meets all of the other criteria for a priority
restoration project, the Trustees could implement that project through the use of the future
project fund. With respect to the comment requesting that landowners be compensated
for increased flood insurance, these are private as opposed to public harms that are not
compensable under CERCLA. See Response C7 above.

F2. Onondaga Creek/Urban Syracuse Corridor

We received a large number of comments (generally form letters) expressing an interest
in having restoration projects (ve-naturalization, access, flood control) along lower
Onondaga Creek in the City of Syracuse. Commenters felt that the southside of Syracuse
community and Onondaga Creek were ignored, indicating that this is an environmental
Justice issue. One commenter acknowledged, that although NRDAR related hazardous
wastes were not dumped there, Onondaga Creek had been used as a sewer and
restoration projects should be proposed there. Other commenters expressed that the
Onondaga Nation has been deprived of the use of Onondaga Creek. One commenter
encouraged the Trustee Council to look for opportunities to advance outdoor recreation
and environmental education in the City of Syracuse, including extending Loop the Lake
and Creek walk, as well as un-channelizing the creek and restoring a more natural steam
corridor. Another commenter expressed an interest in fishing piers, canoe/kayak
launches, retention basins, and other recreational amenities along Onondaga Creek. The
Meadowbrook Retention Basin was given as an example of a positive restoration project.
One commenter recommended the designation of funds for urban resiliency projects in
Syracuse to include green infrastructure, urban nature preserves, orchards, community
gardens, and wetland restoration. Other commenters expressed concerns about flooding
along Onondaga Creek and increased flood insurance costs. One commenter expressed
that issues with Onondaga Creek should not be the responsibility of this NRDAR process.

Response: The Trustees will be implementing additional projects in the future
through the use of the Restoration Project Fund. See Response F1 above. The Trustees
will consider restoration projects along Onondaga Creek. The Trustees note that flooding
mitigation or alleviation projects are not appropriate projects for use of NRDAR
restoration funds because they do not restore, replace, rehabilitate, or acquire the
equivalent of resources or resource services that were injured as a result of releases of
hazardous substances. See responses to C7 and G2.

F3. Trails

There is strong support for the existing trails, as well as additional trail development,
such as continuing the Loop the Lake Trail or the Creek Walk.

Response: See Response E3, F1, and G6.

E-18





Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 185 of 186

F4. Cultural Injury projects

A number of commenters recommended projects that provide restoration for impacts to
the Onondaga Nation — projects such as designating Haudenosaunee sacred areas,
returning land to the Onondaga Nation, planting traditional gardens, and developing
educational materials about the Haudenosaunee.

Response: See Response C2, D and F1.

F5. Educational projects

A number of commenters expressed interest in expanded educational programs such as
increasing educational signage, advancing outdoor recreation in the City of Syracuse,
developing school curriculum, and turning the Visitor Center into a nature center.
Response: See Response E9 and F1.

G. Other Comments

G1. Hazardous conditions at amphitheater

One individual commented that there are hazardous conditions at the amphitheater that
may pose a health threat.

Response: NRDAR is not a process that assesses injury to humans or addresses
human health. We suggest that the commenter contact the New York State Department
of Health.

G2. Need proper cleanup of lake and reduction of mercury in fish
One individual suggested that funds be allocated to reduce mercury levels in fish and

another individual wanted more effort spent to “do a proper cleanup of the lake.” One
commenter felt that the draft RP mischaracterized remediation done around the lake.

Response: See Response C4 and G1 above. Clean up of mercury is addressed
through CERCLA activities led by the NYSDEC and the U.S. Environmental Protection
Agency. For information about cleanup actions and remediation, see response E10.

As set forth in the RP, the goal of the natural resource assessment and restoration process,
as outlined in CERCLA at 42 U.S.C. § 9601 et seq., and 43 C.F.R. Part 11, is to plan and
implement actions to restore, replace, or rehabilitate the natural resources that were
injured or lost as a result of the release of a hazardous substance, or to acquire the
equivalent resources or the services they provide. The Trustees are legally bound by
statute to use natural resource damage recoveries “only to restore, replace, or acquire the
equivalent of” the affected natural resources. 42 U.S.C. § 9607(f)(1) (emphasis added).
Any restoration projects completed in Onondaga Lake watershed must be related to
restoring natural resources that were injured from hazardous substance contamination.

E-19





Case 5:17-cv-01364-FJS-DEP Document 2-2 Filed 12/20/17 Page 186 of 186

G3. Why isn’t Onondaga County a PRP

Response: The Trustees agree that Onondaga County is a potentially responsible
party (“PRP”) for hazardous substance releases at the Site.

G4. Murphy’s Island concerns

One commenter expressed that Murphy’s Island should be given to the Onondaga
Nation.

Response: The Trustees have not considered any restoration projects associated with
Murphy’s Island and are not involved with discussions regarding the potential transfer of

that property to the Onondaga Nation or any other party.

G5. Reissue Draft plan and not Final plan

One commenter suggested that, due to inadequacies in the draft plan that cannot be
addressed by responding to comments, a new draft plan should be issued before a final
plan is developed.

Response: As stated in this Responsiveness Summary, the Trustees have made a
number of changes to the draft plan based on public comments received, and the plan is
now final. Although there will not be further public comments on the RP, there will be
additional opportunities for public participation related to restoration efforts. See
responses A4 and C1 above.

G6. Handicapped accessible trails and piers

Several commenters expressed an interest in having trails, piers, and other amenities that
are accessible to individuals with mobility restrictions.

Response: All proposed recreational projects are required to be ADA-compliant to
the extent safety can be reasonably provided with such access.
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