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DELAWARE

INTRODUCTION

The Coastal Barrier Resources Act (CBRAY of
1982  (Public Law 97-348) established the
Coastal Barrier Resources System (CBRS), a
system of undeveloped coastal barriers along
the Atlantic and GulT of Mexico coasts. This
atlas of coastal barriers in Delaware has
been prepared in accordance with Section 10
of CBRA (18 u.s.C. 3509}, which states:

Sec. 10. Reports to Congress,

(a) 1In General.--Before the close of
the 3-year period beginning on the date
of the enactment of thig Act, the
Secretary shall prepare and submit to
the Committees a report regarding the
System.

(b) Consultation in  Preparing Re-
port.--The Secretary shall prepare the
report required under subsection (a) in
consultation with the Governors of the
States in which System units are
located and with the coastal zone
management agencies of the States 1in
which System wunits are Tlocated and
after providing opportunity for, and
considering, public comment.

(c) Report Content.--The report re-
quired under subsection (a) shall con-
tain--

(1) recommendations for the con-
servation of fish, wildlife, and
other natural resources of the
System based on an evaluation and
comparison of all management

alternatives, and combinations
thereof, such as State and local
actions (including management

plans approved under the Coastal
Zone Management Act of 1972 (16
U.s.C. 1451 et seq.)), Federal
actions (including acquisition for
administration as part of the
National Wildlife Refuge System),
and initiatives by private organi-
zations and individuals;

{2) recommendations for additions
to, or deletions from, the (oastal
Barrier Resources System, and for
modifications to the boundaries of
System units;

(3) a summary of the comments re-
ceived fTrom the Governors of the
States, State coastal zone manage-
ment agencies, other government
officials, and the public regard-
ing the System: and

(4} an analysis of the effects,
if  any, that general revenue
sharing grants made under section
102 of the State and Local Fiscal
Assistance Amendments of 1972 {31
U.5.C. 12213 have had on undeve]-
oped coastal barriers.

Under the direction of the Assistant Secre-
tary for Fish and Wildlife and Parks, this
report has been prepared by the Coastal
Barriers Study Group, a task force of pro-
fessionals representing the National Park
Service, U.S. Fish and Wildl§fe Service, 4.8,

Geological Survey, and other Departmental
offices.

This volume of  the report  contains
delineations of the existing CBRS units in
Delaware and delineations of additions to
and modifications of the CBRS in this State
which  the Department of the Interior
recommends to the Congress for its
consideration,

BACKGROUND

The State of Delaware has a total land area
of 1,982 square miles and both oceanfront
and estuarine shorelines. The 24.5-mile
Atlantic shoreline stretches from Fenwick
Island to Cape Henlopen. The 65~ to 70-mile
estuarine shoreline in Delaware Bay includes
the coastal area north of Cape Henlopen to
the Pennsylivania State line.

The Atlantic coast of Delaware includes
wave-dominated barrvier islands, spits, and
headlands, with broad sandy beaches and
well~developed dune systems. Most of these
areas are publicly owned and heavily used
for public recreation. In generai, develop-
ment consists of private homes owned by
out~of-State people, although  high-rise
structures are present near Fenwick Island
and Bethany and at Rehoboth Beach.

the Delaware Bay Coast s a transitional
shoretine with ocean influence predominant
around Lewes and riverine influence more
prevalent north of Wilmington. Large marsh
areas with associated parrow beaches and Jow
dune ridges are common from lLewes to Smyrna/
Woodland Beach. These areas are not heavily
developed and much of the land is in Federal
or State ownership. Large waterfowl popula~
tions are generally found in these marshy
areas in the fall.




From the Chesapeake and Delaware Canal nortih-
ward, the coastliine is wused primarily by
industry. Texace 0i1 Company's refinery in
Delaware City is the only oil refinery in the
State. The capacity of this o0il refinery
exceeds State demands, making Delaware a
net exporter of petroleum products. The
Delmarva Power and Light Company operates
three electrical generating facilities in the
Delaware coastal zone at Edgemoor, Delaware
City, and Indian River.

The port of Wilmington is the State's most
important port operation, and it functions
principally as a general cargo facility. In
Fiscal Year 1977, the port handled 2.4
mitlion tons of carge (vehicles, oil, basic
ores}, about one-half of which was crude oil
and three-fifths some form of fuel.

The largest sources of employment and income
in Delaware are chemical concerns, automotive
industries, manufacturing, financial services
such as insurance and real estate, agricul-
ture, mining, and tourism. In 1983, tourists
spent over $480 million in Delaware.

The State has an abundant natural resource
base that includes birds, fish, and fur-
bearing animals. Coastal and freshwater
wetlands provide habitat for mallards, black
ducks, Teast terns, blue-winged teals,
gadwalls, wood ducks, and snow and Canada
geese. Fall migrations of waterfowl along
the Atlantic flyway bring thousands of
waterbirds to Delaware's coastal areas,
including a large wintering concentration of
Canada geese {(about 125,008). Saltwater and
brackish water environments contain abundant
populations of weakfish, flounder, bluefish,
striped bass, sea bass, perch, commercial and
sport sturgeon, spot, drum, Atlantic croaker,
shad, crabs, and clams.

COASTAL RESOURCE MANAGEMENT

Delaware Coastal Resource Management

Historically, the primary impetus for coastal
conservation 1in Delaware has been natural
disasters. Hurricanes Connie and Diane in
1955, which claimed 100 1lives and caused
damages in excess of $100 million nationwide,
supplied the initiative for a comprehensive
water resources survey of the Delawars River
Basin. This study signaied the beginning of
a unified policy-level concern for the
State's coastal resources. This concern was
reemphasized in a 1969 study that focused on
toss of bay-wetlands, dredyging, pollution

of bays and ground water, and increasing
uncoentrolied growth in recreational areas.

During the 1970's, feour State laws were
passed that are the basis of Delaware's
Coastal Management Program. A}l are admin-
istered by the Department of Natural Re-
sources and Environmental Control. In 1979,
Delaware's Coastal Management Program was
approved by the Federal Office of Coastal
Zone Management.

Coastal Zone Act, 1971 (Title 7, Chapter 70,
Delaware Code}. This Act prohibits heavy in-
dustrial wusage and bulk product transfer
facilities along the coastal strip. This
prohibition covers the construction of new
petroleum refineries in the coastal zone,
but not the expansion of existing refinery
facilities. Because of its importance to
the State, the Port of Wilmington is excluded
from the offshore bulk product transfer
facility prohibition 1in  this Act. The
expansion of the Port of Wilmington along the
Delaware River is supported by the Coastai
Management Program %o meet pnational and
regional trans-shipment needs.

Beach Preservation Act (Title 7, Chapter
68, Delaware Code). This Act ensures protec-
tion, enhancement, and preservation of public
and private beaches of the State. It makes
acts of beach destruction punishable as
crimes and establishes building setback lines
on the landward side of primary dunes.

Wetlands Act (Title 7, Chapter 66, Delaware

Lode). This Act established a permit system
for many activities in both saline and fresh-
water wetlands. Dredging, draining, fiiling,
bulkheading, excavation, drilting, and con-
struction are all regulated. Power plants,
both <ceal-fueled and nuclear-powered, are
permitted 1if compatible with State en-
vironmental laws. Wetlands may not be
utitized for construction of new power-
generating plants; however, with S5tate
approval, transmission facilities and associ-
ated activities are allowed.

Underwater Lands Act (Title 7, Chapter 61,
Delaware Code}. This Act Established a per-
mit system to regulate development of the
State's submerged lands {lands below mean
high water),

EXISTING CBRS UNITS

A brief description of the existing CBRS
units in Delaware follows. Fach unit s

CBRS UNITS IN DELAWARE ESTABLISHED BY CONGRESS, 1982

Total Fastland
Shoreline Area Area
Unit Name Unit 1D Code County Length (miles) {acres) {acres)
Broadkill Beach Complex HGO Kent 16.3 1,371.5 374.9
Sussex
North Bethany Beach HO1 Sussex 0.8 193.2 142.4
Totals: 17.1 1,564.7 517.3




identified by its ID code and name {estab-

Tished by Congress in 1982) and the county
in which it is located.

HOO-Broadkiltl Beach Complex {Kent and
Sussex). This unit has a narrow beach
strand with associated wetlands. Primehook

National Wildiife Refuge protects extensive
wetlands behind the southern portion of this
unit, Located on the southwest shore of
Delaware Bay, this unit is about 16.3 miles

long and relatively undeveloped. The com-
munity developments at South Bowers, Big
Stone Beach, Slaughter Beach, Primehook

Beach, and Broadkill Beach are excluded from
the complex.

HO1-North Bethany Beach {Sussex). This unit
includes a 0.8 mile oceanfront barrier
beach-dune complex, associated back-barrier
wetfands and aquatic habitats, and drained
marshlands. The residential communities of
Cotton Patch Hills and Bayberry Dunes are
north and south of this unit, respectively.
Part of this unit has been developed since
1982.

RECOMMENDED ADDITIONS AND MODIFICATIONS

The Department of the Interior recommends
that all undeveloped, unprotected coastal
barriers and associated aquatic habitat
identified 1in Delaware be added to the
Coastal Barrier Resources System. The DOI
also recommends that otherwise protected,
undeveloped coastal barriers be excluded from

the CBRS. A part of existing CBRS unit HOO,
Broadkill Beach Complex, is protected by
Delaware Wild Lands, 1Inc., a private,
nonprofit conservation organization; there-

fore, DOl recommends this area be deleted

from the CBRS. However, if any otherwise
protected, undeveloped coastal barrier is
ever made available for development that is
inconsistent with the purposes of CBRA, the
DOI recommends that it then be automatically
inctuded in the CBRS. A complete discussion
of DOI's recommendations concerning otherwise

protected, undeveloped coastal barriers
appears in Volume 1. Maps of all otherwise
protected, undeveloped ceastal barriers in

Delaware appear in the following section. A
table presenting the Department's position on
each unit or proposed unit fidentified in
Delaware follows this discussion.

The Department of the Interior's recommenda-
tions were developed after full consideration
of the many public, State and Federal agency,
and Congressional comments on the delinea-
tions in the Draft Report released in March
1987. The State of Delaware reviewed the
1987 Draft Report and made recommendations on
several existing and proposed CBRS units in
the State. The State supports a CBRS expan-
sion in Delaware. The State alsoc supports
DOI's recommendation to exclude otherwise
protected coastal barriers from the CBRS and
to delete the protected area in HOO from the
CBRS. The State's positions on individual
existing and proposed CBRS units are dis~
cussed in the following section, interspersed

with the appropriate maps. The State's
positions on the DOI's general recommenda-
tions are discussed in Volume 1.

The Department received 16 other comment

letters concerning Delaware. Two expressed
general support for the recommended additions
in Delaware; the others expressed opinions on

specific existing or proposed CBRS units.
These are discussed and reprinted in the
following section, interspersed with the

appropriate maps.

SUMMARY OF RECOMMENDATIONS FOR COASTAL BARRIERS IN DELAWARE

Shore- Fast-
Unit Tine Total Tand
ID Congress. Length Area Area g
Cadea Unit &ameb County Dist. (miles) {acres) {acres) Recommendation
DE-01 little Creek Kent AL 1.9 898 65 Add to CBRS
HOO Broadkil}l Beach Kent Al 14.5 5,814 535 Adjust boundgry
Complex Sussex to conform with
development
existing in
1982; delete
privately pro-
tected area at
Bennetts Pier.
Add wetlands to
remaining CBRS
unit
PE-06 Silver Lake Sussex AL 0.3 56 15 Add te CBRS

(continued)



SUMMARY OF RECOMMENDATIONS FOR COASTAL BARRIERS IN DELAWARE (CONCLUDED)

] Shore- Fast-
Unit Tine Total land
1D a “ b Congress. Length Area o Area
Code Unit Name County Dist. {miles) (acres) {(acres) Recommendation?
HO1 North Bethany Sussex AL 0.8 177 125 Delete southwest
Beach nonwetland area
from existing
CBRS unit
Total ~ CBRS as Recommended 17.5 6,945 740
Existing CBRS 17.1 1,565 517
Net change in CBRS +0.4  +5,380 +223

qUNIT ID CODE - State initials (DE) plus a number identify a proposed new unit. An existing

unit is ddentified by the Tegal code letter (H) and number established by Congress in
1982,

bUNIT NAME ~ For proposed new units, this is a provisional name based on a prominent local
feature. For existing CBRS units, this is the legal name.

CCONGRESSIONAL BDISTRICT - U.S. Congressional District in which unit is located. AL denotes at
large. There is only one district in Delaware.
dSHORELINE LENGTH - For existing units with additions or deletions, this length is for the
entire unit, as modified.

“ToTAL AREA - For existing units with additions or deletions, this area is for the entire unit,
as modified.

fFASTLANE) AREA - This acreage is a rough estimate of the portion of the total area that is
above the mean high tide line (i.e., the non-wetland area). It 1is a very general
representation of the potentially developable land.

gRECOMMENDATION =~ A brief explanation of the Department's recommendations to Congress. For

more detailed explanations, see the following section. Abbreviations: FWS = Fish and
Wildlife Service, NPS = National Park Service, CBRS = Coastal Barrier Resources System.



STATE COMMENT LETTER

STATE OF DELAW ARE
DEPARTMERT 0F NaviRa. RESOURCES Anp ENVIRONMERTAL ConTRo,

Division 0F B0, aND WATER CONSERVATION
BE K wan

BFFCE OF Thi
DHECTOR

120 TegsmoNt S30E AR L4

June 23, 1987

Coastsl Barriers Study Group
U.5. Department of the Interior
National Park Service - 438
P.O. Box 37127

Washington, 0C  20013.7127

Gentlemen:

On October 18, 1982, President Reanan stgned the Coastal Barrier
Rasources Act (CBRAY, Public Law 97-388, into law, The law established a
Coastal Barrier Resources System {CBRS) based on 4 specific set of maps
adopted by Congress, Within that System the law prohibited the expenditure
ot most Federal funds that would promote or assist development activities.

Tw coastal barrier units were designated in Delaware: North Bethany
Beach (M1} and the Broadkill Beach Complex (HOG), which consists of a
series of andeveloped stretches of beach aiong Delaware Bay between the
deveiopments of Broadkill Beach, Primehook Sesch, Slaughter Beach, Big Stone
Beach and South Bowers,

Section 10 of the CBRA directed the Secretary of the Department of
Interfor {D0!} to provide a report to Congress regarding the CBRS within
three years of passege of the Act., The study would include recommendations
for additions, deletions or modifications to the System angd for management
alternatives that would foster the steted purposes of the Act which are to
minimize the loss of human life, reduce the wasteful expenditure of feders)
revenye, and reduce the damage to fish and wildlife and other natura}
resgurces that can occur when cosstal barriers gre developed.

In carrying out the Section 10 study, DOT first contacted each state
affacted by the Act, requesting their recommendations for ddditions, deletions
and modifications to the CERS,

On Jdanyary 24, 1984, the State of Delaware recommendad Several boundary
modifications of the Broadkill Besch Complex System Unit which would result
in the addition of two areas with a combined beach frontage of 260 feet and
the deletion of five areas with a combined beach frontage of 3,520 feet,

All areas were near the ends of existing bayfront developments, Areas
recommended for addition were undeveloped while areas recommended for
deletion contained a total of 50 buildings, ali of them contiguous parts of
the existing communities. The recommendations wers made in the belief that
cartographic error was involved in the initial delineation of the boyngdaries.

Foflowing receipt of recommendations from the states, DOI prepared
a draft set of maps depicting proposed changes to the {BRS. pOJ also
worked with four regional task forces ang prepared & draft study centaining
variols management alternatives for cosstal barriers. The draft maps
and Study were made available for review by states, local government and
the general public in March and Aprit of 1985, respectively. The Stats
of Delaware forwarded its comments and recommendations on the initial
draft report and maps to the Coastal Barriers Study Group by letter of
September 30, 1485,

On March 23, 1987, D01 released 2 final Draft Report to Congress
and maps for a SC-day public comment period. Following that period the
Setretary {of D01} will submit his final recommendations to Congress.
The final report is required o contain a summary of the comments received

from Governors, state C7M agencies, other government officials, and the
public,

The State of Delawsre has reviewed both the Executive Summary, which
outlines BOI's proposed general recommendations for changes to the (8BRS
and prasents the proposed conservation slternatives selected from the
report, and volume & of the report, which contains background informatinn
about Delaware's coasta) parriers, maps of those barriers, and recommendations
for specific additions to ang deletions from the CBHS.  The comments that
foliow ave based upon that review.

EXECUTIVE SUMMARY
PROPOSED RECOMMENDATIONS FOR ABDITIONS 10 OR BELETIONS FROM THE CBRS
A, Beographic Scope

Propesed recommendations: DOJ eroposes that the undeveloped, unprotected
coastal barriers o e Fiorida Keys, Puerto Rico, and the Virgin
Istands be added to the CBRS.

COMMENT:  Delaware has no comment on this recommendation,

B. Associated Aquatic Habit

Proposed recommendations: DOJ preposes that aill of the agustic habitats
associated with exTsTing CBRS units be added (o the (BRS. This
definition reflects the specific conservation purposes of CBRA to
protect the fish, wildiife, and other matural resources of coastal
barriers. All such associated aguatic habitats are inseparable parts
of the coastal barrier ecosystem,

COMMENT: Delaware supports this recommendation with the singular
exception of the proposed definition of the seaward boundary of the
sand.sharing system along coasta) embayments, such as Delaware Bay.

The seaward boundary for system units along coastal embayments was
proposed in the initial Draft Report as the 20 foot bathymetric contour
or one mile from mean high water, whichever is nearer the coastal
barrier,

Delaware supports defiming and including the entire sand-sharing system
within CBRS units, Based upon our experience with coastal erniion
control projects, however, it is felt that the send-sharing system
along the Delaware Bayshore js censiderably more limited in gxtent

than would be suygested by the proposed definition,

The extension of & system unit boundary seiward of the actual sand-
sharing system could potentially rostrict the availability of offsnore
send resources for federally cost shared beacn nourishment projects

on adjacent developed barriers should it pe deciged that the
nourishment oroject is not consistent with the purpnses of the

Act under Section 6(a}(6}{G).

Delaware would 1ike to see a more realistic definition uied for the
sand-sharing system within Delaware Bay.

Secondary Barriers

Proposed rectimendation: DOl proposes that secondary barriers be
atfded t6 the TBRS.

COMMENT:  Delaware supports this recommendation with respect to
belaware Bay,

“Otherwise Protected” Coastal Barriers

Proposed recommendation: B0 proposes that all privately owned
property within a consérvation or recreation ares estab]ished by
Fedaral, State, or local law on an undeveloped coastal parrier
{inholding) be included by reference in the CBRS, DOI a)sn proposes
that privately owned undeveloped coastal barriers held for
conservation purposes be automatically included in the CBRS {f the
not-for-profit owner ever proposes to sell the praperty for
development that is inconsistent with the iong-term conservation of
the barrier, An amendment to CBRA providing o legisiative directive
to DOL to develop guidelines for such acceptable development is
necessary, These guidelines would be similar to the Secretary's
Standards for Historic Preservation wtilized to cartify Historic
Preservation Tax Crecits. lack of safeguards or long-term plans

I oseiling the jand would constitute justification for gutomalic
inclusion in the CBRS.

EOMMINT:  Delaware supports this recommendation.

PROPOSED CONSERVATION RECOMMENDATIONS
Federal Stewardship: The Acquisition Alternative

Proposed recommendation: DO proposes that the Federal Goverfwment
COALInuG 15 Employ the user fee concept in acguisition of CBRS

lands as appropriate. DOI alsc proposes that State, and local lang-
managing agencies be encouraged to pursue scquisition of CBRS Jands
as appropriate. If any CBRS lands are added to a conservation/
recreation unit managed by & government agency, these lands would
automatically become exempt from CBRA's restrictions. DOI also
proposes that the areas currently included in the CBRS on military
and Coast Guard lands be deleted. In addition, DOI proposes that

1f at some time in the future these, and any other Federal coastal
barrier properties, are determined {o be excess/surplus to guvernment
needs, the portions of such properties which 658, iR consultation
with DO, determines are appropriate for inclusion in the CBRS would
be included in the CBRS prior to disposal unless they otherwise qualify
for exemption uynder the law.

COMMENT: Delaware supports this recommendation,

B, Reguiatory Lonsistency

Proposed recomrendstion: The DO finds thet the m3ijor Federal permit
programs THAT GFTect ihe CBRS--permits for dredge and fil] and bridge
constructionw-take fish and wildlife values into account, Requiring
regulatory consistency st the Federz) leve] would depart frem the
tazic CBRA premise that conservation can be achisved without increasing
Federsl regulatory involvement, by simply withdrawing federal financis]
support for development of undeveloped coastal barriers. Furthermore,
most States have additional regulatory safeguards that also serve

the purposes of CBRA. These inciude wetiands protection programs,
construction setback requirements, and poststorm reconstruction
policies to control development on barriers. Thersfore, DO

recommends no regulatory amendment.

COMMENT:  Delaware supporis this recommendation.
C. Yax Policy Alternatives

Proposed recommendation: We recommend no tax amendments at this
ime.

COMMERT:  Delaware has no specific position on any of the

verious tax policy alternatives considered, but in generyl supports

oprions that either reduce the incentive 1o develop or intredse the

incentive 1o conserve coastal barriers and which are comsistent with
the conservation, fiscal and health and safety goals of CBRA.

D. Other Amendments to [BRA
T, Sectien §

Proposed recommendation: Although CBRA and its legisjative history
do nol speak dirertly To this issue, DOI concluges that Federa)
financial assistance specifically directed 1o a purpose within a
CBRS unit is pronibited by CBRA. DOI will develop guidance for
Federal agencies that will clarify our yngerstanding that Federal
funding for a facility located outside a CBRS unit whose direct
purpose 15 to provide a tangible product within the CBRS ynit
(water, electricity, etc,) is restricted by CBRA.

COMMENT:  Delaware supports this recommendation,
2{a} Section 6 Essential Link

Proposed recommendation: DI proposes that Section 6(a) (3? be
deletEd Maintenance, replacement, recenstruction, or repalr,
but not the expansion, of publicly-owned or publicly-operated
roads, structures, or facilities would continue to be allowed
under Section 6{a) {6] (F) provided they are consistent with the
purposes of CBRA.

COMMENT:  Delsware supports this recommendation.



2(b} Section & Dredged Material Disposal

Proposed recommendztion: DOl proposes that Section 6{a) {7} be
amended 10 InSery IFLEF the word improvements® the phrase “which
shatl be performed in a manner consistent with the purposes of this
ACt™, 50 that it would resd: ‘“the meintenance of existing chanmel
improvements and related struttures, such as fetties, and including
the disposa] of dredged material related to such improvements, which
shail be performed in a manmer consistent with the purposes of thie
Acth,

COMMENT:  Delaware supports this recommendation,
2{¢) Section 6 Recreational Projects

Proposed recommendation: D01 proposes no amendment 1o Section 6(a)

. e Lerm Trecreational project” is not ambiguous; further
clarification, if Aeeded, can be supplied by this Department upon
request.

COMMENT:  Delaware supports this recommendation.
2(d) Section 3 Technical Assistance

Proposed recommendation: Doi propases no amendwent to Section

. e ierm "technical assistance” i genarally considered as
d form of "indirect Federa! assistance” as listed in Section 3.
Further clarification, if needed, can be supplied through Departmental
guidelines.

COMMENT:  Delaware supports this recommendation,
2(e) Federal Agency Compliance

Proposed recommendation: DOL propeses no amendment to address block
grants, e Uepariment believes most agencies have incorporated
compliance with CBRA {nto regular program activities. For instance,
the Department of Housing and Urbar Development requires recipients
0 comply with the burpeses of CBRA. The benefits derived from
amending the law to require Feders) agencies respoansidle for
disbursing Federal funds to Statec and locatities to establish
coordinated tracking systems to monitor and assyre compliance with
CBRA would be outweighed by the costs of implementation.

COMMENT:  Delaware opposes this recommendation. Federal

agencies should be reguired to account for their granting of block
grants or other actjons, assuring that the actions are consistent
with CBRA.

3. Section 7

Proposed recommendations: DO proposed that Section 7 be deleted

TOm . eceral agencies comply with CBRA, There is no
reassn 10 expect that such compliance will not continue. Continued
compliance can be ensyred through Departmental and Congressional
auditing and oversight. The annual certification requirement, therefore,
is unnecessarily burdensome.

COMMENT:  Delaware opposes this reconmendation.
Prasently there is Jittlae, if any, oversight of federal agency
actions to determine if they are consistent with CBRA.

Currently compliance with CBRA'S ¢onsultation requirements rests with
edch federal agency and in particular, with the federa] officer
responsible for the propssed expenditure, Upon consultation DOI
provides technics] information angd a written opinion, Regardless

of the opinion the fipal determination of whether an actjon 15
permitied rests with the censulting federal agency. BOJ has no
enforcement suthority and cannot prevent assistance to 2 project
believed to be beyond the scope of the exceptions, Qutsige

monitoring of this process is difficult because there is no requirement
for public notice of proposad expendiiures under the Section 6 exceptions.
Section 7 of CBRA requires the 6ffice of Management and Budget {0MB)

to meke annual certification that each agency has complied with the
provisions of CBRA during the fiscal yedr, OMB's certification,
however, relies on the statements of each federal agency.

Delaware believes the above shortfalls create & potential for

abuse of the exceptions process.  (onsequently, Delaware

recommends adoption of 2 requirement that the consulting federal

agency consider UG1's comments ang recomrendations and provide g

writien explanation when differing with them before proceeding.

Finally, Delawsre Supports the establishment of a procedure

L0 notify the public, State {oastal fone Management Offices and Congress
of proposed expenditures under the Section & exceptions anc consuitation
process.  Such notification would allow outside comment on the proposed
action and, if necesary, pursvit of Jegal or legislative action to
pravent the expenditura,

Conservation of Atlantic and Guif Coast Barriers: The Next Step

Proposed recommendation: DO Broposes that a joint study be undertaxen
Y N s an AA Lo develop alternatve quidelines on which

to base decisions concerning redeveiopment of coastal barriers following

mejor storms or hurricanes, The existing policy of simply replacing

the structures that have besn damaged or destroyed does not consider

the special risks associated with development on coastal barriers.

Additional efforts in public education could also help coastal barrier

residents and government officialy make these difficylt decisions

in an informed manner,

COMMENT:  Delaware supports this recommendation.

VOLUME 8 - DELAWARE
INTRODUCTION
COMMENT:  None

BACKGROUNG

COMMENT: Reference to the oil refinery at Delaware City should
be changed to reflect a change in ownership from the Getty Dil
Company to the Texaco 011 Company.

COASTAL RESOURCE MANAGEMENT

COMMENT . None

EXISTING CBRS UNITS

COMMENT:  None

PROPOSED ADDITIONS AND MODLF]CATIONS

COMMENT:  See comment below on summary of proposed recommendations
for coastal barriers in Delaware.

SUMMARY OF PROPDSED RECOMMENDATIONS FOR COASTAL BARRIERS IN DELAWARE

COMMENT:  Delaware recommends deietion of the following “otherwise
protected” areas from their respective CBERS units as shown on the
attached maps:

BE-G1 Ted Harvey Wildlife Area, Logsn Lane and Buckaleo Tracts
{State owned).

HEo Milford Neck Wildlife Area {State owned) and praperty
at Bennetts Fier recently acquired by Delawarg Wild
Lands, Inc., {3 private, non-profit conservation
organization}.

More detailed information on the above areas can be provided upon
request should it be necessary.

. ; fcipate
The State of Delaware appreciates the opportunity 1o participa
in the review of the final Draft Report to Comgress on the Coastal Barrier
Resources System.

Sincerely,

R D

Robert D, Hemry .
Governor's Representative on Coastal
Barrjers

Attachments




OTHER GENERAL COMMENT LETTERS CONCERNING DELAWARE

Workitg fou the Matee of Tomonon |

NATIONAL WILDLIFE FEDERATION

3412 Srveenth Street. MW Washington, D C 20036-1266 (202} 7976500

Coasta)l Barrlers Study Group
Departmant of the interior
Mational Park Service

P.0. Boex 37127

Washington, p.C. 20G13.7127

BE: Comments on the Coastal Barrier Resouttes Act--Section 10 Draft

Report to Congress. 52 Fedaral Register 9618-9619

Dear Sir or Madam:

The National Wildlife Federation, the Natural Resgources Defense
Ceuncil, the Coast hlliance, and the Oceanic Society are writing in
response to the Department of the Intericy's Pederal Register Notice
of March 23, 1987 solicitng comments on the Drafz Report to

i Ggastal Barriefr Repources Syptem-.Executive Summar .

Qur srganizations have & longtime interest in the congervation
of co#ntal barriers. The Matural Resources Defense Council was The
founding organization of the Barrier Iclands Coalitioh in 1978.
Likewise, the National Wildlife Federation, the Coast Alliance, and
the Goeanic Seciety became membars of that coaliticn in 1979 te help
seek protection of coastal barriers.

Our organizations have led efforts to pass legislation which
would tonserve the PMATural resources of Codstal barriers--first, the
tlood insurance prohibitien in the Omnibus Reconriiiation Aet in
1381 and then. the Federal financial prohibition in the Coastal
Barrier Rescurces Act (CBRA) in 1982, We continue to support the
goales of CHRA and expansicn of the Coastal Barrier Resourtces System
{CBRB) throughout the United State and its territories. The federal
government shouid not be subsidizing development in hazardous areas
which destroys productive coaastal ecosysteme, endangers the lives
and propetties of shoreline residents, and costs federal taxpayers
ui%;icns of dollars esch year in flood insurance claime and disaster
relief,

The need for an expanded (oastal Barrier Resources System in
which federa)l development subsidies are prohibited is becoming
increasingly critical in 1ight of the projected rise in ses levels
due to global warming., Ae water levels rise. 8o will the coats of
protecting existing structures, the damages from erosion and
fleoding. and the risk to human life and property. Unfortunately,
however. development in theee unstable codstal areas continuea to
grow at a frightening pace. We feel strongly, therefore, that it is
essential thst the Department recommend maxilkum eipansion of the
System to include the eligible areas on all of America‘s coasts

before these sites sre irrevocably committed vo deveiopment. An
appendix of specific coEments on additions to and deietions frow the
System follow our general commente.

MDD, ONS_FOR ADDITIONS TO
QR DELETIONS FROM THE CBRY

We support the Department's recomwendation to expand the
Getinition of & “coaetal barrier® to include landforms whicn
function #5 Coastal barriers in protecring the meinland ang adjacent
adquatic habitats, even if they are mot compotied of unconsolidated
sediments as are barriers in the traditional definition. tUse of
this expanded detinition in delimeating CBRS units is voasistent
yitn tye conservation goals of CBAA and woeuld allow for the
inclusioh of sueh new geciogical formations as untideveloped bmach
fock, cemented dunes. fringing msngroves and associated coral reefs,
cheniers, discontinuous outerops of bedrock, and coarse glacial
deposits. Since these areas serve the same function ae coastal
barriers and are as vulnerable to developmen: pressure, sea level
rise, and storm damage a5 traditionzlly-defined coastal barriers, it
is appropriate that they alse be protected within the System.

APPENDIX

COMMENTS Of SPECIFIC COASTAL BARRIER AREAS

The Natioral Wildlife Federation, the Natural Resources Defense
Council, the Coast Alliance, and the Oceanic Bociety endorse the
inclusion of all undeveloped coastal barriers identified by the
Department of Interior in the March 1985 ipventory, as well as some

additional areas mentiocned below, Following are oar camments on
some of the specific areas,

Delaware

We concur with the Department's expansion of the System to
secondary bayriers along the Delawate Bay. These areas are
important in protecting the Delaware mainland from storm, erssion,
and high sea level damage, as well as providing crucial fish aprd
wildlife habitat.

SENATE
STATE OF DELAWARE
LEGISEATIVE HALL
DOVER. DELAWARE 10001

R ANN MINNER COMMITTEDS
A, Do eod COMMUVITY 3TFATAS CRATIM AN
SLPORD, DIEAWARL 10948 HIGEWATS & TIaNEROREATION
ROMIL NATUHAL KEANUACES TNWILOSMENTAL CONEROL

BOTATI- 4153 OF BHL.cBE-49TH PUBLIC SAFETY
SENATL GPFICL: 002-338-0334

May 7, 18987

Coastal Parriers Study Group
U.S. Depariment of the Interior
National Park Service ~ 498
Post Office Box 37127
Washington, D.C. 20013-7127

Gentlemens

I've reviewed your draft repori Lo Congress goncerning
propesed changes and addivions 10 the Cpastal Barrier Regources
System. I was particularly interested in the section detarling
proposed additions and deletions of lands along the Delaware
Coast, much of which falls within the boundaries of my
senatorzal distract.

In genaral, I am in agreement with the recommended
additions and deletions along the Delaware Coast. [ was
concerned when the original recommendations for lands 1o be
wncluded in what is known as the "Breadkill Beach Complex (HOO)"
were made public. The problem at that time was that lands which
were already under development were included.

1 see that those areas have now been recommended for
deletion because the Department of the Interior had originally
included them based on ¢bsolete information. As far as I can
see from the maps included with the drafi repori, all such areas
are 1o be deleted. That being the case, I would favor both the
proposed deletions and the proposed additions along the Delaware
Coasi. .

Coastal Barriers Study Group

Page Twos

The general public in Delaware and elsewhere is now
wall~encugh aware of the dangers faced by development in
low-lying coastal areas that they should only undertake new
development at their own risk. But there are several much
clder coastal communities in my district like Lewes, Broadkill
and Slaughter Beach which were largely developed years before
the Coastal Barrier ResQuros System was even conceived of and
I am very much concerned that these communities shouldn't be
required 1o Buffer as a result of it.

Sincerely yours,
. o
?MM ﬁL)\ww /j'f,tww-uw
o ¢ A

RUTH ANN MINNER
State Senator -~ 18th District

cc:  Mr. Robert D. Henry
CBRA State Coordinalor

RAM/rbc




INDEX TO EXISTING AND PROPOSED CBRS UNITS IN DELAWARE

USER NOTE: To locate the map{s) of each existing and
proposed CBRS unit in this volume, consult the table on
the following page.

E-01

DELAWA

dmmee COASIAl ZONE vy

AR

LEWES

{ «—DE-06

§e—Ho1




MAPS DEPICTING EXISTING AND PROPOSED CBRS UNITS

Unit
ID USGS Topographic Map

Code Unit Name or Map Composite Page
HOO* Broadkill Beach Frederica 12
Complex Bennetts Pier i5
Mispillion River 16
Mitton 17
Lewes 18
HO1* North Bethany Beach Bethany Beach 23
DE-QL* Little Creek Little Creek 11
Frederica 12
DE-06%* Silver Lake Rehoboth Beach 21

*Public comment summaries and DOI responses follow unit maps.

MAPS DEPICTING OTHERWISE PROTECTED, MILITARY, AND
COAST GUARD LANDS ON UNDEVELOPED COASTAL BARRIERS*

USGS Topographic Map Coastal Barrier

or Map Composite Status Page
Little Creek State 11
Frederica State, Private iz
Bennetts Pier Private 15
Mispillion River Federal, State 16
Miiton Federal, State 17
Lewes Federal, State 18
Cape Henlopen State 20
Rehoboth Beach State 21
Bethany Beach State 23
Assawoman Bay State 29

*These maps are provided for information purposes only. DOI is not recom-

mending the addition of these areas to the CBRS unless they are made
available for development that is dnconsistent with the CBRA purposes.



........

ADD

DELETE

EXCLUDED

FEDERAL

STATE

LOCAL

PRIVATE

MILITARY

COAST GUARD

MAP KEY
Existing CBRS units

Recommended additions to or dele~
tions from the CBRS

Military, Coast Guard, or otherwise
protected, undeveToped coastal
barrijer

Area recommended for addition to the
CBRS

Area recommended for deletion from
the CBRS

Area excluded from an existing or
proposed CBRS unit because it is
developed

Federally protected, undeveloped
coastal barrier; for information
only

State protected, undeveloped coastal
barrier; for information only

Locally protected, undeveioped
coastal barrier; for information
only

Privately protected, undeveloped
coastal barrier; for information
only

Undeveloped coastal barrier owned
by the military; for information
only

Undeveloped coastal barrier owned
by the Coast Guard; for information
only

Maps are arranged in geographic order from north

to south.



Report to Congress on the Coastal Barrler Resources System

UNITED STATES
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Salid lines depict recommendations for additions to or detetions from
the Loastat Barrler Resources System. {Section 10 of P.L. 67 - 348}

Dash iines depict approximate boundaries of existing units in the
Coastal Barrior Fesources System, for reference purpeses only.

Dotted lines depict approximate boundaries of an uhdeveloped coastal

narrier that is “otherwise protected’’ or a mélitary or coast guard
property. 11

Base Map is the 1.5, Geologica! Survey 1:24,060¢ scale quadrangle.
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Solid linss depict recommendations for additions 1o or delstions from
the Coastal Barrer Resources System. (Section 14 of P.L. 97 - 348))

Drash fines depict approximate boundaries of existing units in the
Coastal Barrier Resources System, for reference purposes only.

Doftad lines depict approximate boundaries of an undevelopsd coastal

barvier that is ""otherwise protesied” or a military or coast guard
propery. 3

[fage Map is the 1.5, Geological Survey 1:24,000 scale guadrangle.




DE-O1 -

State Position: The State of Delaware
supports the addition of DE-01 to the CBRS
but requested that the proposed boundary be
modified to exclude the State Wildlife Area.

Other Comments: One letter was received
objecting to the dnclusion of some of the
associated aquatic habitat in DE-01. It is
reprinted below.

Response: A1l of the associated aquatic
habitat is fully qualified for addition to

LITTLE CREEK

the CBRS under DOI criteria. The DOGI has
used the information provided by the State
to exclude the State-protected area from the
proposed unit. Shellfishing 1is not pro-
hibited in the CBRS.

DOI Recommendation: The Do1 recommends

adding DE-01 to the CBRS. The recommended
boundaries have been modified from those in
the 1987 Draft Report to exclude a State-
protected area and 1include an additional
undeveloped, unprotected barrier area.

1111

Draper Ditkerson Enterprises
13313 Wiliowbrook Drive
Potomac, MD 200542548
phone:  {(301)-9B3-97%4

June 20, 1987

The Ceastal Barrier Study Browup
Department of the Intsrior
National Park Service

F.b. Box 37217

Washington, D.C. 20013-7127

CERTIFIED MAIL
RETURN RECEIFT
REQUESTED

Gentlemen:

I vigorousiy objlect to the ineslusion of approxa matelsy BO
acrez of the lands for which [ am sole trustes into the
assoriated aguatic habitats pf the Coastal Harrier Resources
Sveten (CRRS). As depicted i "REFORT 70 CONGRESS: COAGTAL
BARRIER REGOURDES EYETEM, Proposed Recommendations for
Additions to or Deletions from the Coasta) Barrier Resources
System”, VYolume B Delawarse, February 1987, |J,S. Departaent
af Interior, page 7; my included lande are 1h East Dover
Hundred, north of Lewis Driech, west of Pickering Beasch and
the Delaware Bay and east of Delaware Department of Naturasl
Fesauurces and Envirormental Control preserve )ands,

I further objett 4o the way 1 was notified. The
enciosed notice recelved on FMay #, was by first clase marl
and receipt by me o my agent was not issured. Further thic
aotice wak not that different 4rom 2oming ang other notires
of Lhttle to no CONSEQUENCE. 1 hope you understand that I
consider this action of Bovernment 1ntervention of M 3
COnSEqQUence.

I am certain the record wiil show my family and | are
strong conservationists. At the sams time, we do nok wish to
deal with additional fFederal ang State buresaucracy to make
modest changes to marshlands which 1 own and May wish to
Lmprove for shelifish or wildlife production. While ! do not
anticipate doing so in the near future, | may wich to busid
on these lands, in & manner responsible to conservation negds
of the habitat and for the betterment of my fellowman. Again,
1 do not wish atiditional @avers of bureausraty to obtain
PErmi SSI 0N,

Fage one Df two

Fage two of two June Zo, 1987

In sddition to the above philosophscal obrections [ wieh
to register these specific pbiections:

- My included lands are west of the erxcivded vroastal
itands of Figkering Beach.

= 1 am advised that there are three strong State laws:
Coastal Ione Act, 1971
Beach Preservation Aot
Wetlandgs Aot
that sddresz preservation of aguatic habitats.

- In addition, the Federal Clean Water Act protects and
re#gulates the use of aguatic habitats,

1 hope my thoughts on this proposal are clear, 1% not
please contact me 1mmediately. Rest astured, I will
vigorously oppese the inclusion of my lands.

Srecerely yours,
R
LT 574zﬁ; Eat
-

Zlfly Draper Dicksrson, Trustee

[+ ] Hon. Thomas R, Carper
Mr. Robert D, MHenry, Delawars CBRS State Coordinator
Hon., Willzam v. Roth, Jr.

allo



STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES AND ERvIRONMENTAL GCDNTADL

PHVISION OF S0IL AND WATER CONSERVATION
ES WGNEE HiGedcAT
PO Bor D1
QFFICE OF THE Daven, DELAWARE 19903 YgLgruonr 130620 76 - Gd1t

iNECTOR
April 24, 1987
TO WHOM 1T MAY LONCERN:

On October 18, 1982, President Resgan signed the Cozstal Barrier
Resources Act {CBRA: P.L. 97-348) into law. The Act established a Coastal
Barrier Resources System based upon a specific set of maps adopred by
Congress, and prohibited all new expenditures of Federal funds within the
units of that System wnless sperifically excepted ¥y the Act.

Section 10.0f the Act directs the Secretary of the 4.5, Department of
Interior {00!} to undertake a study of Cpastal barriers snd report to
Congress any recommendations for conservation altarnatives to the provisions
of the Act and for additions to, or deletiont from, the System.

in partial fulfiliment of tre requirements of Sectien 18, BO! has
relezsed for public commery a ¢ fr swmmary of their Report to Congress
accompanied by draft maps showis; proposed additions o and deletions from
the System. Copies of these materials are available for inspection at the
offices of the Division of Soil and Water Conservation locatsd at the
Richardson and Robtdins Building, B9 Kings Wighway, Dover, and the Agricultural
Center, 408 North duPort Highway (4.S. 113}, Geprgetown,

Comments will be accepted entil June 24, 1987, and sheuld be sest 1o

Loastal Barriers Study Group
U.5. Depsrtment of the Interior
Kational Park Service -458
P. C. Box 37127
Washiagton, D.C.  20613-7127

I would appreciate copies of any comments sent to the Study Group.

Recommendatinns made by the Secretary of DOI will be sdvisory onaly: any
changes to the System will require an Act of fong-sess.

for further information on this aspett of th- study, you may ¢al}
Mr. Frank B, McGilvrey, Ceoastal Barriers Coordinetor (U.5. Fish and Wiidlife
Service}, at (202} 343-2618 or me at (302) 736-441).
Sincerely,

floz 22 Mgy

Raberz 0. Henry
CBRA State Coordinator

pe:  Frank McBilvrey
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the Goustal Bardar Mesowross Sysiem, {Secien 10 of P 67 - 348}

Dash lines depict approximiie boundaries of existing unils in the
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Solid #ines depic! recommandations for additions te or deletions from
the Coastal Barriar Rescurcas System. {Section 10 of P.L. 87 - 348.)
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HOO - BROADKILL BEACH COMPLEX

State Position: The State of Delaware
requested that a privately protected area at
Bennetts Pier be deleted from the existing
CBRS unit and that the Milford Neck Witdlife
Management Area not be included in the
proposed additions to HOO.

Other Comments: One letter of support for
CBRS unit HOO was received. It is reprinted
below.

Response: Because no aerial photographs of
Broadkill Beach were available in 1982, some
boundaries were incorrectly drawn. The bound-
ary modifications recommended by DOI would
delete from the CBRS several small areas
that were developed 1in 1982 and should
not have been included in the unit. A

portion of HOO at Bennetts Pier has recentiy
been acquired by Delaware Wild Lands, Inc., a
private, nonprofit conservation organization.
Because the area is now otherwise protected,
it should be deleted from the CBRS. None of
the Milford Neck Wildlife Management Area is
included in the proposed additions to H00.
The undeveloped unprotected barrier portions
of HO0 protect associated aguatic habitat
that fully qualifies for addition to the CBRS
under DOI criteria.

J0I Recommendation: The boI recommends

modifying the boundary of HO0 to conform
with development existing in 1982 and
deleting the privately protected area at
Bennetts Pier from the existing CBRS unit.
The DOI also recommends adding associated
aquatic habitat to the remaining CBRS unit.
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Report to Congress on the Coastal Barvier Resources System
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DE-06 ~ SILVER LAKE

State Position: The State of Delaware sup-
pgr?s the CBRS expansion; however, no po-
sition on this particular unit was expressed,

Other Comments: One commenter sent two
letters opposing the addition of DE-06 to
the CBRS, claiming the barrier is developed
and stabilized. The comment letters are
reprinted below.

Response: Proposed unit DE-06 fully meets
DOI definitions of undeveloped and fully
qualifies for addition to the CBRS.

DOI Recommendation: The Bol recommends

adding DE-06 to the CBRS.

Richard B. Judge
13 Robinsen Dr.
PO Box 73&
Rehoboth Beach, DE i9%7)
May 17, 1987
Coastal Barviers Study Group
Haticenal Park Service
U.S. Dept. of the Interior
PC Box 37127
Washington, D.C. 20013

Dear Coastal Barriers Study Group:

It has come ro my attention that s parcel of land ! am purchasing
waybe recommended for inclusion into che Caostal Barrier Resource
System.

It is nmot clear if Section DE~06 inciudes the 223 feer within
the Town of Dewey Beach. This property is knbwn as block 504,
adjacent to the improved block 50, and is the northern most
property within the Yown of Dewey Beach. It is one of the most
stabalized sections of cceanfront on the Delaware roast with
large natural sand dunes and wide open beach, These dunes arte
well protected by strinpent building setback regulations.

Threughout the storm history of this area {Rehohoth and Dewey
Beaches} the least storm dsmage and erosion has cecurred on
this particular streteh. {visual observations and DNREC Beach
Preservatien records)

This ocean front parcel is hordered by the nwon~tidal, fresh
water lake known as S5ilver Lake. Enclosed is 4 core data study
showing that Siilver Lake is an isolated body of water, {no
evidence of being or having been an intertidal stream or streem
system.)

A perliminary subdivision has been approved for seven oversized
single family building lots and & building permet was issued

in January of 1987, The DNREC Beach Preservation Department has
issued a letter of approval for building and we are ready to
commente Improvements.

1f this parcel i1s included in DE-06, then by this letter 1
respectfully reguest this § bilock within the limirs of Dewey
Beach be reconsidered 2ud deleted from the recommendation
based on the following: i- block 50% is part of the mainland
and 1s ne: a coastal barrier.
2~ block 50% is protected by extensive
bulkhesding landward of the primary
dune line along the entire frontage.

Thank You for this consideration.

Has:Z;m:;iy
yd‘n i

Richard B. Judge
19 Robinson Dr.
PO Box 734
Rehodborh Beach, DE 1597}
May 27, 1987
Coastal Barriers Study Group
Nationgl Park Service
U.5. Department of the Interior
FO Box 37127
Washingeton, ¥.{. 20013

Dear Coastal Barriers Study Group:

This is an addendur to the letier maiied May 17, 1987 on

behalf of block 50%, a parcel of land east southeast of

Silver Lake, Dewey Beach, Delaware, requesting & reconsideration
and deletion from the CBRS.

1 failed to mention a most important consideration.

Block 58% and blockf} constitute the entire vceanfront ares
on Silver Lake. Blocki! is a single parcel improved by a
large twe story home. Biock 50% is 1.6 acres {weill under the
5 acres required by CBRS) and is improved by bulkhesding
landward of the dune line.

Hoping this information will fzeilitate the delection of
section DE G8 from the CBRS, I am...

Mos yre 3
i Sliudge

enciosure
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HO1 - NORTH BETHANY BEACH

State Position: The State of Delaware has
verified that a small nonwetland area exists
in the southwest corner of the existing unit
and supports its deletion from the CBRS.

Other Comments: One letter was received re-
questing the deletion of the small nonwetland
area in the southwest corner of the unit from
the CBRS. Eight letters were received
expressing support for retaining HOl in the
CBRS as is. All Tetters are reprinted below.

605

OCEAN VILLAGE COMMUNITY ASSOCIATION

Address Reply To:

4600 Connecticut Ave., N.W.
Bo. 319
Washington, D.{. 20008

May 2B, 1987

The Coastal Barriers Study Group
Department of the Interior
National Park Services

F. ©. Box 317127

Washington, D.C. 20013-7127

Gentlemen:

The Ocean Village Community Assotriation requests
the Secretary of The Interior to recommend te the Congress
that Coastal Barrier Resources System Unit BOl in North
Bethany Beach, Delaware, be retained as a Coastal Barrier
Unit.

As & long standing community of 20 years, this BRssociation
strongly favors the retentjon of CBRS Unit HOL as coastal
barrier to protect the fragile natural environment of
the area. C{onstant pressures to over develop the land
along the coast in the HOl area pose a potential hazard
te the beaches, wetlands, and wildiife. '"he Delaware
coast deserves a better fate than the shores of Ocean
City, Maryland. It is essential that this coastal barrier
be maintained.

We urge the Congress to retain HOl as a ¢oastal
barrier and request that this letter be made a part of
the official report and file to the Congress.

The Qcean Village Community Association is composed
of approxnimately 50 owners of nomes in an ocean-front
subdivision whith is located on the Past side of Delaware
Route 1 approximately one and one-half miles North of

Response: The southwest corner of the CBRS
unit is upland; it is not wetland and does
not qualify as associated aquatic habitat
under DOI criteria. It was erroneously
included in the unit in 1982 and should be
deleted.

D01 Recommendation: The DO1I recommends

deleting the nonwetland area from the
existing CBRS unit.

OCEAR VILLAGE COMMUNITY ASSOCIATION

Address Reply To:
4600 Connecticut Ave., N.W.
Ne. 319
Washington, D.C. 20008

The Coastal Barriers Study Group
May 28, 1987
Page Two

its intersection with Route 2§ in Bethany Beach, Delaware,
It and ite members have a diregt interest in these proceedings.

We appreviate your consideration of the views set
forth herein.

Respectfully submitted,

R P A Y

Robert Lowenstein
President, Ocean Village Community
Association

RL/ci
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WILLIAM P, SHORT, JR.

1356]

{302) 5357540
{302} 538-7576

P.O. Box 188, Route 1

Batheny Boach, Delaware 19830

June 23, 1987

Coastal Barriers Study Group

United States Deparcment of the Interior
Nationa. Park Service - 498

Post Office Box 37127

Washington, 1.0, 2001373127

REF: COASYAL BARRIER RESCURCES ACT (CERA: P.L, 97-348)

Gentiemen:

On March 23, 1987 ir was publicly announced the Nationai
Park Service would receive public comments through June 74, 1987 on
its proposed recommendstions for changes to the Coastal Barrfer
Resources System (CBRS). This Ietter is in response to that publis
anmouncewent. 1 respectfully request thst information submitted
with this letter be carefully reviewed and ask that every considerarion
be given te the change {n the CBRS T am recommending. Please enter
this submittal into your public recosrd.

I sm formally requesting s change be wade in CBRS Unis
Number BOL, commonly referred to ss the North Bethany Beach {Sussex
County}, Delsware unic. It is requested thar a land parcel of which
I an the owner he deleted from the Horth Bethany Beach CBRS. This
land parcel, identified ns Susgex County Property Map/Psrcel Number
1-34+9-33 and cosmonly referved to as Parcel "(-2", is locsted on
the westside of Delaware Route i. The parcel requestad for delerion
is ghown in Exhiblt 1 aa an enclosure to this letter, Exhibit 3

also depicts the current existing boundaries of the Worth Bethany
Beach CBRS.

Fresented hereafter nre extensive discussions and exhibits
ap enciosures to this letter to address why Parcel "C-2" should be
acrively coneidered for deletfon based upon each of the following
National Pathk Service evalwation criteria.

{1) Wind, Waves and Tides

(2) Aquaric Habitay
(3} Development

Hind, Waves and Tideg

e B BE

Appearing as Exhibit 2 to this letter 15 an axlsting topegraphic
survey of Parcel "C-2". This topographic survey, prepared by a duly

Constal Barriers Study Group Junie 23, 1987 Page 2

licensed und regiasterved land surveyor i the State of Delawave, shows
the large majnrity of Parcel "C-2" is above elevation +6' MSL.

Appeariog as Exhibiv 3 of chis Isztter 1s a partial reprinc
of the current existing Fiood Insurance Raze Map (FIRM) for the North
Bethany Besch sres &6 issued by the Federal Emergency Menagement Agency
(FEMA). The current smap for the Nortsh Bethany Beach ares fs identifind
as Community-Panel Number 100025 0283C, dated Jenuary 5, 1984. It
¢an be seen from Exhibit 3 thar the majority of Parcel -2V is located
in Zones B and C.

Zone B 1s deficed as “Areas between limits of the 100-year
flood and 500-year flocd" while Zone C ie defined as "Aress of minimal
flooding".

Also from Exhibit 3 it can be seen that Parcel "C-2" is not
directly affected by Zone V which is defined as “Areas of 10G-year
coastal flood with velocity (wave sctiom)". 1In fact from Exhibit 3
it ¢an be determined that vhere Zone V appears in the Horth Berbany
Beach CBRS £t iz east of the currently existing dune line.

Aquatic Eabjitat

Appearing as Exhibit 4 of this letter 18 a copy of correspondence
recelved by this writer from Environmertal Concern, Ine,, s tnonprofit
corporation nationally respected end honored for its wetlands analyses.

The letter states that with the exceprion of the man-uade shallow pond
in the back vard of wy home there are sne Federal {Sectiom 10 and Section
406) wetlends existing on Parcel "C-2". The ietter also states no

State of Delaware werlands are present on Parcel "C-2". The State

of Delaware regulates only tidal wetlands,

Bevelopment

The following is an accurate detailed account of how Parcel
"C-2" wss established 38 s developed land tract and how it was previously
pars of & large undeveloped raw land weas.

In 1921 my late father, Mr, Willia=m P, Shert, Sr., began
apsembling a major undeveloped rvaw land mass. Major scguisitioms have
continued at intervals since that tise, The total undeveloped raw
land mags accummulsted exceedsd 1,900 acres in srea.

In 1929 my father established the Axlantie Comst Iniand
Corporation to hegin development of the wove than 1,900 scres. The
other principal stockholder in the corperaticn was the late Hr. Ruby
¥ale, & nationally prominent attorney who was alsc the Chief Counsel
for the then Pennsylvania Reiiroad Cerperstion.

The Atlentic Coast Iniand Corporatfon inizially constructed
the major infrastructure to serve the uadeveloped raw land wass, During
the 1930's the only major infrastructure required was rosdwaye and
electric service. Some of the roadways were solely constructed by
the corporation and later dedicated to s public government agency.

In other instances the corpovation granted tights-cf-way to public
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grvernment agencles 2o thase sgenciss could construct other roads
needed to serve the large row land msss. The corporation negotiated
Afrectly with the predecessor of the now Delmsrvs Power and Tight
Company fsr the lostallation of electric facilitles needed to serve
the large rsw land wass.

It 48 wiot uncommon for larpe raw land maseed such as the
one sssewbled here by wmy father (Mr. W{liaim P. Shorz, 5r.)} to be
developed and subdivided by s corporation (Atlantic Coast Inland
Coxporation) into much smaller land ctracts. The developer of the
iarge land mass provides the needed development infrastructure so
additional construction can oceur In phases on each of the swaller
lsnd tracts. This 4s the psth the Atlsncic Coast Inland Lorporation
tock. It ix the same path taken toduy wy major developers of raw
land across this sowntry. Developwent of large rav lend masses in
this manoer can be confirmed through the nationally respected Urban
Land Instirute (ULI) of Washington, B.€, The ULI 1s an independent
ronprofit research snd educational organizetion dedicated to improve
the qualiry and standards of land use and development.

Buring the late 1930"s as the natlonal scounosy hegan to
improve, war wes also on the horiron, After Worid War I ended,
the corperstion in earnest began the ‘additional construction in phases
on the subdivided smalier land tracts. In 1948 consfruction began
en that small land tract new known a5 the Sussex Shoves community.

In 1953 1t became necessaty to add 4 third wmajor infrastructure
lmprovement ro serve all the smaller land tracts which constituted
the now developed and subdivided original vaw land mass of the 1920's.
A central water system was added at that time. Its master plan for
witer service was designed to serve each of the smaller land tracts
In such a manner that the water treatment plant portion of the overall
vystem could be expanded in phases concurvent with the construction
occurring on each smeller land trat. As part of the inl:ial system
installed, central water distribution and transmission underground
pipelines were veadily available to provide service for esch of the
smaller lané tracts.

Tn 1937 construction began on that swall land tract now knosm
a8 the Tower Shoves, Watergate and Ocean Court communities. This wae
followed in 195% with comstruction on that small land tract now known
at the Ocean Village community. In 1963 conatruction began on that smail
innd tract now known as the Cottuspated Hills cotmsunity,

For the vemaining developed small land tracte where additional
construction would occur, a comprehensive master plan was prepeved io
1%65. At that cime there were no zoning contrels In Sussex County,
Belaware snd Bil such plans had to be filed with the former Water and
Atr Resourcee {WAR) Comelssion of the State of Delaware. This former
comaigeion is mow part of the State of Delawsre Department of Mstural
Resources and Environmental Sontrol.

In 1967 the inftial zonlog ordinance for Sussex County,
Delaware was implemenved. Two malor basic types of residentisl zoming
were shown in Sussex Cousey’s indrizl plsn whichk wae prepaved by the
professicaal staff of the then State of Deleware Plenndng Qffice. One
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type was called she sgricelescal-readdential (4R) zone which SACHIPESEed

the agrlcultvrel snd undevelaped vesfidentlal areas of Sussex County.

The vast mejority of land sres on she dodtis] Roning ordinance @ap wak

in the &R zone. The othsr mrimary type of residential goning wes identified
a3 tie wediun density residential (MR} wome. Ap shown on the initfal
romdng ordinance map. the MR zone included the dsrveloped arzas of Sussex
County and those avess for which s comprehessive mmeter plan for development
had previounsly besp wabsltied prior o the initlal xening ordinsnce being
ceucaived.  in this case, such g plan for the developsd swall land tiscts
where sdditional consrreceion would yake pisce had previcusliy been

submitted seversl years prior 1o WAR, which was the applicable agency

Bt that time. Thus, the inftdial Suawpex Coanty, Delaware sondng ordinsnce
rp, and all succeeding maps since then, have depicted in the HR zone

dach of the smaller land tracts which many vents pravions had comprised

she overall tovsl lend mess, The curpent sondng ordinsuce map for Sussex
Comnty . Dalawsre stikl Lists esch of the sweiler Land tracts, dneloding
Pareel "0-%" &8 mrems of MR 2oulng.

Buring the sueceading yedrs other developed smsil land tyscts
received additlowal constiuciion, These ars now referrved to Tesprctively
#% fhe comgmmdties of {1} Sealel Hg ates, (1) Beshany Dunes, (3) Bethany
Viilage, (4} Beachfront Wonresidenilal Mecps gk Araes. £5) Bavbarvy
Bunes, (6) Sea Pilves Bstates. (V) Hulls Wesc, and {B) Seabresk. Also,
during vhe past year, edditional consirusilon has begun on five of the
other developsd small land tracts.

Thus, 42 1s svidest fyom vhe above bistery that Paregel "Cel™
was originally part of a lavge vaw land mass that wmae lster develaped
aad aubdivided dnte small leed frecis whick fsd the predowinancly needed
Infrastrocturs {roads, slectric sETVLCH, contvsl water) svailablie
to directly serve 1t fn 39%5.

Al defe ek R e R R Rk Bl Rk e b w EEE 2T

e dfik sk o dr b

Affter the CHRA was slgned intc law in Dotobey 1%82, the
Batlonal Park Service condusted » public review pericd to determine
vhat properties should be either added eo or deleved from the LBHS
anirs originslly proposed. The CRES wmit boundaries oriplaally proposed
appesr 1n Exhibly § of thiz letter. During this public review paviod,
the State of Delawsre submitted two lsiters to che Hatiomal Perk
Service ashing that three propertiss wizbip the wroposed nowidsries
ef the Nersh Betheny Besch OBRS il he deleted. These fwo letievs
appasr a5 Exbible & and Exhdbiz ¥, vespectivalv. of this letter.
The Hatlouel Park Bervics vesowmended deletdny two of the propertiss,
Bar set the third which was Pavcel "On". Ynfortunntely, the above
faformation wes mwt incindad with the deletlen request wo that the
Batdonal Pavk Bervdow wonld heve additionsl informariet to consider
before maiing 1t vesommenmdsrdon,

With vespect to Pareel "0e2", it meews apparent from the
guldelives weoed by the Netdousl Perk Servie o swaluate Changes that
this 2wsll land tvacr should also be excluded, It i noted the Nsbional
Fark Sevviee gemerally drewe rhe boundary idwe perpenddculay to the
wnprotected shoveline and divectly across the solire corstel barrier.
A veview of the cuvrently ewisting ¥orch Bathany Bsach CHRS uvnle southera
boundary in Exhibiz 1 of this berrev shows this praciice doss nap
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presantly occur with reepect to Parcel "0-2". As can be seen in both
Bxhibic I and Exhibit 5, vespectively, Parcel "C-2" i directly weat
of the two pavcels the Natfomal Park Service hss previously deleted
from the North Bethany Beach CHRS unit.

In summsry then, I am respectfully requesting the Narional

Park Service couslder deleting Parcel "C-2" ps ghown on Exhibit 1
and Exhiditr 5 hevein from the North Bathany Beach (Sussex County),
Delaware UBRS Uit Humber HOL. Such delerion seems warrsnted based
upen & review of this swall land tract as sffected by the following.

{1} Wind, Waves and Tides

{2) kguatic Habirat

{3) Develuvpment

(4) Previous Deletions and Their Respective
Geographical Location

{5) General Boundary Line Principles Escablished
for Coastal Barviers

Your consideration of this deletion request is sincerely appreciated.

Ii additional clarifying fnformation is needed to base your
decision, please call., Thank you very much.

Respectfully submitted,

1lldiam P, Shore, Jr.

Enclosures (7 Exhibics)

B ARE

duly 26, 1887

Coastal Barriers Study Group

Inited States Depariment of the Inteiior
Wational Park Service - 498

.0, Box 37147

Washington, DO 200137427

Genttemen:

1 have reviewsd the letier 0f June 23, 1987 (oopy attached), submitied to
you by Meo William P. Shori, Jr., reque his proparty, ident)fieg as

Sussex Counily Property Hap/Parce! N 3 oaned commonly referred Lo as
Farcel "C-2", be deleted from the CRRS

Concerning the matter of asuatic nNabital the Wetiands Branch of this
Bepartment's Rivigion of Water Resou w0 that the parcel in
question contalns no weflands re % Delaware.  Base
thet determination and the parcel's location wilh respect 1o the extens
the southern boundary ise of inis Unit lamdward from Lhe endrotected shoreline
the State of Delaware has no objection to Uhe deistion of This parcel from CBRS
Unit HY g3 requesied,

Please note that the above devermingtion in no way sddresses the queslion
as to whether faderally reculated wetlands are contained within this parce!
Such & determingtion would have o De made by the Philadeiphia District Office
of the U.5, Army, Corps of Engineers.

I oyou fave any questions concerning this ietter, pleass do not hesitate
to contact me.

Sincerely,
T o -
frtn D e
; e z,)'y?.
topert 0, Henry
CHRS Stste Coordinator

Enclosure

pe: Secretary John £ Wilson, 111
Wiliiam F. Moyer
Richard Hassel
William P, Short, Jr.
fugene H. Bayard,

M. Rezz Hagigh, M.D., P.A
Purs Medical Cenvrs
31 Noerh Chastes Sererr
Bainmose, Maryland 1120
Fellow of Ameneas Dhpinmare of Amanican
Eotings of burgroas Phos "7 0 B of Opticnatroology

May 27, 14987

The Coastal Barriers Study Croup
bepartment of the interior
Natinnal Park Service

Post Qffice Box 37127
Washington, D.C. 20013-7127

Ref: Unit designated HO1 of
Coastal Barrier Resourses
System

Dear Mr. Secretrary:

Although I basically agree with the least Federal interven~
tian in the affairs of the State, nonetheless, to preserve
cuy Godwgiven beautiful coasts on both the Atlantic¢ and Pa-
cific shores rests mainly in a good deal of Federal super-
vision and cave.

To protect our ever vanishing beaches and adjoining wet-
lands which help to maintain our natural environment with
its wildlife, 1 strongly urge you to maintain HO! designa-
ted section of CBRS, the way it is in North Bethany Beach
portion of Delaware state.

This will undoubtedly save a good deal of the Federal funds
needed for other good causes.

As a dweller of the Bethany Beach region in Delaware, I urge
you to maintain HOL, as 1=, in CBRS.

Your cooperdTION in this matter is well appreciated.

7{Eﬁq}e}y urs, B
: - \
| ( <0

M. Reza\ﬂaqigh, m.D., F.AL.S,
MRE/bg

Mmdacas and Suggasi Trestmens ot (3 £y nehuhing amplent sareen



Jezome H. Spingarn
1409 29th Street, N. W,
Washington, D. C. 20007

June 3, 1987

Coastal Barriers Study Group
National Park Service

P.O. Box 17127

Washington, D.C, 20013

Dear Sirs:

This is to commend the Secretary's report to Congress
which recommended, among other things, the recommendation
to add 6,319 acres in Delaware.

The retention of CBRS Unit HOl in North Bethany is
is wery important to protect the beach and prevent its
deterioration, in which, as a nearby property owner, I
am very much interested.

Sincerely,

JHE/hE

George T. Rado
818 Carrie Court
McLean, Virginia 22101

June 5, 1987

The Coastal Barriers Study Group
Department of the Interior
National Park Service

F.0.Box 37127

Washington, D.C. 20013-7127

Dear Members of the Coastal Barriers Study Group:

As property owners in Ocean Village, which is
located near Bethany Beach, Delaware, my wife and I
strongly favor the retestion of CBRS Unit HOLl in
North Bethany Beach as a Coastal Barrier Unit.

We believe that the proposed retention will protect
the beach,prevent its deterioration, and maintain
the natural environment. Furthermore, the retention
of CBRS Unit HOl as a coastal barrier willprevent
much of the expenditure of federal funds for re-
pairing damage caused by natural disasters and it
will act as a strong deterrent to possible high rise
and commercial development. Finally, the proposed
retention will reduce the potential number of people
residing in the area and reduce potential autow
mobile traffic,

Ladies and Gentlemen, we beseach you to keep
America beautiful for our chidren and our children's

children.
Resppetfully yours

George T. Rado

3Z44 Patterson St., NW
Washington, I,C, 20015

June 8, 1987

Coastal Barriers Study Group
Department of the Interior
National Park Service
P.0.Box 37127

Washington, D.C. 20013-7127

Dear Sirs: )

I am writing with regard to the repert and recommendations
to Congress prepared by the Secretary of the Interior to fulfill the
reguirements of the Coastal Barrier Resources Act.

More specifically I am writing in sStreng support of the Secretary’s
recommendation that no change be made in the existing Coastal Barrier
Resources System unit designated [R1. located in MNorth Bethany Beach,

wWarae,

This area, of ccean front barrier and back barrier wetlands, is one
with which I am most familiar, In order to protsct the beach and wet-
lands from deterioration, and to maintain the wetlands as a natural
environment for wildlife, it is extremely imporient to retain this area
HOl a8 a ceoastal barrier unit - and te prevent the use of federal
funds tc enhance or support development inconsistent with these aims.

I want to offer my full Bipport to the proposed recommendation to

retain HOL as a CBR3 unit in the repovt which you will be sending to
the Congress.

Sincerely,

Wradne (. Wik

Thecdore C. Nelson

Brs. Joseph M
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March 3, 1988

15 atlanti¢ Watergate
Bethany Beachk, DE 19971

Miss Janet Dixon

Coastal Barrier Study Group
Bepatrtment of the Interior
Box 37127

Washington, D.C. 20013-7127

Dear Miss Dixon:

On behalf of the Atlantic Watergate Association, 2 home
owners' group in North Bethany Beach (Sussex County} Delaware, we
wish to support the decision to retain the Coastal Barrier
designation on KEG-1, Borth Bethany Beach.

The designation of the area as a Coasta)l Barrier has
prevented a develeoper-controlled County Council from zoning the
ares for high-density development and has accomplished & small
miracie of preserving the barrier islands in that area.

The developers and theiy allies on the County Council have
plamed the barrier island designaticn of the area for the high
cost of sewer service—-a patent misstatement. Yederal funds are
not available for that area because of the "no funds for develop-
ment” provisions of the Clean Water Act, not because of the
Barrier Island status of a portion of the sewer district,

We would not be surprised if you received develpper~inspired
mail and pressure based on this misstatement of the applicable
law,

iIr any event, we support the Barrier island designation of
the North Bethany Beach segment, and commend you for PYoposing
that it be retained,

fespfocfully yours,

Uthion
liam §. Gree

Zoning Chairman
Atlantic Watergate Association
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Solid lines depict recommendations for additions 1o or geletions from
the Coastal Barrier Hesources System. {Section 10 of P.i. 97 - 348}

Dash fines depict approximate boundasies of existing units in the
Loastat Barrer Hesources System, for reference purposes only.

Daotted lines depict approximate boundaries of an undeveloped coastal
batrigr that is “'ctherwise protected” or a miitary or coast guard

Base Map ig the LLS. Geological Survey 1:24,000 scale quadrangle.
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