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PUERTO RICO

INTRODUCTION

The Coastal Barrier Resources Act (CBRA) of
1982 (Public Law 97-348) established the
Coastal Barrier Resources System (CBRS), a
system of undeveloped coastal barriers along
the Atlantic and Gulf of Mexico coasts. This
atlas of coastal barriers in Puerto Rico has
been prepared in accordance with Section 10
of CBRA (16 U.5.C. 3509), which states:

Sec. 10. Reports to Congress.

(a) In General.--Before the close of
the 3-year period beginning on the date
of the enactment of this Act, the Secre-
tary shall prepare and submit to the
Committees a report regarding the
System.

(b) Consultation in Preparing Report.--
The Secretary shall prepare the report
required under subsection (a) in con-
sultation with the Governors of the
States in which System units are located
and with the coastal zone management
agencies of the States in which System
units are located and after providing
opportunity for, and considering, public
comment.

(c) Report Content.~-The report re-
quired under subsection (a) shall con-
tain--

(1) recommendations for the con-
servation of fish, wildlife, and
other natural resources of the
System based on an evaluation and
comparison of all management alter-
natives, and combinations thereof,
such as State and local actions
(inctuding management plans ap-
proved under the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451
et seq.)), Federal actions (includ-
ing acquisition for administration
as part of the National Wildlife
Refuge System), and initiatives by
private organizations and individ-
uals;

(2) recommendations for additions
to, or deletions from, the Coastal
Barrier Resources System, and for
modifications to the boundaries of
System units;

{3} a summary of the comments re-
ceived from the Governors of the
States, State coastal zone manage-
ment agencies, other government

officials, and the public regarding
the System; and

(4) an analysis of the effects, if any,
that general revenue sharing grants made
under Section 102 of the State and Local
Fiscal Assistance Amendments of 1972

(31 U.S.C. 1221) have had on undeveloped
coastal barriers.

Under the direction of the Assistant Secre-
tary for Fish and Wildlife and Parks, this
report has been prepared by the Coastal
Barriers Study Group, a task force of pro-
fessionals representing the National Park
Service, U.S. Fish and Wildlife Service, U.S.

Geological Survey, and other Departmental
offices.

This volume of the report contains delinea-
tions of additions to the CBRS in Puerto Rico
that the Department of the Interior recom-
mends to the Congress for its consideration.
No units were designated in Puerto Rico when
CBRA was enacted in 1982.

BACKGROUND

Puerto Rico is the easternmost island of the
Greater Antilles. Mona, Vieques, Culebra,
and numerous smaller islands lie immediately
offshore from the main island and are part of
the Commonwealth. Puerto Rico has an area of
3,435 square miles. ‘

Coastal ecosystems in Puerte Rico include
mangroves, coral reefs, beaches, seagrass
beds, and salt ponds. Mangroves are very
productive ecosystems which support a great
diversity of fish, birds, and other wildlife.
They are vital feeding, nesting, and roosting
areas for several species of birds and impor-
tant nurseries for fish and shellfish species
of commercial importance,

Seagrass beds and coral reefs are other
highly productive ecosystems which are
extensive in the shallow waters around these
istands. Several species of commercially
important fishes shelter in coral reefs
during the day and feed in grass beds at
night. Coral reefs have economic value for
recreation and tourism, and provide vital
protection for harbors and shorelines because
they dissipate wave energies and reduce ero-
sion. Harvestable coral reef rescurces in-
clude Tfish, spiny lobsters, octopuses, and
conchs. The breakdown of corals produces
sand for beaches. Reefs and seagrass beds
buffer wave energies and promote beach sta-
bility.

Industrialization and tourism have placed
enormous demands on the coastal resources of




Puerto Rico. 1Its population now exceeds 3.2
million people. The pressures on the shore-
lines are evident as marinas, hotels, and
condominiums continue to be built. Dredging
of bays, mining of beach sand, overfishing,
and 011 spills have caused other adverse im-
pacts to coastal resources in these islands.

COASTAL RESOURCE MANAGEMENT

Commonwealth Coastal Zone Management

The Coastal Zone Management Program (CZM) in
Puerto Rico was approved in 1978 with the De-
partment of Natural Resources as the lead
agency. Prior to approval of this program,
several Commonwealth and Federal programs
already addressed many of the problems of
Puerto Rico's coastal rescurces. The CIM
Program extended and improved these programs.
The following Commonwealth agencies have re-
sponsibility for guiding development:

Department of Natural Resources - re-
sponsible for conservation of natural
resources {(water, wildlife, fisheries);

Puerto Rico Planning Board - guides land

use and integrates the programs of Com-
monwealth agencies;

Regulations and Permits Administration -
handles building and use permits;

Environmental Quality Board - estab-
lTishes envirgnmental policy and pollu-
tion control standards, and processes
environmental impact statements.

The Coastal Zone Management Program in Puerto
Rico established a Coastal Management Unit in
the Department of Natural Resources (DNR).
This unit has primary responsibility for pre-
paring policies and plans for Special Plan-
ning Areas and Nature Reserves and recommends
additional areas 1in these categories. A1l
plans and recommendations go through the Sec~
retary of Natural Resources, who submits
them to the Planning Board for incorporation
into the Board's Land Use Plan. The Unit
also assists the Secretary of Natural Re-
sources in reviewing development proposals.

Regulation of Puerto Rice's coastal resources
is an unusual combination of existing Spanish
common law statutes enacted during Spain's
dominion over the island until 1898, Federal
tegislation and regulations, and Commonwealth
laws tlargely enacted in the past 10 years.
Because the island is only about 35 by 100
miles in size, its coastal environments have
long been the focal point of industrial,
maritime, urban, military, and commercial
activities. As such, they have been altered
in proportion to  their accessibility.
Coastal habitats were first extensively modi-
fied for plantation agriculture (especially
the clearing of mangroves for sugar cane pro-
duction), then for industrial development
following the introduction of Operation Boot-
strap in the late 1940's, and finally for
residential expansion as Puerto Rico's popu-
Tation increased.

Commonwealth Law 23, Articles 5-8, June 20,
1872, Organic Act of the Department of Nat-
ural Resources. This act authorized the

Secretary of DNR to formulate regulations for
the conservation and preservation of forests,
plants, and animals; to acquire lands and
aquatic habitat for these purposes, espe-
cially for the protection of endangered spe-
cies; to maintain and construct facilities
for recreation in these areas; and to regu-
late off-road vehicles. The law also guaran-
teed public participation in such processes
administered by the Department. An amend-
ment in 1975 refined DNR's responsibilities
and its status in relation to the Environ-
mental Quality Board by concentrating most
environmental regulatory activity in DNR.
Another amendment in 1983 refined public par-
ticipation, penalties, and responsibilities.

Law 9, Law for Environmental Public Policy
approved June 18, 1970, amended May 31, 1973.
Law 9 established a public policy for the
conservation of the environment and the Com-
monwealth's natural resources. It also
established the Environmental Quality Board
and defined 1its authority pursuant to
Articles 4-6 of Law 158 of June 28, 1968.

Ports Law, amending the Spanish Ports Law of
1880, effective 1in Puerto Rico in 1886 by
Royal Decree. This law established dominion
over ports, coastal lands, and waters; estab-
lished beaches and intertidal waters as
public (as well as rivers used as ports and
nearshore waters); provided for free access
to the sea; regulated anchorages and beach
use; and classified ports and provided for
their regulation by either the Governor of
the island or the Spanish Overseas Ministry
(based in Spain)}. Section 8a established the

authority to patrol and enforce these regu-
lations.

Law 136, the Water Law. The water law de-

ctared all waters public. It obligated DNR
to plan for and to regulate their use, con-
servation, and development; established pen-
alties; and established the rights and re-
sponsibilities of the Authority of Aquaducts
and Sewer Systems (AAA locally) and the Au-
thority for Aquifers (Autoridad de las Fuen-
tes Fluviales), as well as the Environmental
Quality Board and the Puerto Rico Planning
Board. DNR jurisdiction 1includes all man~
groves, subterranean waters, lakes, standing
waters, and coastal waters. All are to be
regulated for the people of Puerte Rico.

Law for the Prevention of Flooding and the
Conservation of Beaches and Rivers. This law
transferred responsibility for beaches and
rivers from the Department of Public Works to
DNR, provided for the control of floodable
areas and of extraction of gravel and sand,
and provided for the conservation of beaches.
It also defined a terrestrial coastal zone
and provided for the protection and monitor-
ing of all of the Commonwealth's mangroves.
It was amended, largely for consolidation of
responsibility in DNR, in June 1972, July
1973, and again in 1975.

Law 3, the Fishing Law of February 25, 1977.
Law 3 amended Section 4 of lLaw 83 of May 13,
1936, Fishing Law of Puerte Rico, to conform
with Federal management and jurisdiction and
International Law. It extended jurisdiction

12 nautical miles out from the is?and: Fur-
ther, it established the responsibility for
the regulation of fishing with DNR.




DNR Regulations, Chapter 3, Subchapter 45,
Regulation of Fishing. ONR requires a permit
in writing from the Secretary of Agriculture
and Commerce for a company or corporation be-
fore it will permit the construction of dikes
or other obstacles that prevent the free pas-
sage of fish. DNR also Tlimits the daily
catches, mode of fishing and equipment used,
and the sale of fish,

Law 144. This law amended Law 132 of June 25,
1968. It expanded and further refined the
jurisdiction of DNR to regulate public view-
sheds, especially their excavation or similar

disruption. It also created a public fund
for DNR activities.

Puerto Rico Forest Act, No 133, July 1, 1975.
This act provided for the creation and regu-
Tation of Commonwealth Forests, delineated
unlawful acts in Commonwealth Forests, and
established all Commonwealth Forests as ref-
uges for wildlife. It also created a Puerto

Rico Forest Service and specified its respon-
sibilities.

DNR Regulations to Control the Extraction,
Possession, Transportation, and Sale of Coral
Resources in Puerto Rico, October 11, 1979.
Under authority conferred to it by the Or-
ganic Act of 1972 and the Fishing Law of 1936
and its amendments, DNR adopted regulations

for the protection of coral resources in the
Commonwealth.

Law 82 of July 7, 1979. This law created the
Corporation for the Development and Admini-
stration of Marine, lLake, and Flowing Water
Resources within the DNR. It recognized
Puerto Rico's dependence on marine resources
for food and development and put regulations
on commercial and industrial activities in
coastal zones.

DNR Bylaws to Regulate the Extraction of Ma-
terials from the Earth's Crust (Mining Law).
This law regulated the granting of permits
for the extraction, excavation, removal, and
dredging of sand, gravel, stone, clay, or
other such components not regulated as eco-
nomic minerals, on both public and private
lands in Puerto Rico. Article 10 recognized
deposits of special public interest and de-
fined and regulated them.

Law 145, 1975. This law created a Corporation
for the Development of the Mineral Resources
of Puerto Rico. It gave the corporation the
financial capacity and operational ability to
develop the mineral resources of the Common-
wealth, subject to the Organic Law for DNR
and the Mining Law.

Law 86, July 6, 1985, Off-Road Vehicles Law.
This is an addition to Law 141 of July 20,
1960, the Law of Vehicles and Transit 1in
Puerto Rico. Law 86 prohibits the use of
off-road vehicles of all kinds on public
lands and beaches of Puerto Rico.

Law 66, June 22, 1975. This law established
public policy for the use of five parcels on
the island (totaling 1,566 cuerdas; 1 cuerda
is roughly 1 acre) for recreation (in pro-
posed recreational areas) and conservation.

License for the Use of Federal fands, August
27, 1976. This agreement between DNR, the
Commonwealth, and the U.S. Department of the

Navy defined the use of Federal lands in 12
parcels.

U.5. Navy Lands. A1l Federal lands are exempt
from the CIZIM Program regulations. Navy lands
at Roosevelt Roads Naval Station on the east
tip of Puerto Rico, and on Vieques, however,
are unliikely to have significant further
development without considerable effort
expended in securing appropriate permits,
especially in mangroves and wetlands under
Navy control.

Memorandum of Understanding Regarding the
Island of Vieques, October 11, 1983, between
the U.S. Department of the Navy and Common-
wealth of Puerto Rico. This agreement estab-
lTished a forestry program on Navy lands;
provided for continual consultation with DNR
on use of Navy lands for economic purposes
and on wildlife habitat requirements; estab-
tished seven lagoonal or mangrove conser-
vation zones; provided for sea turtle, sea
mammal, and brown pelican management; con-
tinued the Navy's cultural resources preser-
vation program; and established a Management
Advisory Committee to assist the Navy in
managing natural resources on the dsland,
with representatives from the DNR, Navy,
U.5.- Fish and Wildlife Service, and the U.S.
Forest Service.

Planning Board Regulation 16, Adoption and

Regulation of Zones of Tourism Interest,
March 30, 1979. This regulation provided for
the development and regulation of areas of
interest for tourism purposes. It estab-
Tished and classified zones in these areas

and provided for their regulation and admini-
stration.

Planning Board Regulations for S$pecial Plan-
ning Areas. The Bajura Isabela Special Plan-
ning Area was delineated in regulations in
January 1980. The Planning Board regulates
the sand dunes of Jacinto, as well as the
mangroves, beaches, and other coastal re-
sources that are not protected by other leg-
islation or are in need of special planning
activities because of their exposure to de-
velopment pressures.

Law 70, Wildlife Law, May 30, 1976. faw 70
regulated the conservation of wildlife, na-
tive and migratory birds and animals, and
the introduction of other species into Puerto
Rico. It also authorized DNR to develop reg-
ulations for hunting.

DNR Regulations for Management of Wildlife
and Hunting, May 17, 1978. These regulations
enumerate dove and pigeon species and water~
fowl that can be hunted, and endangered spe-
cies that cannot. It also 1lists mangrove
forests and lakes where hunting is prohibited
(many of which are DNR lands).

DNR Regulations for the Use, Management, and
Administration of Recreation Areas under the
Jurisdiction of DNR, April 29, 1980. DNR
adopted regulations for its recreation areas.

Natural Reserves. The Natural Reserve Program
began in 1976. The Planning Board has desig-
nated 26 potential reserves, of which about
7 have been formally put into place. At
present, these Reserves have no legal pro-
tective status and exist largely as planning
mechanisms.




Local Actions

Municipalities have no powers to zone their
lands or to introduce Tand-use controls. This
power 1is reserved for the Commonwealth as
exercised by the Planning Board. For plan-
ning purposes, the coastal zone (as defined
by the CIM Program) extends 0.62 miles inland
and 3 miles out to sea. The CIM office in
Puerto Rico is largely funded by the Federal

program and is located within the offices of
DNR in San Juan.

Federal Law Specific to Puerto Rico

U.S. Public Law 96205, March 1980. The law
extends jurisdiction of the Commonwealth out
to 3 marine leagues (10.3 miles). Two bills
are currently being considered in Congress to

address coastal zone extensions from 10.3 to
12 miles.

Jacobs Bay National Estuarine Sanctuary,
Administered jointly by National Oceanic At-
mospheric Administration and DNR, this is
currently the only such Estuarine Sanctuary
in Puerto Rico. It was established to afford
Federal protection to a bay undergoing con-
siderable development, yet offering excep-
tional natural resources.

EXISTING CBRS UNITS

No units were designated in Puerto Rico when
CBRA was enacted in 1982.

RECOMMENDED ADDITIONS

The Department of the Interior recommends
that all undeveloped, unprotected coastal
barriers and associated aquatic habitat
identified in Puerto Rico be added to the
Coastal Barrier Resource System. The DOI
also recommends that otherwise protected,
undeveloped coastal barriers be excluded from
the CBRS. However, if any otherwise protec-
ted, undeveloped coastal barrier is ever made
available for development that is incon-
sistent with the purposes of CBRA, the DOI
recommends that it then be automatically
included in the CBRS. A complete discussion
of DOI's recommendations concerning otherwise
protected, undeveloped coastal barriers
appears in Volume 1. Maps of all otherwise
protected undeveloped coastal barriers in
Puerto Rico appear in the following section.

A table presenting the Department's position
on each proposed unit identified in the in-
ventory follows this discussion.

The Department of the Interior's recommen-
dations were developed after full considera-
tion of the many public, State and Federal
agency, and Congressional comments on the
delineations in the Draft Report released in
March 1987. The Commonwealth of Puerto Rico
reviewed the 1987 Draft Report and opposes a
CBRS expansion into Puerto Rico. The Common-
wealth argues that geologically, Puerto Rico
is more Tike the Pacific Coast than the
Atlantic Coast and based on its physical

characteristics, specifically its steeper
topography, it should be excluded from the
CBRS. The Commonwealth also argues that
fringing mangroves and associated aquatic

habitats should not be considered coastal
barriers.

The Commonwealth expressed concerns that the
CBRA would interfere with Jlocal land-use
planning and {impose undue regulatory con-
straints on the territorial government. The
Commonwealth also argued that areas that are
zoned to restrict development should be con-
sidered protected and excluded from the CBRS.

Puerto Rico, unlike the Pacific Coast States,
borders the Atlantic Ocean and is included in
the geographic scope of the CBRA. Coastal
barrier features, whether fronting a coastal
plain or a steeper topography, share common
characteristics that are outlined in DOI's
defining criteria. The coastal barriers
identified in Puerto Rico fully meet these
criteria. None of the coastal barriers them-
selves contain steep topography, including
those Tlocated on the north shore of the
island. The DOI is recommending the addition
of fringing mangroves te the CBRS because
they function as coastal barriers; the pro-
tection they provide for the mainiland is
comparable to that given by sandy barriers.
They are alsoe subject to wind, wave, and
tidal energies, and to severe flooding and
averwash during storms.

The CBRA does not in any way interfere with
Tocal land-use planning or regulation. The
CBRA is not a regulatory law. In fact, con-
servation without creation of a new Federal
regulatory program was one of the major
tenets of the CBRA. A complete discussion of
the CBRA and its provisions is contained in
Volume 1. Zoning is not a criterion for ex-
clusion from the CBRS as otherwise protected.
A complete definition of otherwise protected,
taken from the language in the CBRA, also
appears in Volume 1.

The Commonwealth made many specific comments
on individual proposed CBRS units and pro-
vided information about which proposed units
were developed or otherwise protected. Using
this 9information, information provided by
others, and site visits in 1988, the DOI has
redelineated the proposed units in Puerto
Rico to exclude all protected and developed
barriers. The DOI also identified 3
additional undeveloped unprotected coastal
barriers: La Cordillera (PR-08A), Punta
Figuras (PR-42A), and Punta Vacia Talega
(PR-87). The Commonwealth's other specific
concerns about individual proposed CBRS units
are discussed 1in the following section,
interspersed with the appropriate maps.

The Department received six other comment
tetters specifically concerning Puerto Rico.
Three of these expressed support for a CBRS
expansion into the Commonwealth. The other
three provided evidence that Espiritu Santo
and Punta Candelero (PR-01 and PR-38 in the
1987 Draft Report) are developed and should
not be included in the CBRS. The DOI has
visited these sites and agrees they are
developed. The Puerto Rican Department of
Natural Resources provided information about
the protected status of several proposed
ynits. This information has been used {as
stated above) to exclude all otherwise pro-
tected areas from the recommended additions.

Substantive specific comments concerning
individual proposed CBRS units are discussed
in the following section, interspersed with
the appropriate maps.



SUMMARY OF RECOMMENDATIONS FOR COASTAL BARRIERS IN PUERTO RICO

. Shore~ fFast~
Unit ) 1ine Total land
1D a Umtb Municipality Length Ares Area c d

- Code Name (Municipio) (miles) {acres) {acres) Recommendation

PR-02 Ensenada Rio Grande 3.9 1,598 201 Add to CBRS
Comezon

PR-03 Rie Rio Grande 1.0 234 52 Add to CBRS
Mameyes

PR-05 tuguillo Ltuquillo 1.4 342 145 Add to CBRS
Spit

PR-06 Juan Martin Luquilloe 1.0 1131 29 Add to CBRS
Spit

PR-07 Laguna Fajardo 2.2 462 143 Add to CBRS
Aguas Prietas

PR-08A La Cordillera Fajardo 0.4 725 24 Add to CBRS

PR-10 Punta Fajardo 0.4 67 8 Add to CBRS
Barrancas

PR-39 Puerto Yabucoa 0.4 46 7 Add to CBRS
Yabucoa

PR~40 Punta Maunabo 0.6 37 13 Add to CBRS
Tuna

PR-41 Rio Maunabo 0.7 46 18 Add to CBRS
Maunabo

PR-42 Punta Patillas 1.3 182 40 Add to CBRS
Viento

PR-42A Punta Figuras Arroyo 3.3 557 59 Add to CBRS

PR-43 Las Guayama 1.0 172 43 Add to CBRS
Mareas

PR-44 Bahia Guayama 1.0 93 32 Add to CBRS
de Jobos

PR-45 Cayos de Barca/ Salinas 3.1 4,050 108 Add to CBRS
Cayos de
Ratones Complex

PR~46 Arenal Salinas 8.9 40 14 Add to CBRS

PR~50 Chardon Santa Isabel 0.3 11 5 Add to CBRS

PR-51 Rio Santa Isabe! 1.9 200 54 Add to CBRS
Descalabrado Juana Diaz

PR~%2 Punta Juana Diaz 0.4 65 15 Add to CBRS
Pastillo

PR-53 Bajic de Juana Diaz 0.3 17 9 Add to CBRS
Marea

PR-54 Rio Ponce 0.5 22 8 Add to CBRS
Jacaguas

PR-55 Isla del Ponce 0.5 265 5 Add to CBRS
Frio

PR-56 Punta Ponce 2.1 1,198 76 Add to CBRS
Cabuliones

PR-57 Punta Ponce 1.6 325 55 Add to CBRS
Cucharas

PR-59 Punta Yauco 1.6 561 45 Add to CBRS
Baillena Guanica

{continued)



SUMMARY OF RECOMMENDATIONS FOR COASTAL BARRIERS IN PUERTO RICO (CONCLUDED)

. Shore- Fast-
Unit ] Tine Total tand
ID a Umtb Municipality Length Area Area
Code Name {Municipio) (miles) {acres) (acres) Recommendationd
PR-61 Ensenada Guanica 0.9 150 14 Add to CBRS
las Pardas
PR-66 Cabo Rojo Cabo Rojo 4.7 958 207 Add to CBRS
PR-68 Boca Cabo Rojo 0.3 24 6 Add to CBRS
Prieta
PR~69 Punta Cabo Rojo 4.0 763 60 Add to CBRS
Carenero
PR-70 Belvedere Cabo Rojo 0.3 31 15 Add to CBRS
PR-72 Rio Mayaguez 0.5 85 20 Add to CBRS
Guanajibo
PR-75 Espinar Aguadilla 0.6 60 19 Add to CBRS
PR-76 Punta Aguadilla 0.7 113 65 Add to CBRS
Agujereada
PR-77 Bajura isabela 0.4 67 25 Add to CBRS
PR-78 Guayabos Isabela 0.5 35 22 Add to CBRS
PR-79 Penon Camuy 1.9 328 83 Add to CBRS
Brusi Hatillo
PR-80 Punta Hatillo 0.6 43 11 Add to CBRS
Maracayo
PR-81 Puerto de Arecibo 0.5 73 20 Add to CBRS
Arecibo
PR-83 Tortuguero Manati 1.5 1,489 133 Add to CBRS
Vega Baja
PR-84 Punta Garza Vega Baja 1.0 638 3z Add to CBRS
PR-Q0O Punta Boca Dorado 0.6 59 11 Add to CBRS
Juana Toa Baja
PR-87 Punta Vacia Carolina 6.1 5,144 522 Add to CBRS
Talega Loiza
Total -~ CBRS as Recommended 56.9 21,486 2,473

AUNIT 1D CODE - The Commonwealth initials and a number identifying each proposed unit.

b

UNIT NAME - A provisional name based on a prominent local feature.

CFASTLAND AREA - This acreage is a rough estimate of the portion of the total area that is

above the mean high tide 1line (i.e.,

the non-wetland area). It

representation of the potentially developable land.

is a very general

dRECOMMENE}ATIDN - A brief explanation of the Department's recommendations to Congress. For
FWs =
= National Park Service, CBRS = Coastal Barrier Resources System.

more detailed explanations,
Wildiife Service, NPS

see the following section.

Abbreviations:

Fish and
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Coastal Barriers Study Group
U.5. Department of the Interior
National Park Service-493

P.0. Box 37129

Washington, D.C. 20013~7127

Dear Sir or Madam:

The Commonwealth of Puerto Rics, by its attorneys,
hereby submite its comments on the Department of the

Interior's drate Report te Congress: Coastal Barrier Rescurces

System; Proposed Hecommendations Foy tions to or ebions
tom the Coastal BATrier Regources atem {“Drate Reporc®y.

If adopted by Ehe Department ang approved by Congress, the

Draft Report would, for the first time, add areas in Puerto

Rico to the Coastal Barrier Resources System ("CBRS;.

The Commonwealth of Puerto Rice is strongly com-
mitted to the goal of pressrving the coastal environment.
In support of this goal, it has implemented a comprehensive
system of land use regulation, which is carefully tailored to
the local characteristics of each ares.

While the Commonvealth supports the Interior
PDepartment's goala, however, it believes that the Deapartment's
proposal to add Puerto Rico to the CBRS is not an appropriate
sathod of achieving those goals. The CHES was desl hed to
protect the coastal barriers along the East and Gulf coasts of
the mainland and should not be applied to the very diffecent
envircnment of Puerto Rice, In developing its
recommendations, the Draft Report ignored the unigue phymsical
and legal characteristics that distinguish Puerto Rico from
the areas that the CHRS was designed to protect. Por these
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feasons, the Commonwealth opposes the Draft Re £L'n pr sal
te add Puerto Rigo to the CBRS. Be prope
The first gection of this letter will discuss the
TeABONS why the CPRS provides an inappropriate framework for
protecting the coastal areas of Puerto Rico. The following

section will comment on individual areas that are pro or
addition to the system, propased £

1. The CBRS is Inappropriate for Puerto Rigo

A. Physical Differences

The areas in Puerto Rigo propesed for addition to
the CBRS consist of steeply rising coastline in some areas and
mangrove swamps and coral reefs in others. Each of these
areas differs significantly from the coastal barriers roferred
to by the Coastal Barrier Resocurces Act {"CHBRA") and, as
explained immediately below, gach is inappropriate for
inclusion in the CBRS.

1, Steep Coastal Areas. The CBRA was designed to
deal with the EEEEEQTWE?ESIEEEWQT develomsent on the “cosstal
barriers™ along the Atlantic and Gulf Coasts of the mainland.
The reasons that coastal barriers are found along these coants
and not in other areas of the United States was set forth by
Gerald A. Petersen, the Associate Director of the National
Weather Service, in testimony before a Congressional Committee
consldering the CBAA. Mr. Petersen explained that the first
prerequisite for the Eormation of barrier imlands is:

"fa] topographically low broad coastal plain
and continental shelf. Barrier islands do
not generally form along steep coastlines.

As a result, the west coast of North America
~ & high rocky, mountainous, steep coastal
systesm - has few barrier islanda. There is a
worldwide statistically high up [sic}
correiation between the pressnce of these
bruad low coastal plalns ’nd barrier islands
superimposed upott them. *

1 Barrier Islands: Hsarings on H.R. 31252 Before the
uboowsIttes on Filaheries lng Wildlife Conmervation and the

(Pootnote Continued)
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Baged on these differsnces, Congress limited the application
of the CBRA to the Atlantic and Gulf coasts.

Puerto Rico, like the Pacific coast, has a steep
woastline which distinguishes Lt from the Atlantic and Gulf
coasts. The Interior Department itself noted this distinction
when, in 1985, it released draft maps of areas that were then
proposed for imclusion in the CBRS. See $0 Fed, Reg, B698,
8701 (19835) {subheading entitled "St®ép coastal topography
(Pacific Coast, Great Lakes, Puerto Rico)®}. As shown in that
notice, the Department was then considering the addition of
the Pacific Coast and Great Lakes to the CBRS.

After further consideration znd public comment,
however, the Department decided nor to recommend that areas
along the Pacific and Great Lakes coasts be added. As a
spokesman for the Department explained, “You're not dealing
with the same geclogical structures., ‘fthe emphanis here is on
batrier islanda and adjacent wetlands, We studied the Facific
and Great Lakes coasts and found them not suitable for inclu-
gion at this time." W.¥Y. Times, March 24, 1587, p. 1, col. 4
{quoting Craig Rieben). Thus, the Department quite properly
concluded that the CBRA, a regulatory scheme designed for the
geology of the Atlantic and Gulf coasts, should not be
extended to the far different structures of the Pacific and
Great Lakes coasts.

In light of this, the Dratt Report's proposal to add
Buerte Rico, which is geclogically similar to the Pagific
Coast, to the CBRE is completely arbitrary. The Department
has given no reasons for treating Puerts Rico differently and
the inclusion of Puerto Rico appears inconsistent with the
Pepartment's explanation of its reasons for excluding the
Facific and Great Lakes coast. Additional federal
restrictions should be deferred until the Department has
devised a regqulatory program which is appropriate for a steep
coastline and which addresses the issues relevant to Puerto
Rico.,

2. Mangrove Swamps. The Department also proposes
to add areas of mangrove swamps to the CBRS. Although these

{Pootnote Continued)

Environment and the Subcosmittee on Ocsanogrs of the Houss
ommittes on Merchant Marine an sheries, SRGrEss

~37, &t p. [ 3.
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areas do not resemble the coastal barriers defined in the
CBRA, the Department proposes their inclusion because they are
"very productive ecosystems which support a great diversity of
£ish, birds, and other wildlife.* The Commonwealth recognizes
the great ecclogical importance of mangrove swamps, and has
imposed much tougher regulations than those proposed by the
Department. These regulations include a special zoning
classification which prohibits development in these areas as
well as strict limits on pollution. These arpas differ
greatly from the cosastal barriers protected by the CBRA,
however, and it would clearly be inappropriate to add them to
CHRS.

3. Seagrass Beds and Coral Reefs. The Department
proposes to add several areas of seagrass beds and coral reefs
to the CHRS, noting that these underwater formations help
dissipate wave energies and shelter various types of fish.
Once again, the Commonwealth has acted to protect these
formations through its regulatory agencies but belleves that
the proposed addition to the CBRS would be counterproductive.
These underwater formations are not necessarily hatmed by
development near the coast, provided that the development is
properly controiled,

Conversely, development Far from the coast may
damage the reefs, such as when waste from activities in the
mountaing is carried down by rivers to the sea. Adding these
areas to the CBRS, which discourages all development on the
coast, no matter how benign, while not affecting development
in other areas, no matter how harmful, imposes large and
unnecessary costs and will be ineffective in protecting these
areas.

In summary, the areas in Puerto Rico proposed for
addition by the Drafc Aeport differ greatiy from the coastal
carriers on the Atlantic and Gulf coasts that the CBRA was
designed to protect. AS a result, the CHRA is not an
Appropriate reguiatory scheme for protecting these areas.
Instead, if federal action is required at all, which is
questionable, it should be tailored to the actual conditions
in Puerte Rico. Thus, the steep coastal areas of Puerto Rico
should be considered in connection with the gimilar coaats of
the Pacific and Great lLakes, The protaction of mangrove
swanps, coral reefs and ssagrass beds raise separate issues
and ahould not be considersd within the context of the CHRA.

Exclusion of these areas from the CBRS will not
yesult in harmful development. Instead, these aresas will be
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subject‘to a comprehensive and ventralized system of land use
regulation imposed by the Commonweslth.

8. Local Land Use Regulation

The legal system of Puerto Wico is partly derived
from Spanish law and this results in a far more centralized
system of control than is found in other locations in the
United States. In particular, aimost all land use planning
and regqulation is done by the Commonwealth rather than local
governments. Also, the Commonwealth's land use tegulations
are far more comprehensive than those of most states on the
mainland and apply even to small projects.,

As a result of thia centralized and comprehensive
regulatory scheme, any significant projects in the coastal
area will be subject to full evaluation based on consideracion
of their potential impacts on the welfare of the entire
island. OUnlike the mainiand, there is no risk that a coastal
town with strong local development pressures can approve a
project deapite its overall harmful effects on other areas.
Accordingly, there ls far less justification for federal

oversight than there is for comparable loecations on the
mainland.

II. Individual Characteristics of Proposed Sites

For the reasons sxplained above, Puerts Rico should
be excluded entirely from the CBRS system, In addition to the
general characteristics defined above, however, there are
specific characteristics of many of the proposed additions
that would make them inappropriste for inclusion in the CBRS
even if the CBRA were generally applicable to Puerto Rico.
These individusl characteristics are set forth below:

PR-08 -  ‘This area lies at the mouth of the Ric De
a4 Plata., The U.S. Army Corps of Engineers has completed a
survey of this area and has recomsended a flopd conkrol
project, the last 2,000 feet of which would lie within this
unft, which would benefit thousands of Zamilles and hundreds
of businesaes located up-river. The designation of this arsa
should not be allowed to interfere with completion of thia
flond controal project.

PR-01 - A hotel, marina and residential coxmunity
has been approved for construction on this aite and work has
already begun on excavations for the project. As a condition
of this spproval, all mangrove swamps have been preserved snd
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apecial habitats for sea birds are belng developed. Accordingly,
the section of this unit outmide of the maAgrove swamp is

a developed ares and is excluded from the CBRS by 16 0.5.C.

§ 2S02(1)(BY(L). The mangrove gwamp section of this unkit,

which is apparently the Primary rsascn for the proposed

addition to the CBRS, is alrsady adequately protected under
Commonwealth law.

PR-02 ~  This area includes two small peninsulas,
Punta Miquillc and Punta Picus, as well as scme wetlands. A
residential project is already under construction on Punta
Miquillo while Punta Picua haa already been eguippsd with
infrastructure for development, including water, electricity,
and a sewage treatment plant on its eastern border.
Accordingly, these peninsulas ahould be regarded as Jeveloped
and sxcluded from the proposed CBRS. The remaining areas of
this proposed unit, which are composed of wetlands, have been

roned to prevent all development and thus are adequately
protected,

BR-04 ~ This proposed area is part of a public
beach, whidh i3 owned by the Commonwealth of Puerto Rico and
reservad for public recreational use. The area is therefore
excluded from the CBRS under 16 U.S.C. § IS02{1)(BY(44).

PR~05 and FR—U6 - These units provide examples of
the counterproductive nature of the proposed CHRS additions,
A planned regicnal trunk sewer which will connect the town of
Lugquilio with the regional treatment plant crosses this ares.
The sewer would significantly benefit the environment of
Pusrto Rico, but its funding could be jecpardized by the
designation of these areas as part of the CBRS.

PR-08 -  Part of this unit is owned by the Common-
wvealth and reSérved for the official beach residence of the
Governor of Puerto Rico. Am such, it iy reserved under
Commonvealth law primarily for recreational use and is, thus,
excluded from the UBRS under 16 U.§.C. § 3502{3)(B){1i4}.

BR-09 ~ This unit ls protected under Puerto Rico
law, It i% Foned PR, which means no development at ail is
permitted and that accesms to the area is limited to scientific
investigations and other important reasons. Accordingly, this
arek 18 excluded fros the CBRS under 15 U.S.C. § 3I502(1)}{m}
{il), as an area set aside under local law primarily for
wildlife refuge, sanctuary and natural ressurces PUIpOBES.

PR-10 -  This ares is airsady zoned as a BANGrOVE
svasp and 2IT development ia prohibited. The area is thus
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protected under Commonwealth law and inclusion in the CBRS is
URNBCEEMALY.

PR-38 ~ All of the infrastructure for development,
including sewers and other ytilities, are already in place on
this unit and over 100 residentisi ynits are already ander
conatzuction. This area is therefore a developed area and is
excluded from the CBRS by 16 U.S.C. § 3502{13{B){i}.

PR-3% = This unit has more than one regidential
unit per five acres and is thus a developed area which is
excleded from the CBRS by 16 U,3.C. § 3502(x){BYtiy. 1In

addition, it is part of the industrial harbor of the Yabucoa
Sun 0il Company.

PR-40 -~ This unit has numercus residences on it
with a density of more than one man-made structure per 5
acres. It is therefora a developed ares and exciuded from the
CBRS by 15 U.S.C. § 3502{1}(B){i).

PR-431 -~ A consaiderable section of this area along
the coast Has been exgluded by the Dmpartment because it is
clearly a developed area with both residential and industrial
buildings. The effect of the proposed gerrymandered
configuration will be to toncentrate development within the
sxcluded area along the coast and will thus be more
environimentally detrimental than excluding the entire Area.

PR-45, PR~47, PR-50, PR-5), PR-S3, PR-55, PRA~57
PR-58, PR-53 an ~bd - ¢s¢ units are zoned to pravent
developient and are thus adequately protected under
Commonwealth law.

PR-67 and PR-68 ~ These units each have a shoreline
tength of Tess Chan 0.45 miles which i{s the minjmpum jength
specified by the Department for adding ynits to the CBRS. %fg

finited States Department of the Interior, Undeveloped Coast
Barrisrs: Pinal Environmental Statement, at p. !I-Ei 11583},
PR«81 ~« The westarn edge of this area is a public
beach and Ta thus excluded from the CBRS, under 16 D.5.C.
A502{1){B} {15}, as an area set aside under Commonwealth law

tor recreation. The sastern edge of thim area interferes with
developed port facilities.

PR-84 - Most of this area lies within a floodway,
in which no development is permitted. The arvea is thus
adeguately protected under commonwvealth lav.
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PR-86 -~ This unit is cwned by the Commonwealth of
Puerto Rico and is reserved for use as a public beach. Ir is
therefore excluded from the CBRS under 16 U.5.C. § 3302({1}(8)
{iky.
gonclusion

For all of the foregoing reasons, no areas in the
Commonwealth of Puerto Rico should be added to the CBRS. Any
tuestions concerning this letter may be directed to the
undersigned.

Sincerely,

M’M

Richard D. Copaken

Alan N. Tawshunzsky

Covington & Burling

P. O. Box 7566

1201 Pennsylvania Avenue, N.W.
Washington, D, C. 20044

Attorneys for the € Ith
of Puerto Rico
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DEPARTMENT OF NATURAL RESOURCES
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Cosstal Barvier Study troup
Hational Park Service

U.8, Departmant of the Interior
B.0. Box 37327

Washingron, %.0. 20083-7127

Genriamen:

Rasponding to your Notica of Availabllity, published in the
Faderal Regiscar of 25 March 1987, a request from the Honorable Jaime
Fuster, Residant Comlssfonse for Puerco Kico, dated 31 March 1487,
and & raquest from the Office of the Govarnor, dated $ May 1987, and
after a caraful review of the recowsendations of the Daparcwent of tha
Iatarior vith respact to sxpansion of the Nationsl Coastal Barrisrs
System, I am pleased to submit the following commenta:

1. The recommendaticn ralaced co proposed wmit PR-12 in Culadra shou.d
be medified to rend as follows: “Add to CERS, axcept sastern and
wastern shores of Flamenco Bay"; see attached M.

2. The recommendation related to propossd unit PR-29 in Vieguas ahould
be modifind to read as follows: '"Commonwealth protected; no
furcher conmiderstion”.

Tha tecomssndsticn related o propossd unit PR-45 should b modified
to raad an follows: “Add eawtarn 1/4 and Cayos da Barca to CRES;

wastern 3/4 Commonwmslth protected, no furthay conaiderarion”; pes
atssched map.

The recomssandation related to propossd unit PRw48 swhould be modifted
to read as follows: “Commonweslth protscted; no further conpsideration”.

The recommendatiss related to ptopossd unit FR-38 should ba modified
to read as follows: “Commonweslth protectsd; ao further considerstion”.

The recommesdations related to proposed units PR-63 and PR-64 shouild

be wodiffad to Tand me follows: "Commanweairh protactad; no further
conaidezation”™,

The recommendacion relsted to proposed usit FR-67 should be amended
to read as follows: "Commctweslth protected; no furtber considsration™.

Muofes Mhears Ava., S1om 3. Savt Juan, E 8. Box ST, Fw. vy Tivrs, 5.0, SOBE
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8. The reacomsendations yelsted to proponad unics PR=JZ and PR~73 whould be

wdifted to read as follows: "Add to CBRS, sxcapt State Highway PR-102".
% The recommandazion relsted to proposed unit PR-83 should be mcdified to

vand as follows: Add to CERS, except Staza Bighway PR-E856"; sas
avtached wap.

The recommendation relaced Lo proponed unit PR-87 should be modifisd to
tesd a8 follows: "Add co CBRS, excapt wastern 1/2 Commotwsalth ptotscrad,
ne further considavation™; sae attached mag,

The abova commants reflact suggesrions of tha Pusrte Rico Planning Board
as wall as those of the technical scaff of this Departsent relsted to the
Preilwinary recomssndations for the fnclusion of the Commonwaslth of Fuerto
Rice in the Naticnal Coastal Burrisr Systew.

1 am looking forward to an ssrly positive mction op this matter by the
100th Congress.

Justs A. Mendaz,
Secratary

Encisoures

Copink to: Residen
Offite of che Govarnor
Plaszfug Board
Environseital Quality Board

) Sm— DEPARTMENT OF NATURAL RESOURCES  puuuuy

November 10, 1987

Mr. Prank 8. McGilvrey
Coordinatoyr

Coastal Barriers Study Group
9.8, Department of the Interior
Mational Park Service - 498
P.C. Bex 37127

Washington, D.C. 20013-7127

Paar Mr. MeGilvrey:

One June 12, 1987, the Department of Natural Resoygr~
ces filed its comments on the Department of the Interior's

draft Report to Congress: Cosstal Barrier Resources Svstem:
Proposed racommendations f0f ACSItlons to OF Deletions

O 8 COBRGEA arriexr SOVECES Bystem] DEATE Aeport™).
The main Tocus 67 our June 17 1SLLAT was the identification
of specific sites proposed for inclusion in the Coagtal
Barriers Rescurces System("UBRS”)that the Department of
Hatural Resources believed would be inappropriate for
ilhclusion. In that letter, howaver, the Department may

have inadvervently given the impression that the Common-

wealth of Puerto Ric¢o supports the proposal to extend the
CBRS to Puerto Rico.

At the time of the June 12 letter, the Commonwealth
had not yet formulated a complete position in this issue.
Subsequently, after careful and thorough review and consul=
tation with all relevant agencies, the Commonwealth deter-
mined that the addition areas in Puerto Rico £o the CBRS
would not serve the public interest. This position wanm
set forth in & letter of July 31, 1987 from attorneys for
the Commonwealth to the Coastal Barriers Study Group. The
July 31 letter represents the official position of the
Comnonwealeh, To the event that bthe June 12 letter may
have implied a contrary position, it is supsraeded by our
subseguent submission.

We regret sny inconvenience that this misunderstanding
wmay have caused.

Justo A. Méndez
Secretary

Nhutak Sivars Ave., By 3. San dvar, 501 Bik S00Y, P, e Vimeey, 4.0 SOB0S m
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Septembar 2, 1987

Mr. Williasm T, Hormn
Asgistant Secretary for

Fish and Wildlife and Park
5 Deparvment of the Interior
18th and C Street

¥ W Washington, DC 20240

bear Sir;

I @n writing on bahalf of the Puerto Rican Interuniversity Comittoe
for Envirormental Affairs. Includsd hersin is 4 list of the parsons
that constitute the Governing Bosrd of tha Conmittee.

We are highly concerned with the goverment of Pustte Rico recent request
to be exciuded frum the Coastsl Barriers Rescimoes System.

The reascas offered by the goverment are most incredible and if we
ey respectfully add, laughable,

The envircementsl concern and sensitivity of this goverment is infarous.
The record is available for all to see.

At present we ars facing the biggest developmant effart ever seen in
Puarto Rico in coastal and other sensitive areas. And at many instances
with the G public (i.e. Club Me! at Guinica).

The arguments of Mr. Copaken that "there is no risk® in Puerto Rico,
and that “the island is different™ and that "the areas will be subject
1o a corgrehensive and centralized system of land yee regulation imposed
by the Commcrmmalth®... are an insult to our intelligence. For years

toct Culshra, Doguestn, Jovares, Punta Picta, Talegs, Joyada, Perguars
ﬂommanm;mdmcmmmnh:—umnmﬁmh
of survival.

Mhat wa really hove in & anioa to have the Libarty and powsr
mm-ﬁm“ummmm:thmmmm
oraplac .



Mr, William T, Horn
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Septenber 2, 1987

This Committee respectfully requast that the Goverment of Puerto Rico
petition be denied. We are availabls to offer a nore extensive
curmentary if noeded,

Very truly yours,

g%::i%s&%%zﬁit Professor

Coopdinator for the Canritte
ek
Enclose

cer Mr. [one Hodel
Secretary of the
IS Departtent of Interior

Mr. Frank Dunilie
Director
US Figh and Wildlife Sexvice

Mr. James Pulliam
Director Region Fourth
US Fish and Wildiife Serviee

ding o e ot o o,

NATIONAL WILDLIFE FEDERATION

k102 h Street, KW, hington. D.C. H036-1266 (202} 797-6800

Coastal Barriers Study Group
Departmant of the Interior
National Park fiervice

$.0. Box 37127

Washington, D.C. 20013.7127

RE: Comments of the Coastal Barrier Resources Act--Saction X0 Draft
Raport to Congrese, 52 Federa] Reglster 961#-9619

Pear S5ir or Madam:

The National Wildlife Fedwration, the Matural Resources Defanse
Council, the Coast Alliance, and the Oceanle Soclety ate writing in
casponse to the Department of the Intetior‘'s Federal Hegister Wotice
of March 23, 19ET golicitng commentis on tha

Our organizations have s longtime interest in the conservation
of coastal barriers. The Natural Resources Defenss Councll wag the
founding organization of the Barrier Islands Coalition in i974.
Likewice., the National Wildlife Federstion..the Coast Alliance, and
the Gceanic Society became members of that cosiition in 1979 to help
sk protection of coastal barriers.

Our otganizations have led afforts to pass legislation which
would conserve the patural tesources of coastal barriecs--first, the
tlosd insurance probidition in the Cmnibus Heconciliation Aot i
1981 and then, the FPedsral financial prohibition in the Coastal
Barzier Remources Act (CBRA) in 1982. Me continue to support the
goate of CERA and expansion of the Coastsl Barzisr Resources System
{CBR8} throughout the United State and its territocries. The federal
government should not be sybsidizing developmsnt in hazardous areas
which destroys productive ocastal sdosystesms, endangers the lives
and propscties of shoreline resideants, and coscs federal taxpaysrs
:ﬁ}iign: of dullere sach year in £lcod insuzance claime and dissater

The nesd for an expanded Coastal Barries Rescurces System in
which federsl development subsidies are prohibited is becoming
ineressingly cricical in light of the projected riss in sex levels
4due to giobal werming. As water levels rise. so will the costs of
protecting sxisting structures, the damsges from erosion snd
ticoding, and the tisk to human life and property., Unfortunately.
howsver, development in thess unstable coastal arsan continues o
gtow at & frightening pace. We fesl strongly, therefore, that it is
essentia)l that the Deparctment recommend maximum sxpansion of the
System o include the sligible aress on all of America's coamsts

befors thase sites ate irrevocably committad to development. an
appendix of specific commants on addicions to and deletions from the
system £ollow OUr general CoOMREALN.

We support the Department's racommandation to expand the
definivion of a *coastal barrier” to include landforms which
function as coamtal baryiers in protecting the mainland and sdiacent
aguatic habitats, aven if they are not composed of usconnolidated
sedinents 85 are barriers in the traditionsi definition. Une of
this expansed definition in delicesting CPES units is consistent
with the censsrvation goals of CHRA and weuld sliow for the
ineclusion of such new geological formstions as undsvelopsd bsach
rock, cementsd dunes, fringing Iaagroval and aswociated coral teefs,
cheniers, Aiscontinuous outcrops of bedrock, and ¢oarse glacial
deposits. Since these &reas serve the same function as cosstal
partiers and are as vulnerabls to dsvelopment Dressurs, sea leval
rise, and storm damage as traditionally-defined coastal barciers, iv
is appropriate thag they alsc be protmctad within the System.

APPENDIX
COMMENTS OB SPECIPIC COASTAL BARRIER AREAS

The Hatiopal Wildlife Federation, the Natyral Resodrces Defense
Council, the Coast Alliance, and the Dceanic Society andorse the
inclusion of all undeveloped coastal barriers identified by the
pepartment of Interior in the ¥areh 1985 inventory, as well as some
additional areas wentioned below. Following are our comments on
some of the specific areas,

puscto Rioo

A% with the Virgin Islands, we are very plaased with the
proposed pzo:oc:iongot Puerto Bico's rich coastal Iesources within
the System and support the inclusion of ail 10, 1#2 scres into the
CBRS,

1563

YIA L

July 29, 18967

Chief, Coastal Barrier Study Group
u. §. nept,?of the Interior

A Watwon  National Park Service

? m P. 0. box 37127

Washington, 0. C. 20013.7127

Sir:

By fortuitious circumstance, we have become awars, cos
July 28, 1987, that it is intended to extend coverage of
the ¥.5. Cosstal Barrier Resource System Act to Puerto
gRico and, spectficelly, include 268 acres st Candelers Point
within the Paimas del Mar Resort Community.

We have heen forther informed that such coverage by the
Act of Candelers Point would, among other effects, preclude
the obtentioa of flood/disaster insurance for properties
within that aresa, an impediment that wowld, #n turn, in prace
tical terms impede development of that site.

Since, sccording to our source, the deadline to present
comments to you has been set for COB July 30, 1987, we have
sbvigusly not had the time to ascertain further detatls, get
s more complete picture, inform ourselves of the procedure
to be foltowed, and conduct the necessary research and studie:
that would sssist in defining our position,

At this time, therafore, the Palmas de] Mar Company can
enly express grave concern over the action intended by you
and, throggh this letter, f1le ocur objection to the specific
coverage of Candelero Point at Palmas ded Mar.

Since 1974, the Palmas del Mar Company has been develop~
ing the Palmas del MNar Resort Lommunity th accordance with
the Master Plan approved by the Puerto Rico Planning Board,
following acceptance of a full and detatled Environmental
impact Statement that discussed, among other aspects, the
coastal condttions slong the seashors frontage of our proper-
ty. A substantial portion of the Landelero Point stte, iden-
tified as Bemch Village and Candelero Village in ths Master
Plan, has already besn developed with a 102-room Hotel and

PO, Bax 3300, Hamass, PR 0081 (9009 000000 Tolax $45 DRIV
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several hundred condominium villas constructed thereinm, For the
rest of the Candelers Point site, substantial investments have ai-
ready been made for surveys, topes, geotechnical studies of the
subsoil, utitity tap-in fees, Architect/Engineer services, and
marketing efforts for the development of more villas, commercial

::;:. and another 350/500 room Hotel, all for imminent construc-

Upon receipt from you and other spurces of more information
regarding this subject, we will communicate further with you and
provide addftional data to document our position, if necessavry.

Cordiaity,

Mﬂé Watson

President
JRW/cmb

Tamasis #1828, €1 Farais
Rig Fiedras, ¥.R. GOP2E

Spptenber 7, 1967

Coastal Harriecs Study Sroup
Department of the Interior
Mational Park Service

.0, Box 37127

Washington, D.C.  20003-7127

Dear Study Groupt

} learned from the San Juan Star of September 2 that you are
cunsidering Puerto Rico's inclusion into a Bill that would result in
the protectien of wild streches of heaches in the island. Apparently
the current Pusrtarrican government administration is objecting to such
an inclusion on the grounde that the centralized government in Fuerto
Rien i% more effective in protecting the islands environment, I am
writing this letter as a private citizen of this island familar with
Both the ecology of the coastal zone and the centralized system of
government that presumably is more effective in protecting that
pootogy. For the past 20 years | have studied such coastal systems as
mangroves, dry forests, estuaries, and sand dunes all around this
island. In 1972-1973 1 supervised the Coastal Zone Management Program
at the Departsent of Matural Rescurces.

The information you are recaiving from Me. Copaken is alsleasging.
While Puerto Rico has a centralized government and & powerful planning
law that could be used to protect the island environments, the fact is
that suth centra)lized governeent is inoperative in dealing with coastal
regources or even terresirial ones located out of urban zones, A8 a
resuit, the coastal zone of Puerto Rice is an epvironmental disaster,
1 can provide you with a long list of exasples to substantiate this
$act, However, I will . just summarize the obvious losses, The coastal
sand dumes have all been dissminated by sand extraction, The local
government is not successful in preventing illegal extractiaons or
regulating the legal ones!

As = result of the destruction of coastal dunes and barriers against
storm waves. storm periods devastate the north ceast of Puerto Rico.
Damages are csused by vceanic intrusions into residential areas. 'Roads
sra destroyed, lives and properiy are lost, and nothing is done to
prevent the recurrence of these events. Yaur Bili couid help by
protecting our natural Barrviers and removing federal incentives to
continue such unhecessary destruction of coastal aress., Cleariy if
this island celiects federal damage insurance, it should also faiiow

federal laws desigred to minimize those damages which we know how to
mitigate.

Another example of coastal destruction are the mangrove aréas.
Mangroves are ail tidal wystems. Thay are protuctes by many local and
federal laws ang regulations including Mr. Copaken’s centralized
govaerament apparatus. Unéaortunately, none af these have helped.

Fuerts Rice has lost haif of its original manprour areas and large
areas of coastal smangroves are now slated for developsent in spite of
potential danger of storm flooding to those who will be living in these
developments, 1o places like Culebra, La Parguera, ang Punta Floua
large concentrations of illegal houses have appeared, some right on the
water, many with water and electricity! Thess people are doomed when
the next hurricane hifts this island., Unquestionably, the fodur ak
government will have ko pay insurance and dimaster aid for disastsrs
and events that occur with the approval of the government. We know
better, your Bill can help reduce the magnitud of this crisis.

Finally, let me say that since 1972 the lotal govarnmant has besh
ratweiving Coastal Zong Managament funds from the United Btates
Sovernment and much planning antd studying have been deone with thase
$unds. In fact, the island receives many iypes of federal subsidies.
What ix lacking is accountability. Apparently the local government
refuses to face up ta those aspects of foderal ald that reguirs
accountabitity. What your Bill proposes is consistant with planws
developed, but not implumented, by the Costal Zone Management Progrem.
This program is in great disarray. As & citizen my plea Lo the fedaral
gavernment iw nat to abandon the almast I0 years of progress in
envirohmental swaraness in this island, Puerto Rico iw highly
vulrnarable to coastal events, it is subjected to paricdic killer
hurricanes, it ie a denssly populated island, and it is in great nesd
of environmental protection. [ts eaders should racognize these
dangers and needs! 1 strongly urge you +to base youwr dacision on thewe
facts rather than that of political conveniance and include Puerto Rico
im as many environoental protection 1agislation as you possibly can.

Bincaraly,

ariel E. "Lugo, Ph
ccy Interior Asst. Secretary William Horn

Hon., Jatme Fusbtoer
Editor, San Juan Btar
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February 24, 1988

Coastsl Barriers Study Group

g. 5. Department of the Interior
National Park Setvice - 498

P, O. Box 37127

Washingten, D. €, 20013

Dear Sir/Madam:
L. Iptrofustinn and Suiwary

This law Eirm represents the Palmas del Mar fesort Company
(~Palmas 4el Mar*), located on the east coast of the island of
Puerkto Rico, nesr the ¢ity of Humacao. On behalf of Palmas del
Mar, we respectfully submit to the United States pepartment oF
Interior Coastal Barriers Study Group these comments responsive
o the Draft BSupplemental Legislative Environmental Impact
Statement ("LEIS*) issue in January, 1988, and the undarlying
Draft Report and Proposed Recommendations to Congress on the
Coastal Barriers Resources Bystem {*oraft Report™}

The Paimas del Mar Rasort Community inCludes iwo hundred
sixty-eight (268) acres at ¢andelero Point (“Punta candelero”)
on the Caribbesn Sea. Palmas del Mar is in the process of
developing Csndslero Point in sccordance with a master plan
spproved by the Puerto Rice Planning Board and other_reguiatory
agencies of the Commonwesalth of puerto Rico. A portion of the
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pmant ts slresdy completed and the remainder is either
d;;::ocon."u:ﬂan or baing readied for construction.
w

the Dratt Report snd LEIS recommend, inter alia. that

jerc Point be added to the Coastal Barriers Resources
C"“::.. nder The Casstal Barrier Resources Act of 1982, 16
e.c. §3s0L gt sed. {*the Act®)}. As discussed below, this
[ i e ndation, if sdopted, would casuse severs injury to Palmas
ngl’ﬂ""“ snd Puerto Rico. In prefsce to discussion of this
de ue, howsver, we note at the outset that the recommendation
:;rlnot;l the plain language of the Act in several respects.

The Act limits the system to the Atlantic and Gulf Coasts
of the mainland, 16 U.5.C. §3503{a}, where coastal barriers
requira special protection. They reguire 3such protection
pecauss they are composed of unconsolidated sediment, 16 U.5.C.
§3s02(1) (1}, and are aspsciaslly vulnsrabla to dagradation. As
noted abave, Candslarc Point is located on the Caribbaan
cosstline of Puerto Rico -- far removed from the Atlantic or
culf Cossts of the masinland. Moreover, tha Candelero Point
coastlina is composed and protacted by consolidated/cerented
minerals, and is further protected by an offshore corsl reef,
conditions that simply do not obtaln in the geographic aress
within the scops of the Act, and that obviste the necessity for
covarage by the Act. In asddition, ths recommendation to
fnclude Candelero Point within the Act's coversge is made
notwithstanding the lsnguage of 1& U.8.C. §3502(1)(b){i}, which
szcludes developed arass such as Palmas del Mar from the
Coastal Barcisrs Rasourcas System.

Palmas del Mar is cectainly cognizant of the environmental
concerns that underlie the Coastal DBarriars Study Group‘s
recomsendations, and endorses the objectives of preservation
and control of the environment. In its developmant of
Candelero Point, Palmss has raspscted environmental values,
geing to graat lengths to pressarva the environmental Integrity
of the coamtline and adjacent aresa. WMot only does Puerta Rice
law require as much, it is good busineas., As a satter of law,
issuance of requisite permits to Palmas by the Pusrto Rico
Planning Board and other affectsd Commonwealth agencies,
snsbling Palmas to procesd with developmant of Candelero Point,
constitutes certification by those agenclies that Palmess has
toaported with controlling Commonwealth lsws and regulations
respecting environmental protection. As & business matter, for
Palmas to distucsh the besuty of Candelero Point or create riak
of degradaticn to the shoreline would be economically
self-defeating as it would jeopardize the very asset Palmas has

PoRTIR , WRIGHT
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worked so hard to creste. For these ressons, Paloas del Mar
urges that the Departme of Interior remove Candelarc Point,
Humacao, Puarto  Rig . from Lts recommandationa for
additlons to ths Coastal Barrier Resources Syttem.

11, Capdalero Point i an Intsoral Part nf the Palmas dal Mac
Master Flan

Palmas del Mar, lecated on tha southsast coast of Puerto
Rico, i a 2,750-acre property contsining s destination resort
complex and rasidential community. The resort consists of a
102-room hotal and adjscent 6,000 asquare foot executive
convention center, a 23-room luzury inn, 5 restaurants, an
18-hole golf course, 20 tennis courts, 3 1/1 miles of beach, 4
swimming pools, an equestrian center, a salling center and a
marina. The residential community consists of Thouses,
3 h s and dominiuas. All of tha Palmas resort
facilities are available to Palmas property ownors snd thelr
guests. In accordance with the Palmas dal May Master Plan,
certified by the Commonwealth of Puerto Rico and last amended
in 1978, 1iand uses and densities have been establiashed for
svary developable parcel within Palmas. Palmas has approvals
from the Puerto Rico Planning Board for 4,335 condominiums and
3,256 homesites.

The Master Plan itself was developed with profound respect
for the secological vslue of the land. The Plan is highly
responsive to topographic and soil conditions, resetving the
best sites for higher density hotel, condominium and townhouse
construction. Design and construction paramaters established

deed restrictions 1limit the height of single family home
construction to 36 feet, of which no more than 24 fest can be
vninterrupted. All other structurss must be lower than coconut
paln tree haight. Dasign must be aspproved by ths Falmas del
Mar Architectural Review Board and by tha Permits and
Regulations Administration of the government of Puarto Rico.

A/candelero Point's designeted Unit ID Code Humbar {for
purposes of DOI’s report is PR-38.

PORTIR , WHIGH"
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Forty percent (40%) of the screage at Palmaa has been
Jevoted to green belts, rsctestion areas, bicycling and hiking
veails, a tropical forest and a botanical park. Tha Master
plan has received praise from regtpected journzls such as the

and ., Latin
Amarica’'s most recognized planning publication. The Plan has
besn cited by the Secrstary of Matural Resources of Puerto Rico
as a3 modal for devalopment projects on the izland. A map of
thoe Mastec Plan is appended herato ss Exhibit 1.

Aa shown on ths exzhibit, the area that DOI proposes to
ineluds within the protected zones undar the Coastal Barriers
act, embracing the whole of Candelarc Point and contiguous
areas (PR-38), i3 outlined in red. Both geographically and
conceptually, Candelerc Point, two asrisl photographs of which
are attached as Exhibits 2 and 3, is the canterpiece of PFalmas
del Mar. Ttz successful development is critieal to the
ultimate success of the resort comsunity as a whole. A portion
of Candelero Point has alresdy been developed. Most of the
remainder of the Point is eicher under construction or has been
readiad for congtruction. DOI*s tecommwendation that Candslare
roint be included within the protected zones under the Coastal
Barziears Act jeopardizas the development of Candelero Point and
thus the aconomic viability of Palmas del Mar as & cemmunity.
The section that follows deascribes the davelopment that has
oceurred and that is in progreas at Candelsro Polnt. The next
succeeding section explains the economic threst posed by DOI's
recomsandations.

111, _A Portion of Candelerc Palnt Has Besn Developed and Most
of the Bemainder of tha Point ja Fither Under Copstruction or
Haz Baen Readied for Conatruction

Attached to thizs letter as Exhibit 4 is a map of Candelaro
village, which embraces most of the property within PR-38 as
proposed by DOI. Candelero Village contains ten separate
devalopmaents, ona of which has been fully developed and the
resainder of which are either undar conatruction or have baen
resdied for construction. All  have received necsasary
spprovals from tha appropriste sgencies of the Commonwealth of
Puarto Rico, Bix of thase developments front the beach on
Candelero Point. Under Puarto Rico law, however, twenty maters
b the b h and the devalopmsents are reserved as a
protected set-back in which no construction can take place.
Thisa set-bsck contains coconut palm and ssa grape Ltrees that
serve as » natural buffar and beautify tha topography.

POXTER . WRIGH1
Moram & AKTHU

coastal Barriers Study Group
rabruary 24, 1982
Page 5

Btarting st the southasast corner of tha Village, and moving
north aleong tha coastline and then back in a counterclockwise
direction, the davelopments are ax follows:

A Crescent Cove I (outlined in redd: This
pight-acre davelopment, popularly k as "Cr t Cove©,

consists of 101 [fully developsd residential wunits in 4
bulldings averaging 1,500 sguare [eet par unit. i; has besan
sold out at a gross sellout price of $19,050,000.00.

B. __Crascapt Cove II (qutlined in blue); This
gavelopmeant, comprising approzimately 10 acres, is popularly
known as “Crescent Beach.® It will consist of 156 residential
units in 8 buildings averaging 1,800 square feet per unik, with
s projacted sellout price of $34,65%0,000.00. The land for
Creacant DBesach has been cleared and 4is being leveled,
Foundations will ba poursd commencing June, 1988, with
completion of that stage acheduled ({or Decamber, 1988, The
project is dua to be completsd in the spring of 1990. ’

c Cragcent Cove 1I% {putlined in oink}: This
development is popularly known as "Ssilors Cove.” It comprises

2/Crescent Cove is near the southeast corner of PR-18,
nocth of hole #4 on the Palmas del Mar golf course. The
southwest wedge of Crascent Cove iz on the sastern 3ide of
Candalero Road, Its border runk southeast approximately 80
meters; then essterly approximately 140 meters to the set-back;
then north along the set-back following the line of the beach
approzimately 160 neters; then west spprozimately 170 maters
asleag the beach padestrian sccess foad to Candelero Peint; then
south approximstely 100 metsrs to the point of origis.

1/The southwest corner of Crescent Baach begins just
north of Crescent Cove snd sapt of Candalerc Road; then the
border goess east epproiimately 170 metsrs along the pedestrisn
access rosd to the protected sat-back; then north espproximately
165 maters slong the line of the set-bsck parsllsl to the
besch; then west aspproxzimstely 170 meters to Candelaro Road;
then south along Candalero Rosd approximately 170 meters to the
point of origin.

PORTIR. WRIGHT
Moams k ARTHUI
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cozimataly 7.5 ascres and will contain 8 buildings with 18§
'"ja.utlnl units. Clearing snd grubbing hava bean completed
';; conatruction is scheduled to commenca in January of 1989,
to be completed in April, 1990.47

D, MHotal snd Creacent Cove, 1V (outlined in gceenl:
palmas del Mar plans to construct » major destination resort
hotel that will be the centnrpiece of the raesort community,
The hotel, which will hsve 400-500 rooms, will be situated
pahind_Candelero point. The entire tract is approzimately 29
acres.

A letter of intent with Ritz-Carlton Corporation was signed
in Octebar, 1987, and the process for deaign and financing has
pasn underwsy since thst dsta. The Ritz-Carlton Hotel project
at Candeolero Point has raceived tha support of the Governor of
puerto Rico and support and spproval of the key Commonwaalth
agencies, 1including the Puarto Rico Planning Board, Permits
suresu and Tourism Davelopment Department.

4/The southwast corner of Sallors Cove is on tha
northeast corner of Crescent Beach; its border then goes sast
spprozimately 170 mstars slong the pedestrian access road Lo
the protected sst-back; than north and alightly east
spproximataly 150 meters along the line of the besch at the
protected sst-back to the padastrian access to the beach; than
due nocrth 90 meters (along the south edge of the Candelero
Point Hotel property): then northwast 130 meters to Candelero
Road; then southeast along the ssst side of Candelero Road 150
maters to the point of origin.

3/The southwest corner of the hotel and csbane property
iz at the northwest cornmer of Bailors Cove; the border then
goes south and east along the northern border of Eailors Cove,
approximately 150 meters, then south 90 maters to the protacted
set-bach st the besch; than sast 200 meters following the line
of the besch st tha sat-back; then around Candelero Polnt in a
northeast direction 50 metera; then along the besch line in a
porthern and slightly western ditecticn 410 seters; then due
west 170 matars to Candelero Road; then due south along
Candelaro Road 270 meters to the point or origin.

PORTER . WRIGHT.
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£. Crescent Cove V {ouklined in light blus): This
rrack, situated north of the hotel snd cabana site, comprises
7.5 acres. The southern corner liss at the northwest corner of
the hotel and cabana site. The border then goes asat 170
paters to the protected set-back from the beach; then north and
slightly west along the line of the beach 150 maters; then west
snd slightly north 140 maters to Candelaro Road, then south
along Candelaro Road 210 meters to the point of origla.

i This tract
comprises 4 ascres. The southwest corner lies at the northwest
cornar of Crescent Cove V. The border then runs easterly and
slightly south 140 meters along the northecrn border of Crescent
cove ¥V to the protected set-bsck Erom the beach; then due nocth
150 maters along the line of the bsach; then west and slightly
north 60 meters to Candelero Road; then south-southwesterly
along Candelero Rosd 180 maters to the point of origin.

G.Fairlakes I (outlined in hrown): Fairlakes I i3 a
giz-scre development consisting of 4 buildings with 48
residential duplaz units, 12 per building. The land has been
clearsd and prepared; tha building foundations and walls have
baen poucred; and all electrical conduits and major mechanical
work have bean installed. The remaiming structural elements
will be pourad within saveral waeks. Construction will be
cospleted by the a)n.u.nn of 1988, with a sellout price projected
st §8,725,000.00.5

£/Tha southeast corner of Pairlakes T is on the west side
of Candalesro Road, southwest of the southweatern corner of
Crescent Cova. From there the border goss north following
Candelarc Rosd 200 msters: then northweat slong a lake (to be
built) approzimately 230 maters; then southwest 100 meters
slong the osstern parimeter of the golf course st hola #8; then
southasst 110 maters along tha eastern perimeter of the golf
¢ourse at hole #8; then south 170 oeters slong tha esatern
pacimeter of the golf course at hole §8; then sast 135 meters to
the point of origin at Candelerc Road.

PORTIR. WRIGHT.
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H.__Fairlakes II {outlined in vellowd: Faitvlakes [}
will have 32 reaidential units in 5 buildings on 3 acres. The
gite has baen clearsd and backfillad and the foundatlon will be
poursd starting in August, 1380. It is scheduled for
completion in October, Hnb with a sellout projected at
approzimately $10 million.

fepriined in blacki: Construction on this fourtaen-scre lot,
which will include 200 units and a commercilal cantar Earving
the community, is scheduled to begin in January of 1389.87
construction of the project will be completsd by Novembar, 1990.

Jdo_Golf Cluh (gutlined in purplel: Palmas del Mar
intends to build s new golf club facility including locker
rooms, restaurant, bar, showers snd pro shop at Candelero Road
on the northeast property boundary of PFairlakes III and IV.
The golf club will take approxzimataly 1,600 square meters; an
adjacent parking lot and street will consist of 5,128 square me-

Z/the southeast corner of FPalrlakes Il is at the
northeast corner of Fairlakes I on tha wast side of Candelero
Road. The border then goss north along Candelero Road 130
meters; then northwest 220 maters to the aast side of the golf
coursae at hole #1; then south {(and slightly west) 80 meters
along the esast side of the golf course at hole #1 to the
northwest corner of Falrlakes #1; then south (and slightly
aast) along the artificial laks approzimately 230 meters on the
north side of Fairlakes I to Candelero Road.

B/1ts border begins at Candelero Roasd, at the northaast
cornar of Fairlakes II. Ita border then goes northeastarly
along Candslerc Rosd 280 metars to tha {nterssction with the
hotel proparty lines and the Sailors Cove proparcty line; then
dus north 330 meters along Csndelerc Road; then dus sast fLrom
Candalaco Road 40 maters to ths galf course; then around ths
parimeter of the golf course in a southwesterly dirsction 380
meters up to the northwest corner of FYairlakes II; from thers
southesst spproximstely 220 meters to Candelero Road on the
north side of Fairlakes II.
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ters and a surrounding ares 3} greehary and vegetation will
consist of 9,337 squars matars.

K. Miscellanpqus: The proposed PR-18 also includes
approximstely 40 acres of the existing Palmas del Mar ogolf
course that has been developed and in continuous operation
gince 197). That area embraces holes #1, 2, 3, 4. 8, 9, 10 and
18.

1¥. . DOI'n Recompendations Threaten the Economic ¥iability of
the Palmas Resort  Community and May Couse Brosder Injucy
Throughaut the Ialapd

Tourisa ils of major importance to Puerto Rico. In calendar
year 1986 it contributed $244.9 million, net, to the economy,
tepresanting l.slgpcu:unt of the totsl net incoma for the Island
tor that yeer.l8/ according to tfigures for the 1987 fiscal
year, hotela enjoyed a 12.9% incresse in room registrations
ELrom the pravious Eiscal year, to 855,051. Occupancy in hotals
was 71.9%, 9.5% higher than the year befors. Crulse passengers
ware up by 30.1% to 584,429. A total of 1.874 million vizitors
cama to the island in fiscal year 1937 and spent an estimated
5887 million. Caribhean Update, Vol. 3, Mo. 11, Dec. 1987, p.
15. Obviously, tourism bringa direct revenues to the hotels
and other lodging establishments as well as the restaursnt and
teansportation industries thst serve the tourlists. Suppliers
of goods and services to thess industriss receive indirsct

2/prom its starting point on the northesst property
boundary of Fairlakas III and 1V, the new bordar will go due
east 40 maters to the edge of the golf coursea at green #9; then
sround the perimeter of grean §9 90 meters in a western and
southern direction; from thare north and slightly east 230
maters to the boundary of the green at hole #18; from thers
sround hole #18 in s northeast direction 140 mnaters to
Candelero Rosd; from there south and slightly west 190 meters
along Candelero Road to tha point of origin.

l0/Thess figures have been obtsined from tha Tourism
Company of Puerto Rico, the government-affiliated entity
charged with ovecall promotion of tha tourist indusery.

PORTER . WRIGHT. PORTER, WRIGHT
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revenue from tourism. In 1986, 5.5 percent of total employment
jn Puecto Rico was in the tourism sactor.

San Juan and its environs have traditionally been the
center of the tourism industry in Puerto Rice. During the last
several years. however, the Tourlsm Company of Puerto Rico has
made 8 conscious effort to decentralize the tourist industry
throughout the islsnd, stimulating local sconomies by providing
esployment and income to the resident populations.

Since its tnception., Palmas del Mar, slituated on the
goutheast coast of the island, has been an important component
in that plan in at lesst twe ways. First, FPalmas when
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t the income ©of the entire comsunity may well be
eopardized. The failure of Pslmas del Mar would have
jevastating consequancas for the local community and to &
jasssr extent the eatirs Island,

boi‘s propossl to eliminate federsl supports for Candalero
polnt ~-- most notably federally guaranteed Clood insurance --
thrastens the economic viability of the cosmunity in two ways.
ricat, the crestion of the protacted one could well lower
propasty valuss and chill investors in and insurers of the
’ropolld hotel and surrounding devalopment. The Einancial and
insurance community might well conclude that the astablishment

of 3 T"protscted sone” creates an encumbrance to subsequent
Somaers Potch et e addicianal. goit Coitee g ramnis markatabilicy'of the Bropeccy thecaby cefuoing the velus of the
Cacilitiss that are planned -- will act a3 s magnet for property and the willingness of tha investment community to

tourists from the U. S. mainland., Second, and as lmportant,
tha facilltias will help keap oxiating businesses in the
region, help attract new businesses and encourage local
casldence on the pact of employees of existing and new
facilities. The east coast of Puerto Rico is home to
approzimately 500 major corporatioms. Among them are
affiliates of some of tha largest companias in the United
Gtates, including Chlarox, Ford Moter Company., Genaral
Electric, General Foods, Johnson & Johnson, MacNeil, Squibb,
Sun 0Oil, Wang Laberatories and Westinghouse. The sports,
sntartainment and convention facilities available to executives
and othar employees of thase companies are a major attraction
and provide an incentive to live nearby. The presence of this
professional community further fuels the regional economy. The
prospact of attracting new i{ndustry and residents on the
strangth of the resort and business facilitfies at Palmas del
Mar suggests greater ravepues yst.

Completion of the dasvelopment at Candslero Polnt is
essentisl to the ultimate success of tha community. Tha hotsl
and its attendant operations will act as a magnet drawing
visitors from the Unitesd States and around the world. It, and
to a lesser extent the surrounding condominiums and villas, ars
the centerpiece of the community. If the hotel is not construc-

1l/ses fn 10.

finance snd insure it st reasonable catasz if at all. GSecond,
purchasers of condominiums and villas in fact might bs unable
te obtain conventionsl flood insuraence at reasonable rates,
tharaby vitiating the marketability of the units.

Tha LEIS clearly recognizes the severe aconomic threat
pesed to Puerto Rice in the event of inclusion of Pusrto Rico
in tha Coastal Barriers Resources 5System. As noted in the
introduction to the LEIS, at il and i1, =*,.. the Proposed
Action may also result in economic costs to individual owners
and developers of the cosstal barriar property, espacially in
.++ Puerto Rico ..." Elsewhare, tha LEIS observes, "... local
compunities in Florida, especially tha keys, Puarto Rico, apd
the U. B. Virgin Islands have the greatest potential for
expariencing {negative] aeconomic impacts from the Proposed
Actien.® LEIS at IV-19. Confirming Palmas Del Mar‘'s concercns
regarding insurabllity, tha LEIS candidly acknowledgas ths
*...high risk for lending institutions if digaster aksxistance
and [locd insurance [for cosstasl devalopments such az Paloss
dal Mar] are not available from the Faderal Government."” LEIS
at IV=2, Predictably, “[w]hers Faderal Flood Insurance is not
avallable, private flnancial institutions are generally
vawlilling to mahke losns for developmenta.® A, That is
precisely the dilemma confronting Palmas del Mar snd the region
in Pusrto Rico that im dependent on Palmss, 1n the svent Punta
Candaleco is included in the Coasstal Barriers Rescurces Syatem.

PoxTER . WRIGHT.
MoARrS & ARTHUR vt ey

coastal Barriers Study Group
rabruary 14, 1988
page 12

¥, Conclusion

With its comspletion, Lthe Palmas del Mar Resort Community
promises to be ana of tha preajer resorts in the Caribbean
region. Tha economic success of Palmaa i3 important to the
Humacao region where it is located and to the izland of Puerto
mico as a whola, which iz hesvily dependent on tourism., Were
Palmas to fail, the economic injury wouid be incalculable.

Candelero Point iz eritical to the success of Palmas,
candalero Polint has been conceived as the centerpiece for the
entire resort -- its hotel and convention facilities will serve
as s powarful magnet for the entira community. A portion of
csndelers Point has already been complsted, and most of the
resainder is already under developmant. The proposal of the
Departmant of the Interior to add Candeleto Point to the
Cosstal Sarriers Resources System under tha Coastal Barriers
Rescurces Act of 1982 cthreatens the further development of
candelaro Point, howaver, by creating am encumbranca to
sarketability of thse hotal and convention center and by
depriving retail purchesars of access to flood insurance,
thereby diminizhing or destroying the macketability of tha
condominiums.

In making its final recommsndations to the Congrass, as a
matter of law DOI must obasrve ths constraints of the Act. The
Act by its terms does not apply to Puerto Rico. Moreover, ths
Act excludes developed areas from the embrace of the System.
These facts alone provide smple ground for Palmas® objections
to the recommended inclusion of Cendelero Point within the
System, In addition, and aa a matter of common sense, in
avalusting its possible recommendations DOI zhould balance the
injury that will cccur in the event Candelero Point ia included
in the System against the injury that will occur if it is not.
The severe aconoaic injury to the paople of Puarto Rice, in the
avant that Candelero Point is included within the System, is
svident. On the other hand, the injury that might occur in the
avant Candelero Polnt im not included within the Systen is
nagligible at worst.

The LEIS clearly enunciates that the Proposed Action, which
will saveraly limit or curtall coastal developsant, °“is
expacted to contributa to maintaining the natural sesthetic
gualities of the beaches, dunas, shrublands, foresta, and
watlands of undevelopad coastsl barriers.® LEIE at 1IV-15.
Much of the development of Candsleroc Point has already taken
place, howeaver. That davelopmant and tha remaining devsalopment

PoxTin. WGHT
MORRIS & ARTHUY

Coastal Bafriers Study Group
rebruary 24, 1938
Page 11

have procasded with great respsct for environmental values
becauss Pusrto Rico law and goed business sense require asx
much. Meraly by way of ezampla, the shoreline and a twenty
pater set-back have besn presarved intact. (See Exhibits 2 and
). Approzimately 40% of the entire devalopment haz been
preserved as gresn space, Mo future environmental degradation
will occur at Candelero Point bacsuse the land-use has already
been thoughtfully and carefully planned and exscuted. Thus
inclusion of Candelarc Point in the System will work a harm
without any corrssponding -- much less superseding -- banefit.

For thess reasons, Palmas del Mar urges that Candelero
Point, PR-18, not ba added to the Coastal Barriers Resources
Syatem.

Very truly youra,

Lk, My

Luis Guinot, Jr.

Charlas 5. Fax

Porter, Wright, Morris & Acthur
1233 20th Stresat, N. W.

Suite 400

Washington. D.. C. 20036

Attorneys for the Palmas del
Mar Resort Company

Enclosures

FORTER . WRIGH'
MORRLS & ARTHL
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GREOORY L. MorRria, Pa.D.

»OX 1038 o R (809) 783-8008
BANJUAN
FUERTO RICO cases-sa3a
(&
March 11, 1388

M. Frank WcGilvrey

The Coastal Barriers Study Group
Dept. of the Interior

National Park Service

P.0. Box 37127

Washington, D.C. 20013-7127

Re: Cosments on Coastal Barrier Resources System [C3RS)
Rlo Grande, Puerto Rico (wnit PR-D1)

Dear Sir:

1 am writing on behalf of Bahfa Beach Plantation, Inc. to object
to the proposed inclusion in the CORS of unit PA-01 (dentified on the
enciosed map (Rfo Grande quadrangle). Bahla Beach Plantation, Inc. is
the owmar of all the upland property identifled within unit PR-01; the
sangrove area, known as Cafio Sen Luis, |s owned by others, Hahfa
Beach Plantation has initiated the development of its proparty as &
rasort area to Include both residential and hotel units and associated
recreational facilities. There i3 concern that designation of this
ared as 8 part of the CBRS would ba detrimental to the activities
already underway, and thera are also questions concerning the
appropriateness of s CORS designation for this particular property.

We submit that this property should not be included in tha CBRS
for the following reasons:

1, The property should not be considered undeveloped. Development
planning is already in a very sdvanced stage: flnancing
{includ faderal participation in some aspects) has lll‘lldj'
been obtained, water ind sewer Infrastructurs s in place, and
most local apency approvals ared |lru¢y in place. Final awﬂml
from the Puerto Rico Planning Board 1s expected this sonth. u
clearing has alresdy been initlated IM construction will
immedistely upon receipt of the final Manning Board spproval.

Federal funds have already been approved in support of the
proposad project, and to designate the arsa for Inclusion in the
CBRS at this time would represent an inconsistent action on the
part of the fadsral govermment.

For your sdditional informstion, | would also llke to point out
that the development will be constructad in full conformance with
FEGW end Planning Board regulastions for floodwlo and coastal
areas, as wall as cosstal setback and wetland protaction require-
mants,

Wr. Frank WcGllvrey Page 2
3i1/1%68 »

2. T Inclusion of a coastal dune formation approxisately 700
metars wide, to protect a mangrove-lined creek (Cafto San Luls)
rajly unly 50 saters wide, sppears to be Inconsistant with
Mlm’ f the Act and the Department of Intarlor's
nitions.

This sangrove ares 15 not assoclated with a coastal barrier or
maintalngd by this barrier. Rather, It occurs behind the coastal
dune formation 1isply because of the lllr'-nt of th- drainage
creek. Dua to the generally flat coasta Y. BAngrovas
norsally eqxtend Inland along the rivers ln this am. For
example, mangroves satend saveral kilometars Inland along the
banks of the Expirity Santo River. {The Espiritu Santo River
warks the ssstern boundary of the proposed PR-01 area). The
nngnms in Caflo San Luls are part of this riverine mangrove
system, and not part of a mangrove associated with and malntained
by a coastal barrlar.

3. The ldentified mangrove Is already protected, being zoned for
conservation in the Puerto Rico Planning Board's Special Zoning
Regulation for Mon Urban Areas Surrounding the Caribbean Mational
Forast. This rove ared has been classified as tone 8-2 and
is & forest ares designated for conservation, Thus, local
regulations alrwady im place already afford protection to this
aquatic wetland. Additional protection is provided through the
Puerto Rico Department of Natursl Resources.

nulrutlm of the proposed CBRS |imits will not afford
significant additional protection to this mangrove arsa.

Based on the foregoing comsiderations we request that unit PR-01 not
be included within the Coastal Barrlar Resources Systaw. Please do

mt hesitate to contect me if you require any additional Information
with respect to this property or the issues discussed in this letter.

Sincgraly,

L

[
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INDEX TO PROPOSED CBRS UNITS IN PUERTO RICO

b PR-78 i PR-84
PR y i)y SAN JUAN PR-87
PR-79 PR-81 iy PR-02
PR-83 T oR7
PR-75 4 "i . PR-08A
n 9 e,
“
k]
PR06 |,
PR-10
PUERTO RICO .
MAYAGUEZ g ¢
PR-72
_e—PR-70
PR-69
.PR-68 Y .
PR-61 P PR-40
= WU ) PR-41
PR-59

USER NOTE: To lacate the map(s) of each existing and

proposed CBRS unit in this volume, consult the table en
the following page.



MAPS DEPICTING PROPOSED CBRS UNITS

Unit
ID USGS Topographic Map
Code Unit Name or Map Composite Page
PR-02* Ensenada Comezon Rio Grande 20
PR-03 Rio Mameyes Rio Grande 20
PR-05* Luquillo Spit Fajardo 22
PR-06* Juan Martin Spit Fajardo 22
PR-07 Laguna Aguas Prietas Fajardo 22
PR-08A La Cordillera Cayo Icacos 24
PR-10 Punta Barrancas Fajardo 22
PR-39* Puerto Yabucoa Punta Guayanes 29
PR-40 Punta Tuna Punta Tuna a
PR-41 Rio Maunabo Punta Tuna 31
PR-42 Punta Viento Punta Tuna 31
PR-42A Punta Figuras Guayama 32
PR-43* Las Mareas Central Aguirre 33
PR-44 Bahia de Jobos Central Aguirre 33
PR-45 Cayos de Barca/Cayos
de Ratones Complex Central Aguirre 33
Salinas 35
PR-46 Arenal Salinas 35
PR-50 Chardon Santa Isabel 36
PR-51 Rio Descalabrado Santa Isabel 36
PR-52 Punta Pastilto Santa Isabel 36
PR-53 Bajio de Marea Playa de Ponce 37
PR-54 Rio Jacaguas Playa de Ponce 37
PR-55 Isla del Frio Playa de Ponce 37
PR-56 Punta Cabullones Playa de Ponce 37
PR-57 Punta Cucharas Punta Cucharas a8
PR~59 Punta Ballena Guanica 39
PR-61 Ensenada las Pardas Guanica 39
PR-66 Cabo Rojo Cabo Rojo 4]
PR-68* Boca Prieta Puerto Real 42
PR-69 Punta Carenero Puerto Real 42
PR-70 Belvedere Puerto Real 42
PR-72*% Rio Guanajibo Mayaguez 44
PR-75 Espinar Aguadilila 46
PR-76 Punta Agujereada Aguadilla 46
Isabela 47
PR-77 Bajura Isabela 47
PR-78 Guayabos Quebraditilas 48
PR-79 Penon Brusi Camuy 49
PR-80 Punta Maracayo Camuy 49
PR-81 Puerto de Arecibo Arecibo 50
PR-83% Tortuguero Manati 52
PR-84 Punta Garza Manati 52
PR-00% Punta Boca Juana Vega Alta 54
PR-87 Punta Vacia Talega Carolina 57

*Public comment summaries and DOI responses follow unit maps.



MAPS DEPICTING OTHERWISE PROTECTED, MILITARY, AND
COAST GUARD LANDS ON UNDEVELOPED COASTAL BARRIERS*

USGS Topographic Map Coastal Barrier

or Map Composite Status Page
Fajardo Commonweaith, Private,

Military 22

Cayo Icacos Commonwealth, Private 24
Culebra Federal, Commnonwealth 25
Isla de Vieques Commonwealth, Military 26
Punta Puerca Military 27
Naguabo Commonwealth, Military 28
Central Aquirre Commonwealth 33
Salinas Commonwealth 35
Santa Isabel Commonwealth 36
Punta Cucharas Commonwealth, Local 38
Guanica Commonwealth 39
Parguera Commonwealth 40
Cabo Rojo Commonwealth 41
Puerto Real Commonwealth 42
Aquadilla Local 46
Barceloneta Private 51
Bayamon Commonwealth, Military 56
Carolina Commonwealth 57

*These maps are provided for information purposes only. DOI is not recom-
mending the addition of these areas to the CBRS unless they are made avail-
able for development that is inconsistent with the CBRA purposes.



EXCLUDED

FEDERAL

STATE

LOCAL

PRIVATE

MILITARY

COAST GUARD

MAP KEY
Proposed CBRS unit boundary

Military, Coast Guard, or otherwise
protected, undeveloped coastal
barrier

Area excluded from a proposed CBRS
unit because it is developed

Federally protected, undeveloped
coastal barrier; for information
only

State protected, undeveloped coastal
barrier; for information only

Locally protected, undeveloped
coastal barrier; for information
only

Privately protected, undeveloped
coastal barrier; for information
only

Undeveloped coastal barrier owned
by the military; for dinformation
only

Undeveloped coastal barrier owned
by the Coast Guard; for information
only

Maps are arranged in geographic order around the
island's circumference.
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Report to Congress on the Coastal Barrier Resources System
UNITED STATES

QUADRANGLE Solid lines dapict recommendations for additions 10 or deletions from
DEPARTMENT OF THE INTERIOR

the Coastal Barrier Resources System. (Section 10 of P.L. 87 - 346}
RIO GRANDE

Dash lines depicl approximate boundaries of existing unis in the
Coastal Barriar Resources System, for referance purposas only.
PUERTO RICO

Dotted lines depict approximate boundaries of an undeveloped coastal
barriar that is “gtharwise protected™ or a military of coast guard
Mapped, edited and publighed ' property.
by the Coasta) Barrlers Sludy Group e e VM 20
.S, Depanment of the Interior
Washington, D.C. 20240

Bazs Map is the U.S, Geologica! Survey 1:20,000 scals quadrangis.




PR-02 - ENSENADA COMEZON

Commonwealth Position: The Commonwealth of
Puerte Rico requested that this unit be
excluded from the CBRS, c¢laiming it is
developed.

Other Comments: No other comments concerning
this unit were received.

Response: The DOl visited PR-02 and deter-
mined that {1t is undeveloped according to
DOI criteria. There are no structures or

infrastructure within the proposed unit
boundarfes on Punta Miquillo. Although
there are some structures on Punta Picua, the
density 1s below that required to be
considered developed according to DOI
criteria (1 ijnsurable structure per 5 acres
of fastland).

DOI Recommendation: The DOI recommends

adding PR-02 to the CBRS.
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property.
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PR-05 - LUQUILLO SPIT; PR-06 ~ JUAN MARTIN SPIT

Commonwealth Position: The Commonwealth of
Puerto Rico opposes the addition of these
two proposed units to the CBRS because a
sewer line which will connect the Town of
Luquillo with the regional treatment plant
has been sited to cross this area. Inclusion
in the CBRS could jeopardize funding for the
preject.

Other Comments: No other comments concerning
this unit were received.

Response: Although the DOI is recommending
an amendment to Section 6 of the CBRA to
allow utilities to use Federal monies to
fund essential 1lines which must cross the
CBRS to service developed coastal barriers,
this amendment, if enacted by the Congress,
will not alleviate the Commonwealth's
concerns. This sewer 1line would not be

servicing a developed coastal barrier; it
would be servicing a town on the main island
of Puerto Rico. The wetlands associated
with PR-05 and PR-06 lie in the direct 1line
between the Town of Luquilloc and the sewage
treatment plant. The DOI believes an
exception should be made if locating the
sewer line through the proposed units would
be environmentally preferable to siting the
line outside the units.

DOI Recommendation: The Dol recommends

adding PR-05 and PR-06 to the CBRS; however,
the DOI also recommends that the Common-
wealth's concerns about the siting of a
sewer line through these proposed units be
considered during the Congressional deliber-
ations on the units.
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¢t recommendations for additions to or defetions #rom

the Coastal Barrier Resources System. (Section 19 of P.L 97 344.)

i
Dash lings depic! approximate boundaries of existing units in the
Coastal Barrier Resources System, for reference prirposes only.
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Solid #ines deplct dations far s to or dgeletions from
the Coastal Barrier Resourcas System. (Saction 10 of P.L. 97 « 348))

Dash #nes depict approximale boundaries of axisting units in the
Coastal Barrier Resources Syster, for referance purpcses only,

Dottad lines cepict approximate boundaries of an undeveloped coastal
barrier that is “otherwise protectsd’ or & military or coast guard

property.

Base Map is the 448, Geologicat Survey 1:20,000 scale quadrangle.
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Solid lines depict recommendations for additions lo or deletions from
the Coastal Bartier Fesources System. {Section 10 of P.L. 87 - 348}

Dash lines depict approximate boundarias of existing units in the
Coastal Basrier Fassurces Systerm, far reference purposes ohly.

Dotted lines depict approximate boundaries of an undevaloped coastat

barrier that is “ctherwise protected’™ or a miltary ar coast guard
property.
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Solid fines depict recommendaltions for additions to or detetions from
the Ceastal Barrer Hesources System. (Section 10 of P.L. 97 - 348)

Dash lines depict approximate boundaries of exisling units in the
Coastal Basrier Resources System, for raference purposes only.

Dotted fines depict approximate boundarias of an undaveloped coastal

barrier that is “otherwise protecled” or a military or coast guarg
property.
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PR-39 - PUERTO YABUCOA

Commonwealth Position: The Commonwealth of
Puerte Rico requested that this proposed
unit be excluded from the CBRS because it is
developed.

Other Comments: No other comments concerning
this unit were recejved,

Response: The DOI visited PR-39 and deter-
mined that a portion of the Yabucoa Sun 011

Company industrial harbor had been errone-
ously included 1in the proposed unit. The
remainder of the proposed unit, however,
fully qualifies as an undeveloped coastal
barrier under DOI criteria,

DO1I Recommendation: The Dor recommends

adding PR-39 to the CBRS as delineated here
to exclude the industrial harbor,
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PR-43 - LAS MAREAS

Commonwealth Position: The Commonwealth of
Puerto Rico suggested that the configuration
of PR~43 in the 1887 Draft Report had been
"gerrymandered” to concentrate development
in the excluded area and that this
concentrated development would be more
environmentally damaging than excluding the
entire area from the CBRS.

Other Comments: No other comments concerning
this unit were received.

Response: A1l of the proposed additions to
the CBRS were delineated in accordance with

the criteria presented in Volume 1 of the
Report (Chapter 5). The DOI visited Las
Mareas in 1988 and determined that the
entire coastal barrier, including the area
excluded from the proposed unit in 1987, is
undeveioped according to DOI criteria,
There is less than one insurable structure

per 5 acres of fastland on all of the
barrier,

DOI Recommendation: The DOI recommends

adding PR-43 to the CBRS as delineated here
to include the entire Las Mareas barrier.
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PR-68 -~ BOCA PRIETA

Commonwealth Position: The Commonwealth of
Puerto Rico claims that this unit should not
be added to the CBRS because it does not meet
the minimum shoreline length requirement.

Other Comments: No other comments concerning
this unit were received.

Response: The DOI has carefully planimetered
this unit and measures a shoreline Tength of

0.3 miles,

DO Recommendation: The BOI
adding PR-68 to the CBRS.

recommends
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PR-72 - RIO GUANAJIBO

Commenwealth Position: The Commonwealth of
Puerto Rico opposes all additions to the CBRS
in Puerto Rico; however, no position on this
particular proposed CBRS unit was expressed.

Other Comments: One letter was received
requesting that Highway PR-102 be excluded
from the CBRS. It is reprinted in the

General Comment Letters section (letter
number 1399).

Response: There is no provision in the DOI
criteria to allow exclusion of a highway
from an otherwise undeveloped coastal
barrier, The maintenance and repair of

an existing highway, however, is an allowable
exception to the CBRA's funding prohibitions
under Section 6.

DOI Recommendation: The DOI
adding PR-72 to the CBRS.

recommends
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PR-83 - TORTUGUERO

Commonwealth Position: The Commonwealth of
Puerto Rico Opposes all additions to the
CBRS 1in Puerto Rico; however, no position on
this particular proposed unit was expressed,

Other Comments: One letter was received
requesting that Highway PR-686 be excluded
from the CBRS. It is reprinted in the

General Comment Letters section {letter
number 1399),

Response: There s no provision in the DOl
criteria to allow exclusion of a highway

from an otherwise undeveloped coastal
barrier. The maintenance and repair of
an existing highway, however, is an allowable
exception to the CBRA's funding prohibitions
under Section 6.

DOI Recommendation: The b0l recommends

adding PR-83 to the CBRS.
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PR-00 ~ PUNTA BOCA JUANA

Commonwealth Position: The Commonwealth of

There is no provision in the DOI criteria to

Puerto Rico requested that this proposed unit exempt an area from proposed addition to the
be excluded from the CBRS because the U.s. CBRS because a flood control project has
Army Corps of Engineers has recommended a been recommended for the area. The flood
flood controil project for the Rio del La control project would not be prohibited by

Plata, the last 2,000 feet of which would lie inclusion in the CBRS;

however, no Federal
within the proposed unit boundaries.

funds could be used for that portion of the

project within the CBRS unit.
Other Comments: No other comments concerning

this particular unit were receijved.

DOI Recommendation: The Do1 recommends
Response: Punta Boca Juana fully qualifies adding PR-00 to the CBRS.
for addition to the CBRS under DOI criteria,
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