From: Rhodes, Darold

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)

Cc: matthew.j.bennett@usace.army.mil; juliana.houghton@usace.army.mil; BrownScott, Jennifer;
etobin@jamestowntribe.org; hhals@jamestowntribe.org; McReynolds, Ryan; Teachout, Emily

Subject: Jamestown S'Klallam Tribe (NWS-2007-1213)

Date: Wednesday, October 21, 2020 7:44:32 AM

Attachments: 01EWFW00-2020-F-1702.pdf

Attached is the signed concurrence for the above project.

Due to our current mandatory telework situation we are unable to provide a paper copy at this
time. Please let us know if a paper copy is required and we will furnish that once we return to
our normal in-office work.

Darold Rhodes

Administrative Assistant

U.S. Fish and Wildlife Service

510 Desmond DR SE

Suite 102

Lacey, WA 98503

Ph: 360-753-6051

Fax: 360-753-9008
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United States Department of the Interior
FISH AND WILDLIFE SERVICE
Washington Fish and Wildlife Office
510 Desmond Dr. S.E., Suite 102

Lacey, Washington 98503
In Reply Refer To: October 20, 2020
01EWFW00-2020-F-1702

Michelle Walker, Chief Regulatory Branch
Seattle District, U.S. Army Corps of Engineers
ATTN: Pamela Sanguinetti

P.O. Box 3755

Seattle, Washington 98124-3755

Dear Ms. Walker,
Subject: Jamestown S’Klallam Tribe (NWS-2007-1213)

This letter is in response to your September 15, 2020, correspondence (cover letter/Memorandum
for the Service, project description, plan sheets/drawings, and other materials). The U.S. Army
Corps of Engineers, Seattle District (Corps), proposes to issue a permit(s) or authorization to the
Jamestown S’Klallam Tribe (Tribe) for commercial oyster cultivation (Pacific oyster,
Crassostrea gigas) on a 50-acre Washington Department of Natural Resources (WDNR) aquatic
lands lease area, and within the boundaries of the Dungeness National Wildlife Refuge (Refuge),
in Dungeness Bay, Clallam County, Washington.

Pursuant to section 7(a)(2) of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531
et seq.) (ESA), the Corps has requested consultation on the proposed action and proposed
permit(s), to address potential effects to ESA-listed species and critical habitat under U.S. Fish
and Wildlife Service (Service) jurisdiction. This letter constitutes a complete response by the
Service to the Corps’ request for ESA consultation.

The Tribe proposes to cultivate 34 acres between +3 ft and -2 ft mean lower low water. Ground-
based/on-bottom, intertidal oyster cultivation will include approximately 5 acres of culturing
with (or in) anchored mesh bags, and approximately 29 acres of loose culturing directly on the
substrate. All maintenance and harvest will be by-hand, and/or with hand tools. The Tribe has
mapped and identified, and will establish and maintain an approximately 16-acre Eelgrass
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Conservation Area within the 50-acre WDNR aquatic lands lease area. The Tribe will maintain a
minimum 16 ft horizontal distance (or buffer) between culturing and the eelgrass (Zoster marina)
beds; defined as a minimum of 3 shoots per 0.25 m?; and/or according to the Corps’ guidance
(Components of a Complete Eelgrass Delineation Report; available on-line at
<https://www.nws.usace.army.mil/Portals/27/docs/regulatory2/FormsEtc/Components%200t%2
OEelgrass%20Delineation%2020180109.pdf?ver=2018-01-12-102015-010>).

The Tribe has prepared and will implement a culturing Gear Monitoring and Retrieval Plan
(dated August 28, 2020). The plan describes specific protocols for monitoring and inventorying
the cultured plots and WDNR aquatic lands lease area, for boat-based surveillance and removal
of gear from tidelands outside the lease area, and for onshore surveillance and retrieval of gear.
The plan has been developed with guidance and input provided by Refuge managers and staff.
The plan includes notification and reporting requirements, seasonally-specific and area-specific
requirements and protocols (i.e., for areas open to public use, for closed areas), and additional
measures to ensure the protection of Refuge trust resources (e.g., measures to prevent and
minimize the introduction or spread of invasive species).

The Service has determined that the proposed action and proposed permit(s) are consistent with
and meet the required conditions for coverage under the existing programmatic consultation and
Programmatic Biological Opinion for Shellfish Activities in Washington State Inland Marine
Waters (Programmatic Opinion) (Ref. No. 01EWFWO00-2016-F-0121). The proposed action
does not include any activity that is excluded from programmatic coverage, and the Tribe will
fully comply with the required conditions for coverage, including implementation of the
Conservation Measures and compliance with the Reasonable and Prudent Measures (and
associated Terms and Conditions) from the Programmatic Opinion. The Tribe’s proposed Gear
Monitoring and Retrieval Plan (dated August 28, 2020) meets the purpose and intent, and will
reliably achieve the same or similar protections provided by Conservation Measure #22 from the
Programmatic Opinion (regarding beach patrols and retrieval of gear). The Corps will include
implementation of the plan as a special ESA condition for the permit(s) or authorization.

The Service has determined that the foreseeable effects of the proposed action, to ESA-listed
species and critical habitat under Service jurisdiction, will not differ in type, severity, or physical
or temporal extent from those already addressed by the Programmatic Opinion. No additional
exposures or effects to ESA-listed species or critical habitat under Service jurisdiction are
foreseeable or likely to result from the proposed action.

This letter constitutes a complete response by the Service to your request for ESA consultation.
However, please be advised, the proposed action may require that the National Refuges Program
and Dungeness National Wildlife Refuge make a compatibility determination and/or issue a
special use permit to the Tribe.
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If you have any questions regarding our response to your request, or our shared responsibilities
under the ESA, please contact Ryan McReynolds (ryan_mcreynolds@fws.gov; 360-753-6047),
or Emily Teachout (emily_teachout@fws.gov; 360-753-9583).

Sincerely,
EM I LY ?Iié;:gl'l_)‘/(jsli‘?ged by EMILY
TEACHOUT 9530550

for Brad Thompson, State Supervisor
Washington Fish and Wildlife Office

cc:
Corps, Seattle, WA (M. Bennett)

Corps, Seattle, WA (J. Houghton)

USFWS, Sequim, WA (J. Brown-Scott)

Jamestown S’Klallam Tribe, Sequim, WA (E. Tobin)
Jamestown S’Klallam Tribe, Sequim, WA (H. Hals)
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