From: Pelizza, Sylvia

To: BrownScott, Jennifer

Subject: Oyster Briefing

Date: Monday, July 11, 2016 1:18:28 PM

Attachments: Briefing Paper - Oyster Cultivation - Dungeness NWR 20160711.docx
Importance: High

Please take a look. It is not in the right format, but I will get that changed later.
See if the content is correct and if there is anything missing.

I won't have attachments.

I am heading to a meeting so wanted to get this to you before you leave.
Thanks for taking a look at it!

Sylvia

P~~~ P~~~ P~~~ P~~~

Sylvia R. Pelizza

Refuge Supervisor - Oregon, Washington, Idaho
911 NE 11th Avenue

Portland, OR 97232

Desk: 503-231-6175
Cell: 503-201-9040


mailto:sylvia_pelizza@fws.gov
mailto:Jennifer_BrownScott@fws.gov

INFORMATION/BRIEFING MEMORANDUM FOR THE DIRECTOR



DATE:		July 11, 2016

FROM:	Regional Director, Region 1

SUBJECT:	Proposed Commercial Oyster Cultivation on Dungeness National Wildlife Refuge



Statement of purpose.



BACKGROUND

Washington Maritime National Wildlife Refuge Complex (NWRC) received an informal request from Jamestown S’Klallam Tribe (Tribe) to begin Pacific Oyster Cultivation on tidelands leased by Washington Department of Natural Resources (DNR) within the boundary of Dungeness National Wildlife Refuge (Refuge). Management of these tidelands was deeded to the U.S. Fish and Wildlife Service (USFWS) by DNR in a Use Easement Deed in 1943. The Tribe has a current lease for xxxxxxxx which expires in 2017.

A 1948 Solicitor’s Opinion stated that “the interest actually conveyed to the United States is in the nature of an easement for the purpose of establishing and maintaining on these lands a wildlife refuge under the administration of the Fish and Wildlife Service.” Recently, the Solicitor’s Office expressed that the Use Easement Deed provides almost all land rights to the Service and does not specifically retain the right to provide aquaculture leases.  In order to manage these tidelands as part of Dungeness Refuge, we must follow laws, regulations, and policies directing the National Wildlife Refuge System.

Exhibit B of the lease between DNR and the Tribe states that the size, location and culture methods used to grow oysters, as well as geoduck, will be discussed and approved by DNR and USFWS prior to establishment. DNR has also stated that it is their policy not to provide leases until all necessary permitting is completed.  

The Refuge was established by Executive Order 2123 on January 20, 1915 with the purpose of  “…a refuge, preserve and breeding ground for native birds.”

A Comprehensive Conservation Plan was completed for Dungeness Refuge in 2013.  Aquaculture was not evaluated during this process.

DISCUSSION

The Tribe has submitted a Nationwide application and project proposal to the Army Corps of Engineers (Army Corps).  The Army Corps will be evaluating the operation for compliance with Nationwide Permit 48 (Commercial Shellfish Aquaculture Activities) which is a general permit and has a five year time span.  If the Tribe requests a permit longer than five years, NEPA review will be needed.

Since there are two federal agencies involved with the evaluation of this project, the Army Corps will most likely assume the lead for purposes of ESA Section 7 consultation and Section 106 properties coordination. For Section 106 coordination, the Tribe will be actively involved in the cultural resource assessment and determinations.

The Refuge will be evaluating the project for compatibility with the Refuge mission and purposes, primarily adverse actions that may arise with migratory birds.

Because of the underlying ownership of the tidelands in WA state, a shoreline permit is also  required.  Clallam County will decide which type of permit is required based on the activities applied for.  The County will coordinate directly with the Tribe.

DNR will provide the lease when all the above evaluations/permits are completed.  Although the current lease expires next year, DNR does not believe there will be any problems with reissuing a lease even if there is a gap of time.

NEXT STEPS
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