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Ms. Sanguinetti,


Thank you for the opportunity to once again review and comment on the public notice for Department of Army
Permit NWS-2007-1213.  Attached you will find the comments from the EPA, Region 10 on this proposed permit. 
Feel free to Linda Storm if you have any questions.


Sincerely,


Amy Jensen


Amy Jensen


Regional Wetland Coordinator


U.S. EPA, Region 10


Wetlands and Oceans Section, Water Division


1200 6th Ave, Suite #155, Mail Stop 19-C04


Seattle, Washington 98101-3188


Office: (206) 553-0285


Email: jensen.amy@epa.gov <mailto:jensen.amy@epa.gov>
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      May 29, 2020 
 
Ms. Pamela Sanguinetti 
U.S. Army Corps of Engineers 
Seattle District – Regulatory Branch 
Post Office Box 3755 
Seattle, Washington 98124-3755 
 
Dear Ms. Sanguinetti: 
 
The U.S. Environmental Protection Agency Region 10 has completed its review of the second Public Notice-
Erratum Revision for Corps project #NWS-2007-1213, for the Jamestown S’Klallam Tribe’s proposed 
commercial shellfish aquaculture operation within Dungeness Bay. The proposed project would be located on 
tidelands within the U.S. Fish and Wildlife Service’s Dungeness National Wildlife Refuge near Sequim, Clallam 
County, Washington (Latitude 48.16745N/Longitude -123.15525W).  The EPA’s previous comments on this 
project from March 4, 2019 are enclosed for reference. 
 
The project purpose as defined in the public notice is to “install a commercial shellfish aquaculture operation for 
cultivation of oysters within the Jamestown S’Klallam Tribe’s cultural lands and historic shellfish harvesting 
areas, which includes Dungeness and Sequim Bays.”  The public notice identifies activities proposed on a 50-acre 
lease area of Washington State Department of Natural Resources tidelands. The proposed work is to cultivate 34-
acres of Pacific oysters using two on-bottom methods: mesh bag culture and loose culture. This proposal reduces 
the amount of mesh bag culture from the originally proposed 20-acres to 5-acres of bottom-bag culture to grow 
oysters in two by three feet mesh bags. The density of mesh bags proposed is 4000 bags/acre or a total of 20,000 
bags. The bags would be secured to a line and the line secured to the substrate using screw anchors. The lines 
would be placed 10-feet apart within the +1 foot to -1 foot tidal elevations mean lower low water (MLLW). 
Young seed oysters would typically be grown for 14-15 months in the bags, then removed and spread out onto the 
beach where they would continue to grow until harvest. The loose culture method involves placing oysters 
directly on the substrate and would occur outside the eelgrass conservation area on the remaining 29-acres of 
cultivatable area. Loose culture cultivation would occur between the +3 foot and -2 foot tidal elevations MLLW 
and oysters would be spread directly onto the beach and/or mudflat substrate. The work is proposed to avoid 
native eelgrass by establishing a minimum 25-foot buffer set-back for all cultivation activities from existing 
eelgrass beds. Harvest for both methods would be done by hand collecting and placing the oysters into harvest 
bags. The bags would then be lifted onto a marine vessel. Access to the project site would be by vessel at two boat 
access points and all work from vessels would occur within the leased area. 
 
The Clean Water Act Section 404(b)(1) Guidelines1 are the substantive environmental criteria that must be met 
for the Corps to issue a Section 404 permit for an activity. The EPA’s role in the 404 permit process is to provide 
comments to the Corps which identify our concerns regarding compliance of the proposed activity with the 
Guidelines, including any recommendations for measures which may help to achieve compliance.  
 
In our previous comments, we recommended that all practicable less environmentally damaging alternatives be 
pursued to reduce the proposed impacts to this sensitive area pursuant to 40 CFR Part 230.10(a) and 230.10(d). 



 
1 40 Code of Federal Regulations Part 230 
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Sanctuaries and refuges, wetlands, mudflats, vegetated shallows (including eelgrass beds), coral reefs and riffle 
pool complexes of streams are identified as “special aquatic sites.”2 The Dungeness National Wildlife Refuge is 
by definition a special aquatic site and it also contains specifically listed aquatic resource types that are identified 
special aquatic sites (e.g., mudflats and eelgrass beds). Refuges under the Guidelines are afforded particular 
importance and protections to protect the functions and values for which they were established. Avoidance and 
minimization of the proposed activities that could impact refuges, the aquatic ecosystems and the human use 
values they support, must be addressed and all actions taken to avoid and minimize such impacts must be 
evaluated pursuant to Subpart H of the Guidelines.3  
 
We appreciate that you shared a copy of the Jamestown S’Klallam Tribe’s December 2019 Alternatives Analysis 
with us. The document articulates, and we acknowledge, the cultural importance of the Dungeness Spit area to the 
Jamestown S’Klallam Tribe: the area is located within a landscape of historic village sites, traditional use areas 
and their ancestral burial grounds. The Alternatives Analysis looks at 10 sites, including the preferred alternative 
site (Alternative #1) where the tribe has a lease agreement with the Washington Department of Natural Resources. 
The nine other sites are not currently owned, leased or operated by the tribe. The analysis rules out each of the 
other alternatives based on the tribes’ identified project criteria. For example, Alternatives 2, 3, 7 and 8 are 
identified as not meeting logistics criteria for successful commercial shellfish aquaculture, Alternatives 6, 8 and 9 
are identified as not available either because the land is designated for conservation, the landowner won’t sell, or 
the site cost is too high because the sale is said to require upland and tideland purchase. Only Alternative sites 1 
and 10 were determined to be “practicable” by the Tribe. Alternative 10 was ruled out on the basis that only 2 of 
the potentially available 16 acres could be cultivated. 
 
As a reminder, the Guidelines at 40 CFR 230.10(a)(2) define “practicable” as “available and capable of being 
done after taking into consideration cost, logistics, and available technology.” Although applicants may provide 
information regarding what alternatives they consider practicable, the District Engineer is ultimately responsible 
for deciding what are practicable alternatives in light of the regulations.   
  
We remain concerned that the proposed project location and activities within the Dungeness National Wildlife 
Refuge pose potential significant adverse impacts to the aquatic environment, to a critical high use migratory bird 
area, to species listed under the Endangered Species Act and to human use values for which the refuge was 
established. No discharge of dredge or fill material shall be permitted if it could jeopardize endangered species or 
its critical habitat pursuant to 40 CFR Part 230.10(d) and no discharge dredge or fill material shall be permitted 
which will cause or contribute to significant degradation of the waters of the United States pursuant to 40 CFR 
Part 230.10(c)). Based on the available information, it does not appear that all potentially practicable measures to 
avoid and minimize these adverse impacts have been taken pursuant to 40 CFR Part 230.10(a)(2) and 40 CFR Part 
230.10(d). Our review indicates that further avoidance and minimization measures should be pursued, including 
further evaluation of alternative locations and/or harvest techniques to minimize the potential magnitude of 
impacts proposed at this location.  
 
We have the following questions/recommendations which we request the Corps address in your permit decision 
and independent analysis for compliance with the Guidelines::   



1. Are there other potential commercial shellfish aquaculture sites that are currently leased or owned by the 
tribe that could be expanded to include additional oyster culture to achieve the commercial shellfish 
aquaculture production objectives? Or are there other combinations of existing tribally leased or owned 



 
2 40 CFR Part 230.40-Sanctuaries and Refuges, 230.42-Mudflats, and 230.43-Vegetated Shallows special aquatic site types 
and possible loss of values should be evaluated in terms of impacts and all ways to avoid and minimize them should be 
evaluated.  
3 40 CFR Part 230 Subpart H specifically identifies the actions that should be evaluated to minimize adverse effects. Of 
specific note are 230.70 Actions concerning the location of discharge, 230.75 Actions affecting plant and animal populations, 
including concerns about introduction or spread of non-native invasive species, and 230.76 Actions affecting human use, 
such as which we would like the Corps to evaluate. 











sites that could be used to achieve some of the proposed commercial oyster culture objectives proposed at 
the Dungeness National Wildlife Refuge specific site? 



2. The current project proposal reflects a reduced mesh-bag oyster culture acreage from 20-acres to 5-acres 
due to concerns about impacts associated with this cultivation method. We are glad to see this reduction 
of impacts and recommend that the Corps further evaluate the viability of eliminating mesh bag oyster 
culture altogether at this site to further minimize adverse impacts to this particularly sensitive part of the 
Refuge. 



3. In addition to #2, please evaluate further minimization of adverse impacts, including: 
a. Overall reduction of area put into commercial shellfish aquaculture cultivation at this site 
b. Timing restrictions that could reduce impacts from access/harvest so they do not conflict with 



critical use times by state sensitive or ESA listed species (including sensitive and listed breeding 
birds, anadromous fish, critical habitat).4 



c. All practicable measures to be taken to minimize adverse impacts on the refuge human use values 
including local, national, and international passive recreation and wildlife viewing.5 



4. For alternative sites 8 and 9 all documentation to support the lack of those sites availability for lease or 
sale should be provided. 



Thank you for the opportunity to review and comment on the proposed project. The EPA would be happy to meet 
with the Tribe, Corps, and USFWS to discuss our comments and to work toward resolving the issues raised. 
Should you have any questions or desire further coordination, please do not hesitate to contact Ms. Linda Storm 
by phone at 206-553-6384 or by email at stonn .linda@epa.gov. 



Enclosures 



Cc via/email: 



8lfr--
Regiona\ Wetland Coordinator 
Wetlands and Oceans Section 



Ron Allen - Chair, Jamestown S'Klallam Tribe, rallen@;amestowntribe.org 
Elizabeth (Liz) Tobin - Shellfish Biologist, Jamestown S'Klallam Tribe, etobin@;amestowntribe.org 
Hansi Hals - Environmental Program Manager, Jamestown S' Klallam Tribe, hhals@iamestowntribe.org 
Matt Bennett - Supervisor, Seattle District Corps of Engineers, Matthew.J.Bennett.@usace.army.mil 
Lori (Francis) Morris - Tribal Liaison, Seattle District Corps of Engineers, Francis.Morris@usace.army.mil 
Jennifer Brown-Scott - Refuge Manager, Dungeness National Wildlife Refuge, Jennifer Brownscott@fws.gov 
Rick Mraz - Wetlands/Shorelands Specialist, Washington Dept. of Ecology, rmra46l@ecy.wa.gov 
Lori Kingsbury - 401 Water Quality Certification, Washington Dept. of Ecology, lori.kingsbury@ecy.wa.gov 



4 Listed species is more extensive than the Tribes Alternatives Analysis addresses (e.g., the site also supports ESA listed 
Puget Sound Chinook, Hood Canal Summer Chum). The site also provides important forage fish (herring and smelt) 
populations that are critical prey resources for numerous species. The Dungeness NWR is world renowned for its shorebirds 
and waterfowl, including high population counts of Brandt and numerous other waterfowl and migratory bird species. Please 
refer to the USFWS April 4, 2018 detailed comments and any updates they've provide for details on all aquatic resources that 
utilize this important area. 
5 We also want to recognize that there appears to be an inherent conflict between the Refuge' s important ecological functions 
and human use values and the fact that this specific Alternative #1 location is an area of cultural importance to the tribe. We 
understand that the tribe has identified this site as part of a settlement agreement and they have a lease to use this site from 
WDNR. We would be happy to work with the Corps and the Tribe on seeking creative ways to address this inherent conflict 
to ensure compliance with 404(b)(I) requirements. 
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NWS-2007-1213, Jamestown S’Klallam Tribe Commercial Shellfish Aquaculture Proposal – EPA 



Comments - March 4, 2019



Enclosure 1 



U.S. Environmental Protection Agency Region 10 Detailed Comments on Public Notice 



#NWS-2007-1213, Jamestown S’Klallam Tribe Commercial Shellfish Aquaculture 



Proposal 



PROPOSED PROJECT PURPOSE 



The project purpose as defined in the public notice is to “install a commercial shellfish 



aquaculture operation for cultivation of oysters within the Jamestown S’Klallam Tribe’s cultural 



lands and historic shellfish harvesting areas, which includes Dungeness and Sequim Bays.”   



PROPOSED PROJECT WORK 



The public notice identifies activities proposed on a 50-acre lease area of Washington State 



Department of Natural Resources tidelands. The proposed work is to cultivate 34-acres of Pacific 



oysters using two on-bottom methods: mesh bag culture and loose culture. Up to 20-aces would 



be used, in rotation, to grow oysters in two by three feet mesh bags (with up to 80,000 on-bottom 



bags total). The bags would be secured to a line and the line secured to the substrate using screw 



anchors. The lines would be placed 10-feet apart. Oysters would be grown for 14-15 months in 



the bags, then spread out onto the beach. Harvest would be done by hand by collecting and 



placing the oysters into harvest bags. The bags would then be lifted onto a marine vessel. The 



cultivation of oysters would occur at elevations between +3 ft. to -2 ft. Mean Lower Low Water 



(as corrected on the Corps’ December 10, 2018 Public Notice Erratum/Revision).  



PROJECT ALTERNATIVES [40 CFR Part 230.10(a)] 



The 404(b)(1) Guidelines presume that (1) alternatives that do not involve special aquatic sites 



are available, unless clearly demonstrated otherwise, and (2) that practicable alternatives that do 



not involve discharges in special aquatic sites would have less adverse impact on the aquatic 



ecosystem, unless clearly demonstrated otherwise (40 CFR Part 230.10(a)(3)). Though the 



burden of proof is on the applicant to demonstrate compliance with the Guidelines, the Corps 



completes an independent evaluation to determine if the applicant’s preferred alternative 



complies with the Guidelines and is the least environmentally damaging practicable alternative.  



The EPA wishes to acknowledge the measures that the Jamestown S'Klallam Tribe has taken to 



reduce impacts from their proposed commercial shellfish aquaculture operation by using only 



hand-harvest methods, not using pesticides/herbicides, not adding frosting to the tidal substrate, 



and establishing a 25-foot eelgrass set-back buffer. However, even with implementation of those 



proposed best management practices, the U.S. Fish and Wildlife Service has determined that 



these activities pose an unacceptable level of adverse impacts because this specific area of the 



refuge supports the highest abundance of waterfowl and shorebirds within the refuge.1  



To date, no information has been provided to the EPA to specifically address and evaluate 



potential alternative sites within the Jamestown S’Klallam Tribe’s traditional use areas 



1 February 27, 2019, letter from Jennifer Brown-Scott, Refuge Manager, to Pamela Sanguinetti, U.S. Army Corps of 



Engineers. 
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(including Sequim and Dungeness Bays) that could be leased or used by the tribe for commercial 



shellfish aquaculture. In order to demonstrate compliance with the Guidelines, a full and 



complete alternatives analysis is necessary. All potentially available sites within at least Sequim 



and Dungeness Bays should be identified and all practicable, less environmentally damaging 



alternative sites evaluated. Evaluation of all potential practicable alternatives should include: 



other areas within the Dungeness National Wildlife Refuge itself, all areas outside of the refuge 



within Dungeness Bay and all other areas within Sequim Bay. For example, we understand that 



the USFWS has identified another lease area within the Dungeness NWR that could potentially 



allow for 26-acres of shellfish aquaculture production which does not receive the same level of 



use by waterfowl and shorebirds and has a much smaller area of eelgrass than the location of the 



proposed project. This alternative as well as others outside the refuge should be evaluated. If 



there are additional areas beyond the geographic scope of Dungeness and Sequim Bay that are 



available and could realize the Tribe’s project purpose, those should be evaluated as well. 



PROPOSED PROJECT ADVERSE IMPACTS [40 CFR Part 230.10(b) and 230.10(c)] 



 



The project is located within special aquatic sites (e.g., mudflats and eelgrass beds) at a National 



Wildlife Refuge established in 1915 to protect and preserve breeding grounds for native birds 



and other important wildlife. The Dungeness Spit protects nutrient rich tideflats where 



significant concentrations of migratory birds, including numerous species of waterfowl and 



shorebirds feed, over winter and migrate (e.g., Black Oystercatchers, Brandt, Northern Pintail, 



American Wigeon, Harlequin ducks, Goldeneyes, Scoters, etc.)2. The area also supports 



abundant eelgrass beds that provide nursery, rearing and feeding grounds for juvenile salmonids 



(including Endangered Species Act listed Puget Sound Chinook, Hood Canal Summer Run-



chum) and other ESA listed species that benefit from trophic system support, including Bull 



Trout, Steelhead, Orca, and Marbled Murrelet. The area additionally provides important forage 



fish spawning grounds, which in turn support the listed endangered species. The EPA is 



concerned about the potential significant adverse impacts that the proposed shellfish aquaculture 



operation would have on the aquatic resources at this specific location within the Dungeness 



NWR and, based on the available information provided to EPA, we cannot conclude that the 



project would comply with 40 CFR Parts 230.10(b) and 230.10(c). 



PROPOSED MITIGATION [40 CFR Part 230.10(d)] 



To demonstrate compliance with 40 CFR Part 230.10(d) all practicable measures must be taken 



to avoid and minimize adverse impacts to the aquatic ecosystem. Under 40 CFR Part 230.10 (d) 



and pursuant to the 2008 Compensatory Mitigation Rule published jointly by the U.S. Army 



Corps of Engineers and the U.S. Environmental Protection Agency, mitigation is required in a 



sequence: first avoid, then minimize, then compensate. Though the EPA does not recommend 



that the Corps require compensatory mitigation for this proposed project, we do strongly 



recommend that all measures be taken to first avoid, and then minimize, the adverse impacts 



posed by this project. In order to demonstrate that all practicable measures have been taken to 



                                                           
2 April 4, 2018 Letter Attachment A: Impacts to Wildlife, Habitats and the Public from Jennifer Brown-Scott, Refuge 



Manager to Steve Gray, Deputy Director/Planning Manager, Clallam County.  
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mitigate the proposed impacts, further measures should be taken to avoid the unacceptable 



adverse impacts at this specific project location. Development of a thorough and complete 



analysis of practicable alternatives would help in this effort. 



The EPA is very interested and willing to work with the Tribe, the Corps and the USFWS to 



identify all practicable ways to avoid and minimize impacts to these significant and important 



resources in the Dungeness NWR and also ensure that the Tribe is able to realize the purpose of 



establishing an economically viable commercial shellfish aquaculture operation in an area that is 



culturally important and in their traditional use areas.  
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From: Friends DNWR
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Jamestown S’Klallam Tribe; NWS-2007-1213
Date: Friday, May 29, 2020 1:46:51 PM


May 29, 2020


Ms. Pamela Sanguinetti


U.S. Army Corps of Engineers, Regulatory Branch


P.O. Box 3755


Seattle, Washington 98124-3755


RE: Jamestown S’Klallam Tribe; NWS-2007-1213


Dear Ms. Sanguinetti,


Thank you for the opportunity to comment on the proposal to locate a commercial oyster farm on 34 acres of the
Dungeness National Wildlife Refuge


The Refuge was created 105 years ago to protect wintering grounds for migratory brant geese and to preserve habitat
for other wildlife. Friends of Dungeness National Wildlife Refuge oppose the proposed location of the oyster farm.
We believe the proposed level of human activity in this location will create a disturbance for wildlife and Refuge
visitors. 


Our specific concerns:


• We are concerned about the use of plastic mesh bags and the possibility that this will introduce additional micro-
plastics into the environment.


• The proposed location, within the Refuge, is a high use area for waterfowl and shorebirds, especially for winter
foraging. Eelgrass in this area provides habitat for forage fish and shellfish.


• The level of proposed human activity would present a great disturbance to wildlife. The increased boat traffic
would increase noise pollution and the risk of fuel spills.



mailto:fodnwr@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil





• The proposed location would negatively impact the view and experience of the 100,000 annual Refuge visitors.


We do not object to Jamestown S’Klallam Tribe’s commercial aquaculture efforts, however, we do feel locating a
commercial operation within the Refuge is not acceptable.


Sincerely,


 


Jason West, President


Friends of Dungeness National Wildlife Refuge


 <Blockedhttp://www.fodnwr.org/FoDNWR_LogoSmall.jpg>








From: Carmen Germain
To: ecyrefedpermits@ecy.wa.gov; Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Proposed Oyster Industry at Dungeness National Wildlife Refuge
Date: Friday, May 29, 2020 2:12:06 PM


USACE (Reference Case #2007-1213) and Ecology, Washington State:


We do not support the proposed oyster farm at Dungeness National Wildlife Refuge for the following reasons.


According to research published in the International Journal of Fisheries and Aquatic Studies, "Ecological
Consequences of Oysters Culture: A Review" (2016; 4(3):01-06, shellfish farming concerning oysters "usually
results in a net removal of nutrients from the water column and may also compete with other organisms for survival"
(0.1). 


Furthermore, "[tray culture] limits the dispersal" of fecal waste, which  "increases the natural sedimentation process
by several orders of magnitude" (0.1).  Other concerns include problems inherent to the introduction of invasive
species and concerns that such cultured species will increase opportunities for disease to spread (2.3). 


Loss of habitat for species of birds is also a concern, especially in the Dungeness Refuge site proposal.    "Ecological
Consequences of Oysters Culture" states that "the species most likely to be affected by loss of habitat are birds
whose feeding and breeding habitats are suitable for oysters farming and which feed or breed on the low shore to
mid shore...nearly all the wader species fit into this category" (2.5).


The researchers also state "there is little information on the impacts [of] cultured oysters on the environment except
for a few studies on mussels and the northern quahog" (1.0). 


We are concerned that the 34 acre proposed oyster farm sits inside the Dungeness National Wildlife Refuge.   The
paper cited in this email suggests solutions to the above adverse effects--the solutions state choice of site is critical: 
cite away from breeding and foraging areas of birds and site in "high current environments or open coastal" areas. 
The Dungeness National Wildlife Refuge is the wrong site for an industry whose footprint "may persist for years
after the cessation of farming" (2.6).  Profit for industry is not worth the cost to all of us.


Sincerely,


Carmen Germain
Tom Germain   


  



mailto:cgermain1@hotmail.com
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From: Nancy Hannah
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213 Dungeness spit project
Date: Friday, May 29, 2020 2:43:42 PM


Hello  US Army Corp of Engineers,


I am very opposed to the project that will use plastic to grow oysters in the Dungeness National Wildlife Refuge in
Washington State.  We have been working hard to reduce the amount of plastic in our waters, and this just seems
like a huge step backward.  Please ask the Jamestown, S,klallam tribe to find another way to do this project without
endangering so many species with more plastics in our waters.  I support the tribes right to the resources of our
country, but they should do it without adding to the pollution of plastics in our environment. 


Sincerely,
Nancy Hannah
7526 27th Ave. NE,
Seattle, WA 98115



mailto:nancyhannah75@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: Lilah Helton
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Re: Case #2007-1213
Date: Friday, May 29, 2020 10:50:53 AM


Dear Ms. Sanguinetti:


I recently learned about the plan to industrialize 34 acres of our publicly owned Dungeness National Wildlife
Refuge with plastic bags of Oysters. The Dungeness Spit is a pristine national wildlife refuge which previous
generations have wisely set aside and made available for public enjoyment and needed wildlife habitat. It provides
habitat and eelgrass for many species of migrating and resident birds, feeder fish and salmon. It also provides one of
a limited (and seemingly shrinking) number of pristine wildlife areas where we can go and take our children to
connect them with the natural world, learn about wildlife and remind us of the importance that all living things play
in sustaining our world. I am the mother of a four year old daughter, whose wonder and joy at birds, sea life and
wild animals of all kinds reminds me that we must preserve these places as naturally as possible for future
generations. Once they are gone, they are gone forever.


Thank you,
Lilah Helton



mailto:lilahhelton@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: Lon Dickerson
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case #: 2007-1213 Jamestown S"Klallam Tribe
Date: Friday, May 29, 2020 2:57:47 PM


May 29, 2020


U.S. Army Corps of Engineers, Regulatory Branch
Attn:  Pamela Sanguinetti             pamela.sanguinetti@usace.army.mil
<mailto:pamela.sanguinetti@usace.army.mil>  


P.O. Box 3755  


Seattle, WA 98124-3755


Pamela Sanguinetti:


I normally support both the Jamestown S’Klallam Tribe’s multiple enterprises and the cultivation of oysters in
Washington.  However, I oppose a Department of the Army Permit for the proposed industrial oyster farm in
Dungeness National Wildlife Refuge – Public Notice of Application NWS-2007-1213-PN -Jamestown S’Klallam
Tribe.


This refuge was established in 1915 as a refuge, preserve, and breeding ground for native birds.  The U.S. Fish &
Wildlife Service listed the following concerns about turning 34 acres of the refuge into an industrial oyster farm:


*       Graveyard Spit has the highest infestation of European Green Crab within the Salish Sea. Oyster bags resting
on the shoreline may provide habitat for Green Crab. If bags are carried by tides, or removed during a cleanup, crabs
may be transported to new areas.
*       A portion of the Dungeness/Sequim Bay Pacific Herring stock spawning grounds can occur within the lease
area.
*       Pacific Sand Lance & Surf Smelt spawning beaches are found within the lease area. Pacific Sand Lance are
predominantly found in Dungeness Harbor & Bay from November through February, while Surf Smelt spawn May
through February.
*       There will be measurable, temporal losses of marine forage fish spawning habitat & production resulting from
shellfish aquaculture.
*       Marine forage fish ingest plastics, chemical plastic additives, & adsorb contamination.
*       Increased growth of non-native oysters outside the lease can reduce available substrate for eelgrass growth &
native shellfish. Introduction of a non-native species to adjacent areas would not meet the goals & objectives for
managing this habitat for refuge purposes or encouraging efforts to restore natural shorelines to their original
conditions.
*       The addition of an aquaculture operation using oyster bags will increase the amount of micro- & macro-plastic
on Salish Sea shorelines.


I’m especially concerned that the fraying and breakage of 80,000 on-bottom plastic bags will introduce more plastic
debris into our marine ecosystem.  This debris will remain in the sediment, drift with the tides and currents, and be
ingested by oysters, salmon, and birds.  Ultimately, the microplastics will be ingested by humans.  Since these
plastics absorb metals and attract toxins such as PCBs, these toxic substances will be ingested by forage fish and
higher predators such as seabirds and anadromous fish (Rochman et al. 2013).  Because of the unacceptable adverse
impacts on shellfish beds and fishery areas (including spawning and breeding areas) this application/proposal should
be denied


Lon Dickerson
19831 134th PL SE


Renton, WA 98058
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From: Margaret Marshall
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Public Comment for Case #: 2007-1213
Date: Friday, May 29, 2020 3:35:48 PM


To Whom It May Concern:


The Dungeness National Wildlife Refuge is critical habitat for a multitude of at-risk and endangered species and
must be retained as protected place for wildlife. I am writing to ask that the request to commercialize Dungeness
Wildlife Refuge for Oyster aquaculture be denied. Allowing this activity would jeopardize eel grass and forage fish
spawning grounds critical to 250+ bird species, endangered salmon populations, and the endangered Southern
Resident Orcas. Oyster aquaculture in this area would also introduce microplastics and leech toxic chemicals into
the sensitive marine ecosystem, jeopardizing the water cleanliness.


Aquaculture already exists in many other areas in Washington to allow for Oyster farming. Please deny this request
and retain the Dungeness National Wildlife Refuge as a safe and protected place for critical wildlife.


Thank you,


Margaret Marshall
Greenbank, WA 98253
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From: M Milich
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Public Notice Comments for NWS-2007-1213
Date: Friday, May 29, 2020 4:33:06 PM


Dear Ms. Sanguinetti -


I am opposed to this project in its entirety for the following reasons listed by the US Fish and Wildlife Service - I
have seen these activities in the area personally as I live on the Dungeness Bay -


       
*       These shorelines support one of the largest Brant haul out sites in Washington. Dungeness Bay & Harbor
support the largest concentration of molting Scoters during fall in Washington, & serve as a migration nexus for a
much broader spectrum of the Pacific Brant population than any other estuary within the Salish Sea.
       
*       Shorebird densities are highest within the shellfish aquaculture area & the adjacent lagoon on Graveyard Spit.
       
*       Human-caused wildlife disturbance & habitat loss are two of the most pervasive threats to shorebird and
waterfowl use of the Salish Sea.
       
*       Graveyard Spit has the highest infestation of European Green Crab within the Salish Sea. Oyster bags resting
on the shoreline may provide habitat for Green Crab. If bags are carried by tides, or removed during a cleanup, crabs
may be transported to new areas.
       
*       A portion of the Dungeness/Sequim Bay Pacific Herring stock spawning grounds can occur within the lease
area.
       
*       Pacific Sand Lance & Surf Smelt spawning beaches are found within the lease area. Pacific Sand Lance are
predominantly found in Dungeness Harbor & Bay from November through February, while Surf Smelt spawn May
through February.
       
*       There will be measurable, temporal losses of marine forage fish spawning habitat & production resulting from
shellfish aquaculture.
       
*       Marine forage fish ingest plastics, chemical plastic additives, & absorb contamination.
       
*       Increased growth of non-native oysters outside the lease can reduce available substrate for eelgrass growth &
native shellfish. Introduction of a non-native species to adjacent areas would not meet the goals & objectives for
managing this habitat for Refuge purposes. Clallam County Natural Environment Policy encourages efforts to
restore natural shorelines to their original conditions.
       
*       The addition of an aquaculture operation using oyster bags will increase the amount of micro- & macro-plastic
on Salish Sea shorelines.


Please do not approve this project.  It is the completely wrong location for this activity, a wildlife refuge should not
be commercially available - even with prior tribal access being used as a precedent, I would like to think we have
progressed as protectors of this area, not exploiters for profit.  This project has nothing to do with conservation nor
protection.


Thank you.
Marcelle West
134 W Anderson Rd.



mailto:mmilich@msn.com
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From: Rayma Norton
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness Wildlife Refuge -- opposed to oyster farming
Date: Friday, May 29, 2020 1:52:58 PM


The protected environment of Dungeness Wildlife Refuge provides crucial habitat for land and sea creatures.  I
oppose ringing plastic bedding materials for oyster beds and developing oyster culture in this delicate system.


Please bring back the environmental protects that were so hard-won in previous decades.  Do not allow the incursion
of commercial oyster farming in this precious habitat.


Sincerely,


Rayma Norton
12804 NE 32nd St.
Bellevue, WA 98005
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From: Debbie Harwood
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Cc: Geoffrey Haskett; Mark Musaus; Caroline Brouwer
Subject: [Non-DoD Source] Case # 2007-1213 Comments NWRA
Date: Friday, May 29, 2020 2:08:46 PM
Attachments: Case 2007-1213 Dungeness comment NWRA May2020.pdf


Dear Ms. Sanguinetti,


Thank you for the opportunity to comment on a permit application by the Jamestown S’Klallam tribe that would
impact Dungeness National Wildlife Refuge. We have attached our comment letter as a PDF. Please reply to this
email if you have any trouble opening the file.


Thank you.


Debbie Harwood
Office Manager
m. 202.417.3803x16 | o. 202.417.3803
e. dharwood@refugeassociation.org <mailto:dharwood@refugeassociation.org>  |  w.
Blockedhttp://refugeassociation.org/
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May 29, 2020 
 
U.S. Army Corps of Engineers, Regulatory Branch 
Attention: Pamela Sanguinetti  
P.O. Box 3755 
Seattle, WA 98124-3755 
 
email pamela.sanguinetti@usace.army.mil     
 
Reference Case #: 2007-1213 
 
Dear Ms. Sanguinetti, 
 
Thank you for the opportunity to comment on the permit application submitted by the 
Jamestown S’Klallam tribe for placement of 80,000 on-bottom bags and additional on-beach 
oysters within the Dungeness National Wildlife Refuge, Number SHR 2017-00011. 
 
The National Wildlife Refuge Association is a non-profit organization exclusively focused on 
protecting and promoting the 850-million-acre National Wildlife Refuge System, the world’s 
largest network of lands and waters set aside for wildlife conservation. Founded in1975, the 
Refuge Association’s mission is to conserve America’s wildlife for future generations through 
programs that protect, enhance and expand the National Wildlife Refuge System and the 
landscapes beyond its boundaries. 
 
Dungeness National Wildlife Refuge was established in 1915 with a purpose of providing 
“a refuge, preserve, and breeding ground for native birds” and its significance reaches well 
beyond the local scale to regional and international impact. The refuge has been recognized 
by BirdLife International as an important area and by the Audubon Society as an Important 
Birding Area, especially for Brant. The Important Bird Areas (IBA) program is a global 
effort to identify the most important areas for maintaining bird populations and to focus 
conservation efforts on protecting these sites. The US Fish and Wildlife Service has 
confirmed that the site of interest as an IBA is within the highest waterfowl and shorebird 
use area of the refuge. 
 
The refuge is a primary stopover point for shorebirds during the fall migration period from 
August to October. Important shorebird species include Dunlin, Western Sandpiper, Least 
Sandpiper, Black-bellied Plover, and Sanderlings. Waterfowl counts have documented up to 
98% of Brant and 61% of Widgeon passing through during migration. In the comment letter 
submitted by the Fish and Wildlife Service, the proposed aquaculture site is critically 
important to bird populations for “gritting,” which is the ingestion of grit to help digest food. 
The Brant’s specific requirements for grit size and calcium content are satisfied primarily 
within the refuge. 
 











 



 



We are unclear as to whether the proposed commercial aquaculture operation will require 
year-round maintenance and what amount of direct disturbance to migratory bird populations 
will result. These birds have chosen Dungeness NWR for centuries. One cannot assume 
waterfowl and shorebirds of international significance can find critical feeding and resting 
areas elsewhere or that disturbance from the aquaculture operation will not impact critical 
feeding and resting requirements birds need during their migration. 
 
The Dungeness Refuge also provides valued wildlife-dependent recreation for the public, 
with more than 100,000 visits recorded annually. The refuge provides economic benefits to 
Clallam county as well. The 2013 Banking on Nature Report produced by the Fish and 
Wildlife Service identified $1,983,000 in expenditures made by the public and $324,000 in 
tax revenue generated within Clallam as a result of Dungeness Refuge. The proposed 
location of the aquaculture operation will have visual impacts for visitors coming to enjoy 
the beauty of the refuge and to connect with nature. This in turn could impact visitation and 
economic benefits to the county. 
 
Citing the reasons identified above, we support finding a culturally appropriate, alternate 
commercial aquaculture farm location. We believe alternative sites are available that can meet 
the Tribe’s needs while allowing Dungeness National Wildlife Refuge to continue to manage 
a critically important area for waterfowl and shorebirds that benefits wildlife and the public. 
 
Sincerely, 
 
 
 
Geoffrey L. Haskett  
President 



 













From: Jeff Ruch
To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@ecy.wa.gov
Subject: [Non-DoD Source] PEER comments RE: #2007-1213 Jamestown S’Klallam Tribe proposed oyster operation


Dungeness National Wildlife Refuge
Date: Friday, May 29, 2020 3:14:53 PM
Attachments: image001.png


Dungeness_NWR_aquaculture_comments_5-29-20.pdf


Attached


Jeff Ruch


Pacific Director


Public Employees for Environmental Responsibility (PEER)


Tel: (510) 213-7028; Fax: (510) 763-8013


248 3rd Street, #331


Oakland, CA  94607


Email: jruch@peer.org <mailto:jruch@peer.org> ; Web: Blockedwww.peer.org <Blockedhttp://www.peer.org/>
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Public Employees for Environmental Responsibility 
 



248 3rd Street; # 331 Oakland, CA 94607 
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May 29, 2020 



 



U.S. Army Corps of Engineers, Regulatory Branch 



Attention:  Pamela Sanguinetti 



P.O. Box 3755 



Seattle, Washington 98124-3755 



pamela.sanguinetti@usace.army.mil  



 



Washington State Department of Ecology 



Attention: Federal Permit Coordinator 



Post Office Box 47600 



Olympia, Washington 98504-7600 



ecyrefedpermits@ecy.wa.gov  



 



 



RE:  #2007-1213   Jamestown S’Klallam Tribe proposed oyster operation Dungeness 



National Wildlife Refuge 



 



FILED VIA EMAIL 



 



Public Employees for Environmental Responsibility (PEER) is a national service organization 



whose mission is to assist federal, state and local public employees in fighting for the ethical 



management of our natural resources, strong environmental laws and policies, as well as 



accountability and transparency in government actions. PEER is submitting these comments on 



case #2007-1213. This case involves an application to locate a commercial shellfish (oyster) 



operation in the special aquatic site within the Dungeness National Wildlife Refuge (Refuge) in 



Sequim WA.  The lease is for 50 acres; 34 acres for active shellfish growing and harvesting. 



 



We oppose approval of this application. Section 404 of the Clean Water Act (CWA) mandates  



protection for our waters and the wildlife species dependent on them. If the Applicant were just 



gathering native shellfish, rather than planting, we would not be in opposition to this proposal. 



But implementing a project that introduces toxics inherent with a large-scale-shellfish operation 



is a different matter. 



 



It is critical to protect this special aquatic site within the Dungeness Wildlife Refuge that was set 



aside a century ago to protect the eelgrass beds for use by wildlife. Today’s widespread 



environmental degradations make it more important to retain wild places like the Refuge without 



harm, especially for migrating birds that are to be protected under the Migrating Bird Treaty Act 



of 1918 that must travel thousands of miles to their destinations. Today, more than ever, the 



intent of these critical, visionary conservation Acts must be upheld. 



 



We need to keep toxic materials such as the plastic shellfish culture bags and other plastic 



materials, out of our waters, and not introduce them. We need to protect the mud flat, bird 
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feeding areas, and other areas for the dependent wildlife.  This includes protecting forage fish 



and salmon important to the aquatic food web, and southern resident Orca whales. 



 



Fill and structures should not be introduced into the Refuge. Thousands of on-bottom plastic 



bags roped across 5 acres (initially) will damage the benthic system and change its physiology, 



biology and chemistry. The proposed future increase in the area of aquaculture at the site will 



cause further impacts to the Refuge. Anchoring the plastic bags deep within the benthic area will 



harm this ecosystem. 



 



Moreover, there is the high likelihood that birds and other wildlife will get caught in the netting. 



Foraging birds will physically degrade the plastic bags and ingest the plastic pieces.  



 



In addition, shellfish planted along the Refuge beach for grow out to commercial size will 



change the physiology, biology and chemistry of the beach and substrate. 



 



Introducing Pacific oysters into the marine system continues to spread non-native species.  Even 



if a native species were employed, the other toxic and damaging issues associated with shellfish 



aquaculture would remain. 



 



This project involves many workers expending large amounts of time building the infrastructure, 



cleaning the bags, emptying the bags, distributing the oysters along the beach and then 



harvesting them.  Beyond the physical disturbance and damage to the benthic organisms and 



substrate, all these types of human and industrial activities are in direct conflict with a refuge 



created to minimize human disturbance to the normal behavior of wildlife. 



 



Implementation of the aquaculture operation at low tides, whether during the day or nighttime, 



will disturb avian resting and feeding practices. 



 



Aesthetically, this expansive system of plastic bags will be an eyesore to visitors and nearby 



residents, a visual impact that would threaten the area’s economics. 



 



With warming waters and the aquaculture industry failing worldwide, this project seems like a 



desperate effort to extract some short-term monetary gain, regardless of the long-term damage to 



the Refuge that will come from this operation. 



 



The information provided on the proposal fails to adequately address the existing condition of 



the benthic substrate nor the negative impacts resulting from the introduction of plastic and other 



materials into the nearshore marine environment.  The information provided also fails to identify 



how salmon and forage fish species will be protected, and it fails to provide specific measures to 



be implemented to protect the nearshore marine environment. 



 



Further, the information provided for the proposal fails to adequately ensure the protection of 



potentially impacted wetlands, it fails to ensure that there will be no interference with access to 
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or use of navigable waters, and it fails to ensure that there will be no negative impacts to the 



Dungeness National Wildlife Refuge and potentially to the local economies.  



 



Finally, the information provided for the proposal does not take into account the cumulative 



impacts this project will engender, nor the Precautionary Principle. 



 



For the above reasons, and without sufficient specific information on the existing conditions of 



the proposed site, and without adequate measures to provide for the protection of wildlife 



dependent on the wildlife refuge, and because this proposal will result in further harm to 



threatened and endangered species in the area, the project does not comply with 404(b)(1) and 



401(d) of the CWA and is not in the public interest, the USACE and the WA State Department 



of Ecology must deny permits. 



 



Thank you for the opportunity to provide these comments. 



 



Sincerely, 



 
Jeff Ruch 



Pacific Director 
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From: Robert Phreaner
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Public Notice Comments for NWS-2007-1213
Date: Friday, May 29, 2020 5:16:51 PM
Attachments: Phreaners JST Oyster to USACE.pdf
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May	29,	2020	



Pamela	Sanguine2	
U.S.	Army	Corps	of	Engineers	Regulatory	Branch	
P.O.	Box	3755		
SeaGle,	Washington	98124-3755		



Reference	Case	#:	NWS-	2007-1213		



Dear	Pamela	Sanguine2,		



Thank	you	for	considering	our	comments	on	the	Jamestown	S’Klallam	Tribe’s	
reacYvaYon	of	the	Department	of	Natural	Resources	(DNR)	lease	for	oyster	aquaculture	
in	the	Dungeness	Inner	Bay.	We	are	concerned	with	the	cumulaYve	impacts	of	the	
proposed	acYvity	on	the	public	interest.		



This	site	is	within	the	Dungeness	NaYonal	Wildlife	Refuge	(DNWR)	which	was	dedicated	
in	1915	as	a	REFUGE	for	Brant	and	other	migraYng	seabirds	that	feed	on	eelgrass.	We	
are	concerned	about	the	damage	done	to	eelgrass	propagaYon	by	propellors	and	oyster	
harvesters	wading	throughout	the	34	acre	site	during	the	Winter	nocturnal	low	Ydes.		



Researching	this	applicaYon	has	lea	us	with	these	quesYons:	



• What	scienYfic	research	supports	the	use	of	on-boGom	oyster	bags	to	avoid	harming	
eelgrass?	As	eelgrass	spreads	by	rhizomes,	won’t	this	technique	smother	the	growth	
of	eelgrass	in	Dungeness	Bay?			



• What	is	the	net	ecological	gain	to	the	DNWR?	According	to	the	DNR,	eelgrass	
provides	ecological	services	for	organisms	from	micro-invertebrates	to	threatened	
fish	and	bird	species.	Eelgrass	anchors	seafloor	sediment	with	its	spreading	roots	and	
rhizomes	so	it	prevents	erosion	and	maintains	shoreline	stability.	Eelgrass	also	
provides	vital	habitat	for	forage	fish	that	sustain	the	salmon	we	need	to	restore	the	
Southern	Resident	Orca.	



• What	is	the	priority	status	of	the	easements	granted	by	the	Washington	DNR?	An	
easement	was	granted	to	the	U.S.	Fish	and	Wildlife	Service	for	a	bird	refuge	in	1915.	
Eelgrass	is	criYcal	fuel	for	Brant	to	fuel	their	migraYon	to	their	ArcYc	breeding	
grounds.	While	numbers	of	Brant	roosYng	and	feeding	in	the	area	of	the	proposed	
oyster	farm	fluctuate,	we	counted	more	than	1300	Brant	in	this	area	on	April	13,	
2020.	PopulaYons	of	Brant	have	been	decreasing	in	the	Pacific	flyway.	As	noted	in	the	
decision	of	Hearing	Examiner	Reeves,	the	USFWS	determined	that	“there	is	liGle	site-
specific	research	available	on	impacts	of	commercial,	on-boGom	bag	aquaculture	to	
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bird	species	found	on	the	Refuge.”	Oyster	farm	workers	could	disturb	this	species	of	
concern	in	the	area	that	was	set	aside	for	their	protecYon.	



• Why	was	a	subsequent	easement	granted	for	refuge	land	to	be	used	for	shellfish	
aquaculture?	A	refuge	for	Brant	and	other	migratory	species	is	incompaYble	with	an	
oyster	farm	in	this	locaYon.	As	long	as	the	Washington	State	regulatory	agencies,	like	
the	DNR,	are	encouraged	by	the	legislature	to	promote	shellfish	aquaculture	there	
exists	a	conflict	of	interest	when	it	comes	to	preserving	habitat.	Habitat	loss	is	the	
primary	reason	that	the	U.S.	has	witnessed	a	29%	decrease	in	bird	populaYons	since	
1970.	If	we	are	to	follow	the	exemplary	ethic	of	the	NaYve	American	7th	generaYon	
test	we	would	protect	potenYal	eelgrass	beds	for	threatened	bird	populaYons.		



A	cumulaYve	impact	analysis	is	needed	in	each	aquaculture	site.	In	Judge	Robert	Lasnik’s	
10/17/2019	decision	he	found	that	NaYonwide	Permit	48	(NWP	48)	issued	by	the	US	
Army	Corps	of	Engineers	(USACE)	that	authorizes	most	of	the	shellfish	operaYons	in	the	
State	of	Washington	was	not	in	compliance	with	the	Clean	Water	Act	and	the	NaYonal	
Environmental	Policy	Act.	Lasnik	wrote	that	there	was	“insufficient	evidence	in	the	
record”	to	back	up	the	Army	Corps’	argument	that	the	shellfish	permit	would	minimally	
affect	the	environment.	The	USACE	failed	to	give	site	specific	environmental	scruYny	to	
aquaculture	farms.	Obviously	the	USACE	should	be	halYng	new	and	reacYvated	
culYvaYon	unYl	the	permi2ng	process	has	been	revised.	Washington	should	take	a	
holisYc	approach	to	the	permi2ng	process	to	prevent	habitat	‘death	by	a	thousand	cuts’.	



A	soluYon	is	for	the	DNR	to	remove	lands	within	Dungeness	Inner	Bay	from	their	ample	
inventory	of	lands	designated	for	shellfish	aquaculture.	Such	an	acYon	would	bar	anyone	
from	leasing	this	plot	and	would	further	the	mission	of	the	REFUGE.		
		
This	project,	in	this	specific	locaYon,	poses	significant	potenYal	harm	to	the	eel	grass	and	
the	birds	that	the	DNWR	was	set	aside	to	protect.	It	is	up	to	the	USACE	to	exercise	
precauYon	and	make	the	responsible	ruling.	Just	because	shellfish	aquaculture	was	
previously	permiGed	in	the	refuge	is	insufficient	grounds	to	conYnue	placing	the	eelgrass	
and	Brant	at	risk.		



Sincerely,	



Robert	and	Enid	Phreaner	
430	Marine	Drive	
Sequim,	WA	98382	
360-504-2110	



















From: Brandenfels, Naomi
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] RE: Request for Comments on Permit Application, Re: NWS-2020-0490-, Olympia, Thurston


County
Date: Friday, May 29, 2020 3:34:02 PM


Dear Ms. Sanguinetti,


Thank you for informing us pf this project. We have no comment at this time. This is in an area that we generally
defer to other tribes who use the landscape more intensely.


Naomi
Naomi Brandenfels
Archaeologist | THPO


Cell Phone: (503) 351-9397


Due to COVID-19, I am teleworking. 
The best way to contact me is by email or calling/texting my cell phone. 


-----Original Message-----
From: Sanguinetti, Pamela A CIV USARMY CENWS (US) [mailto:Pamela.Sanguinetti@usace.army.mil]
Sent: Friday, May 22, 2020 11:50 AM
To: Sanguinetti, Pamela A CIV USARMY CENWS (US) <Pamela.Sanguinetti@usace.army.mil>
Cc: CENWS Cultural Resources <Cultural.Resources@usace.army.mil>; D13-SMB-D13-PATON@uscg.mil;
Lalena.Amiotte@dnr.wa.gov
Subject: Request for Comments on Permit Application, Re: NWS-2020-0490-, Olympia, Thurston County


 
Please see the attached permit notification.


Pamela Sanguinetti,
Senior Project Manager
U. S. Army Corps of Engineers - Seattle District
Phone: (206) 764-6904


Mailing Address:
U.S. Army Corps of Engineers
Regulatory Branch
Post Office Box 3755
Seattle, Washington 98124-3755


Location Address:
4735 East Marginal Way South
Seattle, Washington 98134


Corps Website: Blockedhttp://www.nws.usace.army.mil/ General Regulatory Assistance:
Blockedhttp://www.ora.wa.gov/


**** E-MAIL PRIVILEGED INFORMATION ****
This Email message is for the sole use of the intended recipient(s) and may contain confidential and privileged
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information. 
Any unauthorized review, use, disclosure or distribution is prohibited.








From: Janice Reagan
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness Spit
Date: Friday, May 29, 2020 10:59:57 AM


Leave public lands to the public.  No corporation should be making a profit


on public land.  Environmentally an issue for the fish population, eelgrass,


pollution/plastic.  Let corporations lease land/ocean rights from a private


owner PLEASE!!!!


Janice Reagan


Sequim, WA


Sent from Mail <Blockedhttps://go.microsoft.com/fwlink/?LinkId=550986>  for Windows 10
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From: Susan Savage
To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@acy.wa.gov
Subject: [Non-DoD Source] Jamestown S’Klallam Tribe Application for Aquaculture Project at Dungeness NWR
Date: Friday, May 29, 2020 4:23:24 PM


Susan Savage


133 Edgington Dr.


Sequim, WA 98382


sesavage76@gmail.com


May 29, 2020


US Army Corps of Engineers


Regulator Branch


Attn: Pamela Sanguinetti


PO Box 3755


Seattle, WA 98124 – 3755


Pamela.sanguinetti@usace.army.mil


Washington State Department of Ecology


Attn: Federal Permit Coordinator


PO Box 47600


ecyrefedpermits@acy.wa.gov <mailto:ecyrefedpermits@acy.wa.gov>


To Permitting:


These comments refer to the application by the Jamestown S’Klallam Tribe to install a commercial shellfish
aquaculture operation on 34 acres on tidelands within the Dungeness National Wildlife Refuge. The reference
number is: NWS-2007-1213. I am a resident of Clallam County and a frequent user of the Dungeness National
Wildlife Refuge. The following are some of the reasons the project should not be permitted.


The proposed project will introduce plastics into the aquatic and tidal ecosystem. Documentation from studies of
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other aquaculture projects that use plastic bags can be found in this and other studies:


Abundance and Distribution of Microplastics within Surface Sediments of Key Shellfish Growing Regions of
Canada. Bendell et al., PLOS One, May 23, 2018


This would constitute a contaminant as defined in the Clean Water Act 404 Subpart B 230.3 (e). Plastics from
aquaculture and other sources are known to be detrimental to marine wildlife:


Rapidly Increasing Plastic Pollution from Aquaculture Threatens Marine Life”. Moore, Charles. 27 Tulane Env Law
Journal 205;


In addition to above, CWA 404 – Subpart B 230.3 (h) addresses pollution in the form of sorption from plastics:


Long-Term Field Measurement of Sorption of Organic Contaminants to Five Types of Plastic Pellets: Implications
for Plastic Marine Debris. Chelsea M. Rochman, Eunha Hoh, Brian T. Hentschel and Shawn Kaye. Environ. Sci.
Technol. 2013, 47, 1646−1654.


The permitting process requires the applicant to provide an alternative site for the project, especially since the
proposed location is a Special Aquatic Site per Section 230.40. The applicant has not taken this step.


The proposed project will alter the substrate of the aquaculture site and the adjacent area. The aquaculture site will
require installation of structures in addition to the plastic bags. There will be considerable traffic and trampling in
the construction, maintenance and harvesting process. This shoreline was designated “Natural” in the Clallam
County Critical Areas Ordinance. The designation limits activities to ones that preserve the natural features without
change. This project would certainly change the natural features.


Most importantly, this area is a federally designated National Wildlife Refuge, the primary purpose of which is to
conserve fish and wildlife and the habitats on which they depend. The Clean Water Act recognized the protection of
this designation (404 – Subpart E230.40(a)). The state of Washington, in ceding permanent easement of the
tidelands to the National Wildlife Refuge, must also respect the values for which the Refuge was created. Any
human activity, and especially a commercial one of this intensity, will impact feeding and resting areas for
mammals, birds, fish, aquatic invertebrates. It will disturb aquatic vegetation; terrestrial vegetation will also be
trampled during instillation and harvesting. Comments provided by the Dungeness National Wildlife Refuge staff
with regard to wildlife values and the threats this project poses should carry significant weight in the evaluation of
this permit.


I conclude that this project is in direct conflict with the requirements of the Clean Water Act and also conflicts with
the reasons the federal government set aside the Dungeness National Wildlife Refuge. In addition to the impacts to
this specific site, the Army Corps of Engineers and the State Department of Ecology should consider cumulative







impacts of such projects.


Sincerely,


Susan Savage








From: Rik Scairpon
To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@ecy.wa.gov
Subject: [Non-DoD Source] Comments Reference Case #: 2007-1213
Date: Friday, May 29, 2020 9:42:46 AM


As a resident of Clallam County and an occasional visitor to the Dungeness Wildlife Refuge, I strongly and
vehemently  oppose the establishment of a commercial oyster farm in this highly sensitive wildlife area. This is an
area where I am not even allowed to land my kayak, it is so sensitive.


I cannot fathom why this is even being considered. I am quite sure that my opposition to this plan will not make any
difference to the progression of this ill-conceived plan, so I will not go on at length. Suffice to say that I am so
incensed and depressed that the business interests of the oyster companies would in any way even be considered in
such a sensitive area. Simply another giant step to remove protections for our environment that have been chipped
away over the years…


Rik Scairpon


__________________________


A failure is not always a mistake…


The real mistake is to stop trying.


   - B.F. Skinner


__________________________



mailto:rsvp.rik@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil

mailto:ecyrefedpermits@ecy.wa.gov






From: Marilyn Showalter
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] CORRECTED Please Deny Permit in Case #2007-1213
Date: Friday, May 29, 2020 2:47:21 PM


[Please substitute this email for email sent an hour ago.  Corrects two words.]


Dear Ms. Sanguinetti,


The purpose of a wildlife refuge is to preserve and protect WILDLIFE.  Considering the proposed project:


Pacific oysters are NOT WILD; they will be cultivated.


Pacific oysters are NOT NATIVE; they originate from Asia.


Plastic bags and lines are NOT NATURAL; they contribute to the scourge of world wide plastics pollution.


Large scale, intensive farming is NOT COMPATIBLE; a commercial operation has no place in a wildlife refuge.


Please show some integrity and respect for protecting our dwindling wildlife and wildlife habitat, by denying the
application.


Thank you--Marilyn Showalter


Marilyn Showalter
1596 Shine Rd
Port Ludlow, WA 98365
(360) 259-1700 (cell)
marilyn.showalter@gmail.com <mailto:marilyn.showalter@gmail.com>



mailto:marilyn.showalter@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil

mailto:marilyn.showalter@gmail.com






From: Marilyn Showalter
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Deny Permit in Case #: 2007-1213
Date: Friday, May 29, 2020 1:46:03 PM


Dear Ms. Sanguinetti,


The purpose of a wildlife refuge is to preserve and protect WILDLIFE.  Considering the proposal project:


Pacific oysters are NOT WILD; they will be cultivated.


Pacific oysters are NOT NATIVE; they originate from


Plastic bags and lines are NOT NATURAL; they contribute to the scourge of world wide plastics pollution.


Large scale, intensive farming is NOT COMPATIBLE; a commercial operation has no place in a wildlife refuge.


Please show some integrity and respect for protecting our dwindling wildlife and wildlife habitat, by denying the
application.


Thank you--Marilyn Showalter


Marilyn Showalter
1596 Shine Rd
Port Ludlow, WA 98365
(360) 259-1700 (cell)
marilyn.showalter@gmail.com <mailto:marilyn.showalter@gmail.com>
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