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From: Kris Vandermokma

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case #: 2007-1213
Date: Wednesday, May 27, 2020 10:21:32 PM

Please do not allow this farming. I have personally collected over 600 shellfish net disks and over a hundred net
bags just in Tarboo Bay alone. This plastic garbage is extremely dangerous to wildlife. Many still have id of one sort
or another on them. I call the companies and they tell me "Yeah, it happens all the time, can't help it....". Besides the
plastic there are the treatments they put into the water and the concentrated waste. It's already a shame Cooke is
being allowed to what they are doing, don't make it worse, please. Kris Mokma

Bee Happy
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From: Pear| Barry

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213
Date: Thursday, May 28, 2020 6:58:39 PM

U.S. Army Corps of Engineers, Regulatory Branch
Pamela Sanguinetti

P.O. Box 3755

Seattle, Washington 98124-3755

Dear Pamela Sanguinetti,

I am writing to you with regard to Reference Case #: 2007-1213 in which 34 acres of Dungeness National Wildlife
Refuge would become commercialized and and converted into an oyster farm, introducing 80,000 plastic oyster
bags and a litany of other environmentally damaging substances. As a lifelong resident of the Washington Pacific
Coast, and as a steward of the Salish Sea, I oppose development of the Dungeness National Wildlife Refuge.
National Wildlife Refuges are supposed to be safe places for wildlife, not polluting business ventures!

The Dungeness National Wildlife Refuge in Washington State’s Salish Sea is one of the most protected national
refuges. Teeming with wildlife, its ecosystem is at risk from a proposed 34 acre industrial operation of non-native
oysters. The Refuge was dedicated in 1915 for its abundance of eelgrass needed for migrating and resident birds.
The site hosts more than 250 species of birds, some of which nest there. The sand lance, smelt and herring that
spawn there are critical forage species for the birds and endangered salmon. The 5.5 mile-long spit is one of the
longest on the planet, and attracts visitors from around the world.

The salmon, some endangered themselves, are critical for the Endangered southern resident ORCA whales whose
population has dwindled to a precipitous level of 74.

I am voicing my support to keep industrialization out of wildlife refuges, period.

Sincerely,

Pearl Barry

19630 Beall Rd SW

Vashon Island WA, 98070

+1 425-641-2901

pearl.momilani.barry@gmail.com <mailto:pearl. momilani.bar mail.com>
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From: Jeanne Berwick

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213
Date: Thursday, May 28, 2020 7:29:31 AM

Dear Ms. Sanguinetti,

I write to express my deep concern about the proposal to privatize 34 acres of our Dungeness National Wildlife
Refuge sp that a commercial operation can use this sensitive habitat to grow oysters with 80,000 plastic oyster bags.

This refuge belongs to the public.

Use of other areas of the Puget Sound has resulted in serious and frequently permanent damage to the sensitive
ecosystem.

The most recent example was granting permission to a business to farm nonnative salmons. When the fish
enclosures failed, these nonnative fish invaded our Puget Sound and rivers, threatening our native salmon—vital to
our economy, recreation and environment. I fear the same result will happen if you allow oyster farming.

The Dungeness National Wildlife Refugee is an important foraging area for wild birds that will be smothered by
80,000 plastic oyster bags that will leach chemicals and harmful micro plastics into the water irreparably harming
this important habitat.

It will also disturb the eelgrass on the sea bed that will affect salmon and other fish who forage there. Our salmon
are already stressed and struggling; we don’t need to create another challenge to their survival.

Thank you go taking my concern seriously. This refuge belongs to all of us. Let’s make sure its there for our
grandchildren.

Sincerely,

Jeannie Berwick
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From: Willard Braun

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case # 2007-1213
Date: Thursday, May 28, 2020 8:01:03 AM

As a concerned citizen of Sequim, Washington I am asking that the above referenced case be denied. It appears that
this project would adversely impact not only the availability of this wildlife area but also the social aspects of the
citizens of Clallam county. This area is used as a migratory flyway by numerous species of birds and will
undoubtedly have an adverse effect on migration patterns. The local (Salish Sea) marine life will also be impacted
by this obvious land grab by the local Indian tribe. After opening their local casino they have been buying up local
lands and businesses in order to project their influence in local politics and governmental activities. One of their
other projects (an ongoing controversy) is to open a drug treatment facility in an area that is already over served for
this type of activity. Hence property values and local government activity has been adversely effected already.
Why do government officials always cave in to special interest groups who have the time and money to pressure
them into doing their bidding to the detriment of the ordinary citizenry? Please don’t let this happen once again in
this case.

Thanks for your consideration,

Willard H. Braun
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From: David C Horne

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Nws -2007-1213
Date: Thursday, May 28, 2020 3:44:27 PM

Jamestown S’Klallam Tribe; NWS-2007-1213

There are many reasons not to approve an oyster farm here but my main objection would be aesthetics. When you
drive by the oyster farm on Whidbey Island you are struck by how much of an intrusion it is. Not pretty to look at
and it would ruin the beauty of the area. Klallam tribe has their finger in the pot all over this community and they
don’t need to be oyster farmers. They’ll be fine without it.

Jerani Horne
293 miles Rd, Port Angeles, WA 98362
971-998-4740
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From: nancy isaacson

To:
Subject: [Non-DoD Source] Against "Oyster Farm"
Date: Thursday, May 28, 2020 8:04:19 AM

Why would the government even think about putting in an oyster farm. I'm sure there are other places. Is it all about the $$$$. It's just wrong to put an oyster farm
down by the spit. It will ruin the tranquillity there and disrupt nature. I'm sure people will be out there tending and harvesting the oysters among other things. This is
almost like MAT being forced on us. LEAVE THE SPIT ALONE !

Sent from Yahoo Mail on Android <Blockedhttps://go.onelink.me/107872968?
pid=InProduct&c=Global_Internal YGrowth_AndroidEmailSig__AndroidUsers&af wl=ym&af subl=Internal&af sub2=Global YGrowth&af sub3=EmailSignature>
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From: Stephen Kropp

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Comments re. Dungeness
Date: Thursday, May 28, 2020 6:11:40 AM

Hello,

I am writing to you to express my opposition to the proposal to commercialize the Dungeness National Wildlife
Refuge. Washington State is supposed to be a state that values its natural resources. The state invests millions of
dollars a year on habitat restoration and land acquisitions. It is incredibly short-sighted and a complete betrayal of
the public trust to even consider converting this refuge to an oyster farm. I am certain that if a proposal like this
were put to a vote in Washington State it would be soundly rejected. This is not the way a democracy is supposed to
work. Our public agencies are supposed to represent the interests of the people, not the interests of the corporations.

Thank you for listening.
Stephen Kropp

Tacoma, WA
(253) 272-8844
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From: Marva McKenzie

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] PENINSULA SAFETY
Date: Thursday, May 28, 2020 7:09:02 PM

Dear Pamela, I totally vote NO to having all that plastic on the pristine beaches here on the Olympic Peninsula. If1
represent 99 other people who do not know about this and will not respond, then that is typical. Only 1 of 100 will
you hear from due to lack of information widely published.

DO NOT put this proposed plan into place and ruin our beaches and wildlife area.

Marva McKenzie
Sequim, Washington
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From: Genie Mixson

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Comment for Case Number 2007-1213
Date: Thursday, May 28, 2020 2:47:07 PM

Reference Case Number Jamestown S'Klallam Tribe NWS2007-1213
Dear Ms Sanguinetti

I have become aware that the Jamestown S’Klallam Tribe is requesting permission from the US Army Corps of
Engineers and the Washington Department of Ecology to proceed with their plans to engage in cultivating and
harvesting oysters in 34 acres of the NE corner of Dungeness Harbor. This includes the Dungeness Wildlife refuge.
By definition (Clean Water Act 404 — Subpart E230.40 (a)). Sanctuaries and refuges consist of areas designated
under State and Federal laws or local ordinances to be managed principally for the preservation and use of fish and
wildlife resources.

The plan is to start with 5 acres to lay on-bottom plastic netting “bags” with the remaining 29 acres being placed
loosely in the shallow waters and beach. The bagged area will be densely seeded for up to 4,000 oysters per acre.
After 14-15 months the oysters would be hand-harvested from the bags and placed on the beach to continue to
grow. Presumably the bags are re-filled and the process repeated.

I am not a scientist, but I do have a deep interest in preserving our wildlife whether it be marine or land-based
species.

The Jamestown S’Klallam Tribe has chosen to engage in this shellfish aquaculture in an area that has been
designated as a wildlife refuge. I view the presence of the mesh bags and attending human activity to harvest in this
area to be a serious disruption to the existing wildlife and migrating birds.

As time passes, the plastic bags and their securing materials will deteriorate, leaving bits of plastic and trapped
debris in the waters. Microplastics are becoming a serious contaminant in our food chain. Microplastics are
discussed by PLoS Blockedhttps://journals.plos.org/plosone/article?id=10.1371/journal.pone.0196005%20.

Please disallow this project to proceed.

Estella G. Mixson
304 Dungeness Meadows
Sequim, WA 98382
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From: martin@nwi.net

To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@ecy.wa.gov
Subject: [Non-DoD Source] Comments #2007-1213

Date: Thursday, May 28, 2020 12:04:54 PM

Attachments: Proposed Shellfish Operation Permit #2007-1213 Public Comment.pdf

Please accept the Northwest Toxic Communities Coalition's comments
objecting to the proposed permit.

Respectfully submitted,

Patricia Martin
NWTCC President
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“northwest toxic PO Box 2664 Sequim WA 98382

comrmunities coalition

May 28, 2020

U.S. Army Corps of Engineers, Regulatory Branch
Attention: Pamela Sanguinetti

P.0. Box 3755

Seattle, Washington 98124-3755

Washington State Department of Ecology
Attention: Federal Permit Coordinator
Post Office Box 47600

Olympia, Washington 98504-7600

RE: #2007-1213 Proposed shellfish operation in the Dungeness National Wildlife Refuge

The Northwest Toxic Communities Coalition (NWTCC) is deeply concerned about
industrializing the Dungeness National Wildlife Refuge in Sequim WA. We are a 501c3
nonprofit whose membership includes activists from the four states of AK, ID, OR and WA.
Our mission is to protect natural resources from pollution and to ensure cleanup actions
restorative of these resources.

The large-scale shellfish operations bring many problems. The USACE and the WA State
Department of Ecology must deny this permit. Allowing plastic to be introduced to the
waters around Puget Sound -- especially a toxic source such as HDPE that is able to attract
other toxics such as PCBs -- is a sufficient reason to deny this permit. Changing the biology,
chemistry and physiology of the sediment ecosystem, upon which the plastic bags will lay,
is another cause for denial of the permit. Polluting and minimizing the feeding grounds of
birds, dependent on the Refuge for rest and nourishment is a third reason to deny this
permit.

Please protect this national resource. Do not allow it to be polluted for corporate profit. In
the end it will be the citizen tax dollar that cleans up their pollution.

Resgectfully submitted,
%(Q/HM

Patricia Martin
President











From: Marg Rockenbeck

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Oyster beds at Dungeness Preserve
Date: Thursday, May 28, 2020 4:26:55 PM

Please add my name to those who oppose allowing private interests to farm oysters at this precious place. This
preserve, in particular, with its wonderful Audubon center and spectacular views, is the biggest draw for our family
to visit and stay in that area (Discovery Bay, Port Townsend, Sequim, etc.) It is a Washington state treasure and
should be preserved.

Margaret Rockenbeck, Redmond, WA

Sent from my iPhone
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From: Stephen Stevick

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213
Date: Thursday, May 28, 2020 11:09:14 AM

U.S. Army Corps of Engineers, Regulatory Branch, Attention: Pamela Sanguinetti,

It should not be needed to mention but “pristine" does not include man-made products whose chemical base is
harmful to a natural system's flora and fauna. In the case of plastics, it is hard enough to filter out the harmful
chemicals associated with plastics already allowed into our natural water systems. Knowingly allowing the
introduction of plastics into “pristine” systems and contaminating their chemical constituents to work their way into
our food supply borders on the criminal.

Those in a position to halt this effect and don’t are complicit in the act of harming others and the environment.

Stephen Stevick
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From: Cindy Allsing

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: NWS-2007-1213, Jamestown S"Klallam Tribe
Date: Friday, May 29, 2020 2:59:47 PM

Dear Ms. Sanguinetti,

We would like to express our concern for the proposed oyster farm within the Dungeness National Wildlife Refuge.
The Dungeness Spit and Bay are used by marine birds and marine mammals, such as seals and sea lions, as food
sources and beaching sanctuary for rest and birthing/nursing young. Commercial fishing activities pose a threat to
the forage fish food supply and the safety of vulnerable mothers and pups. The use of mesh bags and lines present
physical hazards to birds and mammals by entrapment and ingestion. Perceived interference with fishing activities
would result in the birds and mammals being considered pests and dealt with accordingly.

Considering the many miles of suitable coastline available, we believe it does not make sense to jeopardize a known
wildlife sanctuary and the animals which use it. We urge you to decline the commercial fishery proposal within the
Dungeness National Wildlife Refuge.

Respectfully,

Paul and Cindy Allsing
73 Greywolf Rd
Sequim WA 98382
602-510-7564
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From: Anne Dickerson

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case 2007-1213
Date: Friday, May 29, 2020 4:06:19 PM

I oppose the proposed permit for the industrial oyster farm in the Dungeness National Wildlife Refuge. The Refuge
was established as a refuge, preserve and breeding ground for birds.

Part of the spawning grounds for the Pacific Herring are with in the lease area.

I am most concerned about the use of plastic bags. By now we all know what happens to plastic in the oceans.
Marine creatures will eat it and eventually it will end up in humans.

Please deny the permit.

Anne Dickerson

19831 134 PL SE

Renton, WA 98058

Sent from Mail <Blockedhttps://go.microsoft.com/fwlink/?LinkId=550986> for Windows 10
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From: Terry Shistar

To: Sanguinetti, Pamela A CIV USARMY CENWS (US)

Cc: Jay Feldman

Subject: [Non-DoD Source] Beyond Pesticides comments on Dungeness NWR permit Reference Case #: 2007-1213
Date: Friday, May 29, 2020 10:36:05 AM

Attachments: ACEcommentsDungenessoysterfarm.BeyondPesticides.pdf

Please see attached comments from Beyond Pesticides concerning Reference Case #: 2007-1213.
Terry Shistar
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~ BEYOND PESTICIDES

701 E Street, SE « Washington DC 20003
202-543-5450 phone » 202-543-4791 fax

info@beyondpesticides.org s www.beyondpesticides.org

May 29, 2020

U.S. Army Corps of Engineers, Regulatory Branch
Attention: Pamela Sanguinetti

P.O. Box 3755

Seattle, Washington 98124-3755
pamela.sanguinetti@usace.army.mil

Re. Reference Case #: 2007-1213
Dear Ms. Sanguinetti:

These comments are submitted on behalf of Beyond Pesticides. Founded in 1981 as a
national, grassroots, membership organization that represents community-based organizations
and a range of people seeking to bridge the interests of consumers, farmers and farmworkers,
Beyond Pesticides advances improved protections from pesticides and alternative pest
management strategies that reduce or eliminate a reliance on pesticides. Our membership and
network span the 50 states and the world.

As this permit develops in a negotiation between cultures, we would like the Corps to
recognize that, in the larger historical context, the Jamestown S’Klallam Tribe comes from a
cultural heritage that lived sustainably in its ecology for many generations long before National
Refuges were found to be necessary to protect a small part of the ecology of North America
from an exploitive culture. Recent activities of the tribe indicate its desire to protect its
ecological base.

We are latecomers to this permitting process, but our observation is that the tribe is
attempting to work within the regulatory structure and will probably manage the oyster
operation with sensitivity for the environment. We do request that some protections be
included in the permit.

1. Pesticide use should be prohibited. Carbaryl and imidacloprid have been used in other
commercial oyster operations to eradicate native species of burrowing shrimp. Herbicides have
been used to control non-native emergent vegetation. As filter-feeders, oysters accumulate
these toxic chemicals. The pesticides also negatively affect other invertebrates, other aquatic
vegetation, and the species that rely on them for food and shelter. Please include a prohibition
on pesticide use in the permit.
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2. Use of plastic should be prohibited. Natural materials such as hemp or jute should be used
for net bags, for example. Impacts of plastic on marine environments are becoming widely
known. The Sierra Club says, “As worldwide efforts continue to reduce the introduction of
plastics into marine waters, Puget Sound is being filled with millions of pieces of plastic
pollution by the shellfish industry.”* Microplastics (plastics less than 5 mm in size) can cause
harmful effects to humans and other organisms through physical entanglement and physical
impacts of ingestion. They also act as carriers of toxic chemicals that are adsorbed to their
surface. Some studies on fish have shown that microplastics and their associated toxic
chemicals bioaccumulate, resulting in intestinal damage and changes in metabolism.? Please
include a prohibition on plastic in the permit.

3. The permit should require that U.S. Fish and Wildlife Service (FWS) recommendations for
reducing impacts to wildlife and habitats be followed. FWS has listed a number of potential
adverse impacts and given suggestions for specific conservation measures to reduce them.? In
particular, FWS expresses concern and recommendations about the benthic zone and migratory
birds. Please require that the applicant address FWS recommendations.

Thank you for your attention to these serious environmental concerns and
consideration of our comments.

Sincerely,

*\j:;,w%é, L /ff*ﬁ:

Terry Shistar, Ph.D.
Board of Directors

! https://www.sierraclub.org/sites/www.sierraclub.org/files/sce-authors/u591/SC-Industrial-Aquaculture-Marine-
Plastic-Pollution-June2012.pdf.

21, J., Liu, H. and Chen, J.P., 2018. Microplastics in freshwater systems: A review on occurrence, environmental
effects, and methods for microplastics detection. Water Research, 137, pp.362-374.

3 FWS, April 4, 2018. Letter from Jennifer Brown-Scott to Steve Gray, with attachments.
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From: Laura Brakke

To: ecyrefedpermits@ecy.wa.gov

Cc: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case #: 2007-1213

Date: Friday, May 29, 2020 9:38:52 AM

I am writing to plead with your Agencies to deny this requested permit to allow privatization of a Wildlife Refuge. 1
live North of Taylor Shellfish farms in Samish Bay. They have enlarged their operations and cultivation on the
public tidelands over the years. They also use the black mesh bags to raise and harvest the oysters. After each high
wind occurrence those bags drift all over Samish, Chuckanut, and Bellingham Bays. They create trash, small sea
creatures enter those bags, they grow and cannot exit, so they die.

The oyster beds are unsightly at low tide and they create waste and allow toxic black plastic to enter the natural
environment.

There can be no reason or mitigation to turn a Wildlife Refuge into a commercial wasteland for private profit. A
Refuge is meant to provide REFUGE:

Definition of refuge. 1 : shelter or protection from danger or distress. 2 : a place that provides shelter or protection
How is it that in 2020 we are suddenly redefining words, areas, protections and public good? Please keep some
areas for natural living beings that do not walk on 2 feet and as humans do, come up with more and dangerous ways
to plunge the natural world into destruction. All species deserve to have a sliver of habitat unchanged and altered
only for the benefit of profit to humans.

Thank you for taking my comments seriously and for denying this ridiculous request for a permit.

Laura Leigh Brakke

Living on" May it Always be" Pleasant Bay Rd, Bellingham, WA 09229
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From: Sylvia Wu

To:

Subject: [Non-DoD Source] Public Notice Comments for NWS-2007-1213
Date: Friday, May 29, 2020 3:32:22 PM

Attachments: image002.pnq

2020-05-28 Comments on Dungeness NWR JARPA NWS-2007-1213 FINAL.pdf

Dear Ms. Sanguinetti,

Please find attached comments from the Center for Food Safety and Friends of the Earth regarding the Joint Public Notice for Dept. of Army Permit,
Jamestown S’Klallam Tribe; NWS-2007-1213, which was posted here <chrome-
extension://oemmndcbldboiebfnladdacbdfmadadm/https:/Blockedwww.nws.usace.army.mil/Portals/27/docs/regulatory2/Public%20Notices/2020/NWS-

-1213-PN.pdf?ver=2020-04-30-184937-490> . Please acknowledge receipt of our comments. Thank you for your time and consideration.

Best,

Sylvia Wu

Sylvia Wu
Senior Attorney & Managing Attorney, California & Hawai‘i Offices

303 Sacramento Street, 2F, San Francisco, CA 94111
Cell: (510) 434-4871 | Tel: (415) 826-2770 | Fax: (415) 826-0507
E-mail: swu@centerforfoodsafety.org <mailto: nterforft fety.org>

Pronouns: she, her, hers
This e-mail message is for the sole use of the intended recipient(s) and may contain confidential and privileged information. Any unauthorized

review, use, disclosure, or distribution is prohibited by law. If you are not the intended recipient, please contact the sender by reply e-mail and destroy
all copies of the original message.
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May 29, 2020
SUBMITTED VIA E-MAIL

U.S. Army Corps of Engineers, Regulatory Branch
Attention: Pamela Sanguinetti,

P.O. Box 3755

Seattle, Washington 98124-3755
pamela.sanguinetti@usace.army.mil

Re: Comments on Joint Public Notice for Dept. of Army Permit NWS-2007-1213
Ms. Sanguinetti:

Please accept these comments on behalf of Center for Food Safety and Friends of the
Earth on the Joint Public Notice for the Jamestown S’Klallam proposed 34-acres Pacific oyster
operation on tidelands in the Dungeness National Wildlife Refuge near Sequim, Clallam County,
Washington. Our tens of thousands of members and activists in Washington value healthy
marine waters, wildlife habitat, and protecting wild shorelines from industrial food production.

Before the Army Corps can issue any individual or other permit for shellfish aquaculture
operations in Washington it must engage in a meaningful cumulative impacts analysis required
by the Clean Water Act (CWA) and National Environmental Policy Act (NEPA) that is missing
despite decades of Army Corps permitting of this industry. The Army Corps must also consult
with the Services under the Endangered Species Act (ESA), and the Magnuson-Stevens
Fishery Conservation and Management Act on impacts to listed species and Essential Fish
Habitat before issuing any permit. It does not appear that any of this analysis has been
undertaken, or it is not publicly available to inform comments. Moreover, the Army Corps should
not be permitting commercial aquaculture in a National Wildlife Refuge, since the National
Wildlife Refuge System was created specifically to set aside lands for “the conservation of fish
and wildlife, including species that are threatened with extinction.” 16 U.S.C. § 668dd(a)(1). Any
NEPA environmental assessment on the project must be jointly prepared with the U.S. Fish and
Wildlife Service to ensure that the assessment addresses the potential wildlife and
environmental impacts of the proposed operation, and to ensure that the proposed operation is
compatible with the purposes of the Dungeness National Wildlife Refuge. Id. § 668dd(d)(1)(A).
Private commercial use of tidelands in a National Wildlife Refuge does not serve the public
interest. The Army Corps should deny this permit but if it is going to go forward, it must
complete these analyses and provide the public an opportunity to meaningfully comment on any
individual permit.

The Joint Public Notice indicates that the operation will cultivate 34 acres of Pacific
oysters using “mesh bag culture” and “loose culture.” First a total of 20,000 mesh (presumably
plastic) bags will be placed on 5 acres to grow juvenile oysters. Then those oysters will be
placed directly on the substrate on 29 acres, “outside the eelgrass conservation area.” Joint
Public Notice at 2. Work is proposed to avoid native eelgrass by establishing a minimum 25-foot
buffer set-back for all cultivation activities. 1d. The Army Corps proposes not compensatory
mitigation because the project has “proposed to avoid work in native eelgrass and forage fish
spawning areas.” However, as the FWS comments on the project stated, more information is
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needed as to the details of the proposed operation before the full scope of impacts can be
determined, including whether mechanical harrowing or graveling/frosting will occur, as these
techniques are common in on-bottom oyster culture and have significant impacts on habitat and
wildlife.* Nor can impacts on aesthetics be discerned from the limited information in the Joint
Public Notice.

As the Army Corps is well aware, the District Court for the Western District of
Washington recently held that the Army Corps failed to meaningfully evaluate the cumulative
impacts from tens of thousands of acres of commercial shellfish aquaculture to Washington’s
environment. Center for Food Safety v. US Army Corps of Engineers, No. 2:17-cv-01209-RSL
(W.D. Wash. Oct. 10, 2019), ECF No. 65. The Army Corps is now mandated to go back to the
drawing board and actually take a hard look at the impacts of this industry under both the CWA
and NEPA. 33 U.S.C. § 1344(e)(1); 42 U.S.C. § 4332. The proposed project at issue here is a
single operation, presumably to receive an individual permit, but the requirement is the same.
Because this operation may significantly affect the environment, especially given its placement
in a special and sensitive area, the Army Corps must prepare an Environmental Impact
Statement and include a real cumulative impact assessment. See 40 C.F.R. 88 1508.8, 1508.9,
1508.13, 1508.18, 1508.27. A cumulative impact analysis is especially important here, where
the operation was initially much larger, but the applicant is now taking a “phased” approach.
Under NEPA the Army Corps must evaluate the entire plan and not segment it into smaller
pieces to avoid significance. For all the reasons outlined in the Court’s order finding NWP 48
unlawful, the Army Corps must undertake a full evaluation of the impacts from the proposed
oyster operation.

Furthermore, any environmental assessment of the proposed oyster operation must
involve the U.S. Fish and Wildlife Service, and must take into account the legal mandates of
Dungeness National Wildlife Refuge. National Wildlife Refuges were created specifically for “the
conservation, management, and where appropriate, restoration of the fish, wildlife, and plant
resources and their habitats within the United States for the benefit of present and future
generations of Americans.” 16 U.S.C. § 668dd(a)(2). Specifically, the Dungeness National
Wildlife Refuge was established “as a refuge, preserve, and breeding ground for native birds” 2
and to provide critical habitat for wildlife and viewing and educational opportunities for people.®
As U.S. Fish and Wildlife Service pointed out, the proposed oyster operation could impact bird
species found on the refuge species found on the refuge, from both the operation’s structure as
well as human activities related to the farm’s operations.* The proposed oyster operation do not
fulfill, and is in fact incompatible with, these purposes of the Dungeness National Wildlife
Refuge, and must not be allowed to go forward without at least a full analysis of its impacts on
the Wildlife Refuge by U.S. Fish and Wildlife Service.

1 FWS, Comments to Steve Gray, Deputy Director/Planning Mgr. re: Dungeness Harbor
proposed oyster farm (Apr 4, 2018), http://www.protectpeninsulasfuture.org/wp-
content/uploads/2020/05/FWS-Comments-Attachmetns JSKT-Shoreline-
Permit_Final040418.pdf.

2 https://www.fws.gov/refuge/Dungeness/about.html

3 https://www.fws.gov/refuge/Dungeness/what_we do/resource_management.html

4 FWS, Comments to Pamela Sanguinetti re: Permit Application NWS-2007-1213 for
commercial oyster operations within Dungeness National Wildlife Refuge (May 22, 2019),
available at
http://websrv2.clallam.net/tm_bin/tmw_cmd.pl?tmw_cmd=FileOp&shl_opt=download&shl case

no=SHR2017-00011&shl id=SHR2017-
00011&shl docfile=USFW+LETTERS+REGARDING+JST+OYSTER+FARM.
2
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Sincerely,

Amy van Saun, Senior Attorney
Sylvia Wu, Senior Attorney

Center for Food Safety

2009 NE Alberta St. Suite 207
Portland, OR 97211
avansaun@centerforfoodsafety.org
Swu@centerforfoodsafety.org
(585) 747-0151

Hallie Templeton

Senior Oceans Campaigner
Friends of the Earth

1101 15th Street NW, 11th Floor
Washington, D.C. 20005
htempleton@foe.org
(434)326-4647
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From: Richard Champlin

To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@ecy.wa.gov; Mary Ellen Smith; Nancy
Hannah

Subject: [Non-DoD Source] Dungeness National Wildlife Refuge

Date: Friday, May 29, 2020 6:45:02 AM

The proposed non-native oyster farm on national wildlife land is an insult to those who worked hard over the last
several decades to preserve pristine habitat and scenic lands for the protection of the environment and all those
God's creatures that rely on it.

National wildlife refuges should be exactly that: a refuge for wildlife, and a place where the rest of us can go to
marvel at our nation's wildlife and conduct studies and protect numerous species that otherwise might go extinct. It
should not be a venue for greedy corporate executives to make a profit. That is not what the system of national
wildlife refuges was established for.

Please ensure this does not get approved.

Richard Champlin
4203 SW Hill St#21
Seattle, Wa 98116
206-475-7515
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