
From: Sanguinetti, Pamela A CIV USARMY CENWS (US)
To: BrownScott, Jennifer
Subject: [EXTERNAL] FW: shellfish farm application in the USFWS Dungeness Refuge: Ref. No. NWS-2007-1213
Date: Monday, July 6, 2020 8:14:01 AM
Attachments: USACE-WSDOE 2019 comments-Refuge farming.pdf
Importance: High

 This email has been received from outside of DOI - Use caution before clicking on links, opening attachments, or
responding.

-----Original Message-----
From: Darlene Schanfald [mailto:darlenes@olympus.net]
Sent: Monday, March 11, 2019 2:31 PM
To: Sanguinetti, Pamela A CIV USARMY CENWS (US) <Pamela.Sanguinetti@usace.army.mil>;
ecyrefedpermits@ecy.w.gov
Subject: [Non-DoD Source] RE: shellfish farm application in the USFWS Dungeness Refuge: Ref. No. NWS-2007-
1213
Importance: High

Pamaela Sanguinetti, Senior Project Manager                                               SEA Program, Federal Permit
Coordinator

US Army Corps of Engineers-Seattle District  CENWS-ODR                         WA State Department of Ecology

PO Box 3755 4735 East Marginal Way South                                                 PO Box 47600

Seattle WA  98134-2385                                                                                  Olympia WA  98504-7600

pamela.sanguinetti@usace.army.mil
<mailto:pamela.sanguinetti@usace.army.mil>                                                                 ecyrefedpermits@ecy.w.gov
<mailto:ecyrefedpermits@ecy.w.gov>

Please find attached comments from Protect the Peninsula’s Future and the Olympic Environmental Council.  
Please confirm receipt of this communication and that you can open the document and read it.

Your earlier timeline was not possible to meet in that the applicant had submitted its information in mid-December
2018 and there was much to read and review.  We trust that our comments will be considered by your agencies.

Thank you,

Darlene Schanfald for
Protect Peninsula’s Future  and
Olympic Environmental Council
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mailto:Jennifer_BrownScott@fws.gov
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PROTECT	THE	PENINSULA’S	FUTURE	 	 	 	 	 	
	 						PO	Box	1677												Sequim	WA		98382	 	 	 	 	 PO	Box	2664			Sequim	WA		98382	
	
	
11	March	2019	
	
Pamaela	Sanguinetti,	Senior	Project	Manager	 	 	 	 SEA	Program,	Federal	Permit	Coordinator	
US	Army	Corps	of	Engineers-Seattle	District		CENWS-ODR	 	 WA	State	Department	of	Ecology	
PO	Box	3755	4735	East	Marginal	Way	South	 	 	 	 PO	Box	47600	
Seattle	WA		98134-2385	 	 	 	 	 	 Olympia	WA		98504-7600	
pamela.sanguinetti@usace.army.mil		 	 	 	 	 ecyrefedpermits@ecy.w.gov	


RE:		Ref.	No.	NWS-2007-1213		


	 Aquaculture	can	change	habitats	from	mudflats	to	gravel,	adding	aquaculture	gear	changes	the	habitat	
	 complexities	and	may	displace	some	fish	while	attracting	others…..once	an	aquaculture	facility	is	started,	it	
	 has	very	little	regulation	[from]	Washington	DFW	and	other	regulatory	agencies.		Habitat	can	be	changed,	
	 eliminated,	and	chemicals	applied	for	without	controls.	
	 	 	 	 	 Chris	Waldbillig	(DFW)	to	Scott	Sissons	(Pierce	County)	3/28/12	Toxic	Pearl,	p.	56,	Note	30	
	
 
These	comments	are	entered	on	behalf	of	Protect	the	Peninsula’s	Future	and	the	Olympic	Environmental	
Council.		Both	organizations	are	federally	recognized	nonprofits	and	have	a	decades-long	standing	on	the	
North	Olympic	Peninsula.	
	
We	submitted	comments	for	the	April	2018	public	hearing	on	the	first	application.		The	comments	herein	
focus	on	the	new	application	materials.		These	include	all	the	documents	entered	to	date	by	the	Applicant.		
In	addition,	we	reviewed	the	Army	Corps	of	Engineers	(USACE)	applicable	documents	which	includes	its	
Report	entitled	Cumulative	Impacts	Analysis	for	2017	Nationwide	Permit	48	COE	125584,	DNR	past	
leases,	the	US	District	Court’s	Western	District	of	WA-Seattle	Settlement	Agreement,	Toxic	Pearl,	a	2018	
release	charting	WA	State’s	history	of	the	shellfish	industry	and	resulting	impacts	to	the	marine	
ecosystem	and	wildlife	<	www.toxicpearl.com>,	and	State	of	the	Science	White	Paper/EPA/plastics.		
https://www.epa.gov/sites/production/files/2017-02/documents/tfw-trash_free_waters_plastics-aquatic-life-report-2016-
12.pdf	
	
We	will	appreciate	your	close	read	and	consideration	of	our	submittal.			The	USFWS	National	Dungeness	
Refuge	is	a	“Refuge”	for	the	purpose	of	wildlife	protection,	which	includes	those	that	migrate	and	seek	
“refuge”	at	this	site.		The	issue	before	you	needs	a	broader	view,	the	big	picture	of	needs	and	impacts	to	
the	Refuge	wildlife,	as	well	as	the	understanding	that	the	shellfish	industry	is	turning	national	wildlife	
refuges	into	private	ownership,	such	as	in	Willapa	Bay	and	Grays	Harbor,	destroying	and	modifying	these	
areas	to	meet	industry	needs.		(See	Toxic	Pearl)			New	Jersey’s	Delaware	Bay	lost	tens	of	thousands	of	red	
phalarope	due	to	a	shellfish	farm	which	reduced	feeding	grounds	for	the	bird.	
https://www.philly.com/philly/news/new_jersey/20150323_Concerns_over_red_knots__horseshoe_crabs__oysters_spark_deb
ate.html	;		https://www.chicagotribune.com/news/sns-bc-us--oyster-farms-shorebirds-20150926-story.html		


We	are	sensitive	to	and	respect	the	Applicant’s	cultural	history	of	the	area.		We	must	all	be	aware	that	
human	existence	in	the	area	was	heavily	dependent	on	sea	and	land	wildlife.		We	recognize	the	sad	
history	of	tribes	and	wildlife	once	the	European	immigration	commenced	and	grew.		In	the	present,	tribal	







respect	and	support	is	essential.		At	the	same	time,	we	must	do	the	same	for	the	wildlife	disappearing	in	
vast	numbers.		We	are	here	to	speak	for	them;	to	help	preserve	for	them	needed	refuge.	


Should	consideration	of	this	project	continue,	an	EIS	must	be	undertaken	to	assess	the	broad	
implications	for	the	qualifying	interests	for	which	the	area	has	been	designated.		


There	are	pending	dangers	to	the	Refuge	from	the	proposed	project	not	addressed	by	the	Applicant.			
1)	Denman	Island	Disease.		This	was	one	cause	of	the	Applicant	closing	its	former	site.			
2)	Oyster	Drills	–	which	appeared	with	introduced	Pacific	Oysters	and	Japonica	eelgrass.		They	drill	into	the	oyster	
shells	and	damage	the	meat.				
3)	Warming	and	acidic	(at	30%	now)	waters	which	are	inhospitable	for	the	oysters.		NOAA	measured	acidity	along	
20	miles	of	the	west	coasts	of	North	America.	https://westcoastoa.wordpress.com/2016/06/09/a-preliminary-view-of-
the-2016-noaa-west-coast-ocean-acidification-cruise-results/				
4)		Plastics.	These	fray	and	are	pecked	on	by	birds	and	consumed	by	them.		Plastic	bits	attract	birds	because	they	
smell	like	plankton.		
C.J Moore.  2014.  Rapidly Increasing Plastic Pollution From Aquaculture Threatens Marine Life.  Tulane Environmental Law 
Journal Vol.27, No. 2, PLASTIC POLLUTION (SUMMER 2014) pp.205-217  
https://www.nytimes.com/2016/11/10/science/birds-plastics-smell.html;	
http://advances.sciencemag.org/content/2/11/e1600395	
	
Warming	waters,	oyster	drills,	Denman	Island	Disease	--	did	the	applicant	not	learn	from	its	earlier	loss	in	the	
Refuge?		The	applicant	seeks	a	more	protected	site,	but	still	these	negatives	will	remain.			Further	acidification	of	
our	water	harms	shellfish	growth.		NOAA	measured	acidity	along	20	mi	of	the	west	coast	of	N.	America.		The	waters	
are	now	rated	by	NOAA	as	30%	acidic.				
https://thefishsite.com/.../the-impact-of-costal-acidification-to-the-aquaculture-industry	
 
Dungeness/Sequim	Bay	herring	stocks,	important	to	feeding	salmon	that	feed	Orcas	have	plummeted.		The	herring	
are	in	critical	condition.		While	stock	levels	are	variable	from	year	to	year,	the	small	fish-salmon-Orca	connection	is	
more	dire	than	ever	and	should	not	be	at	risk.	
The	WA	State	Herring	Stock	Status	Report,	July	2014			Kurt	C.	Stick,	Adam	Lindquist	&	Dayv	Lowry,	WDFW	
https://wdfw.wa.gov/publications/01628/wdfw01628.pdf		(See	Appendix	H)	
	
In	Appendix	A	we	draw	your	attention	to	WA	State	WACs197		and	RCW		43.21C.010		,		
https://apps.leg.wa.gov/wac/default.aspx?cite=197-11-330  


and	to	the	current	Clallam	County	SMP,	the	Refuge	is	zoned	“Natural.		The	designation	gives	it	special	protections.	


http://www.clallam.net/realestate/assets/applets/SHORELINE_MASTER_PROGRAM.pdf			
	
	
We	are	at	a	junction	where	we	are	to	have	NO	NET	LOSS	to	our	shorelines.		This	project	bodes	a	big	loss.	
	
This	is	a	risky	and	unjustified	project	and	should	be	recognized	as	such.	
Without	doubt,	this	site	deserves	a	ruling	respecting	the	Precautionary	Principle.	
	
Darlene Schanfald 
Submitted	by		
Darlene	Schanfald	for	
Protect	the	Peninsula’s	Future	
Olympic	Environmental	Council	
	
Enclosures:	
Appendices	
	
	







	


	
http://www.sealwatch.org/heads-up-110507.html) 
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Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN,
GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo,
© OpenStreetMap contributors, and the GIS User Community


Dungeness National Wildlife Refuge
 U.S. Fish & Wildlife Service


Sequim, Washington


Distribution of Eelgrass 1993-2016


PRODUCED: DNWR Sequim, WA


LAND STATUS CURRENT TO: 2/11/19
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BASEMAP: ESRI World Topo Map
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APPENDIX	A	
	
https://apps.leg.wa.gov/wac/default.aspx?cite=197-11-330		


Threshold	determination	process.	


(3)	In	determining	an	impact's	significance	(WAC		197-11-794),	the	responsible	official	shall	take	into	account	the	
following,	that:		(c)	Several	marginal	impacts	when	considered	together	may	result	in	a	significant	adverse	impact;	


(5)	A	threshold	determination	shall	not	balance	whether	the	beneficial	aspects	of	a	proposal	outweigh	its	adverse	
impacts,	but	rather,	shall	consider	whether	a	proposal	has	any	probable	significant	adverse	environmental	impacts	
under	the	rules	stated	in	this	section.	For	example,	proposals	designed	to	improve	the	environment,	such	as	
sewage	treatment	plants	or	pollution	control	requirements,	may	also	have	significant	adverse	environmental	
impacts.	
	
WAC	197-11-335	


Additional	information.	


The	lead	agency	shall	make	its	threshold	determination	based	upon	information	reasonably	sufficient	to	
evaluate	the	environmental	impact	of	a	proposal	(WAC		197-11-055(2)	and		197-11-060(3)).	The	lead	agency	
may	take	one	or	more	of	the	following	actions	if,	after	reviewing	the	checklist	(our	emphasis),	the	agency	
concludes	that	there	is	insufficient	information	to	make	its	threshold	determination:	


(1)	Require	an	applicant	to	submit	more	information	on	subjects	in	the	checklist;	
(2)	Make	its	own	further	study,	including	physical	investigations	on	a	proposed	site;	
(3)	Consult	with	other	agencies,	requesting	information	on	the	proposal's	potential	impacts	which	lie	


within	the	other	agencies'	jurisdiction	or	expertise	(agencies	shall	respond	in	accordance	with	WAC		197-11-550);	
or	


(4)	Decide	that	all	or	part	of	the	action	or	its	impacts	are	not	sufficiently	definite	to	allow	environmental	
analysis	and	commit	to	timely,	subsequent	environmental	analysis,	consistent	with	WAC		197-11-
055	through		197-11-070.	
[Statutory	Authority:	RCW		43.21C.110.	WSR	84-05-020	(Order	DE	83-39),	§	197-11-335,	filed	2/10/84,	effective	
4/4/84.]	
	


	
RCW		43.21C.010	
Purposes.	


The	purposes	of	this	chapter	are:	(1)	To	declare	a	state	policy	which	will	encourage	productive	and	
enjoyable	harmony	between	humankind	and	the	environment;	(2)	to	promote	efforts	which	will	prevent	or	
eliminate	damage	to	the	environment	and	biosphere;	(3)	and	[to]	stimulate	the	health	and	welfare	of	human	
beings;	and	(4)	to	enrich	the	understanding	of	the	ecological	systems	and	natural	resources	important	to	the	state	
and	nation.	
	
	
Clallam	County	Shoreline	Master	Program	
http://www.clallam.net/realestate/assets/applets/SHORELINE_MASTER_PROGRAM.pdf		
	
4.01	MARINE	BEACHES			A.	Natural	Environment			
1.		The	building	of	structures	such	as	jetties,	groins,	and	bulkheads	is	prohibited.	
	
12.		Any	activity	which	could	convert	a	Natural	Environment	to	an	irreversible	condition	or	detrimentally	alter	the	
natural	conditions	is	prohibited.			
NOTE:		secretion	from	oysters	leads	to	hardening	of	soils	equaling	change.		Further,	laying	oyster	shells	on	a	beach	
without	the	oysters	is	equivalent	to	“frosting”	which,	again,	changes	the	beach	chemistry	and	physiology.	
	
13.		Those	marine	beaches	which	contain	a	unique	or	fragile	natural	resource	shall	remain	undeveloped.	







	
	
4.02		SPITS	AND	BARS		A.	Natural	Environment			
1.	Regulations	applicable	to	marine	beaches	shall	apply	to	spits	and	bars.	
2.The	area	inland	from	a	spit	or	bar	is	protected	from	wave	action,	allowing	such	forms	as	shellfish	to	reproduce	
and	live	protected	from	the	violence	of	the	open	coast.	No	activity	which	would	jeopardize	the	ecology	of	this	area	
is	permitted.		
	
	
4.05		ESTUARIES		A.	Natural	Environment	
1.The	dumping	of	any	material	is	prohibited.	
2.Dredging	or	digging	of	channels	is	prohibited.	
3.Developments	which	reduce	the	size	of	an	estuary	is	prohibited.	
4.Developments	which	interfere	with	the	flow	of	water,	either	from	the	sea	or	stream,	are	prohibited.	
5.Activities	which	jeopardize	the	marine	or	wildlife	habitat,	scenic	or	aesthetic	qualities	are	prohibited.	
	


4.12		SUBTIDAL	SHORELINES		


1. Natural	Environment		
1. Prime	consideration	must	be	given	to	the	preservation	of	subtidal	shorelines	for	future	generations.		
2. Any	activity	which	could	convert	a	subtidal	shoreline	to	an	irreversible	condition	or	detrimentally	


alter	the	natural	conditions	is	prohibited.		
3. Aesthetic	considerations	shall	be	of	prime	importance	in	such	shoreline	decisions.		
4. No	new	development	or	redevelopment	shall	be	permitted	unless	it	provides	for	the	general	


enhancement	of	the	natural	shoreline.		
5. Those	subtidal	shorelines	which	contain	a	unique	or	fragile	natural	resource	shall	remain	


undeveloped.		
6. While	wishing	to	maintain	broad	public	access	to	the	shoreline	areas,	it	is	possible	that	if	certain	


fragile	areas	in	the	natural	environment	are	overly	accessible,	the	resource	will	be	destroyed.	
Therefore,	the	volume	of	access	should	be	only	that	which	the	waters	and	shoreline	can	withstand.		


1. POLICIES				B.2				Potential	locations	for	aquaculture	enterprises	and	practices	are	relatively	restricted,	due	
to	specific	biophysical	requirements,	such	as	water	quality,	temperatures,	substrate,	dissolved	oxygen	and,	
in	coastal	waters,	salinity.	Therefore,	special	emphasis	and	consideration	should	be	given	to	these	factors	
when	considering	other	water	dependent	uses	in	those	areas	having	high	potential	for	aquaculture.		


4		Environments			


a.	Natural:	(1-3)			P.	35	


	1.	Permitted	aquaculture	uses	are	limited	to:		


	 a.		Propagation,	enhancement	or	rehabilitation	of	naturally	occurring	stocks.		


	3.Aquaculture	developments	which	may	not	be	permitted	are:		


	 a.	Shore	based	structures.		


	
5.04		COMMERCIAL	DEVELOPMENT	
A.		DEFINITION-	Commercial	developments	are	those	uses	which	involve	interchange	of	goods,	wares	or	
commodities	such	as	wholesale	and	retail	trade	or	other	business	activities	requiring	structures	ranging	from	
small	businesses	within	residences	to	large	buildings.	Agricultural,	aquacultural,	or	forest	management	practices	
not	requiring	structures	are	excluded	from	this	definition.	







	
B.	POLICIES			(Our	emphasis)	
2.	New	commercial	developments	should	be	located	in	those	areas	where	current	commercial	uses	exist.	
	
C.1.c		Encroachment	onto	a	public	beach	by	a	commercial	development	is	prohibited	
	
C.2.	Environments			a.	Natural	-	Commercial	development	is	prohibited.	
	
	
CONCLUSION	
The	CCSMP	Sections	4	and	5	are	clear	that	in	a	Natural	zone,	commercial	development,	structures,	and	other	
activity	are	prohibited.	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	







APPENDIX	B	
	
	
ENVIRONMENTAL	CHECKLIST	APPLICATION	–	DECEMBER	2018	
Shoreline	Conditional	Use	
	(1)	“Not	significantly	degrade”.	“Minimizes	the	effect	on	the	scenic	aspects.”		“Naturally	occurring	stocks.”		
Who	defines	“not	significantly”?		Actually,	this	is	an	admission	that	it	will	degrade	the	site.		This	is	an	admission	
that	the	scenic	aspects	of	the	Refuge	will	be	affected.		Contrary	to	the	applicant’s	claim,	Pacific	Oysters	are	invasive,	
not	“natural”.		In	total,	this	is	inconsistent	with	Policy	3.2.1.1	meeting	project	long-term	economically,	culturally	
and	environmentally	goals:	
•	the	goal	of	preserving	shoreline	eco	functions	and	processes”	in	the	Refuge.		
•	healthy	for	the	Refuge	and	the	State.			
•	control	pollution	and	prevent	damage.	It	does	the	opposite,	as	documents	within	attest.			
This	project,	of	plastic	bags	and	particles	and	harm	to	benthic	life	and	eel	grass	does	not	meet	Clallam	County	goals.	
	
“Low	visual	impact”	of	bag.		Their	aerial	view	of	one	bag	in	the	water	could	still	be	seen.		80,000	bags	will	have	a	
very	high	visual	impact.		(See	Confluence	Field	Report	–	Appendix	B.	AB-29.	Photo	Aerial	5.)	
	
3)		Protect	against	adverse	effects.		Bottom	bags:	No	“anticipated”	impacts.	“Proposed	project	“unlikely”	to	have	
adverse	effects.”			“Minimize	potential	impacts	to	vegetation	and	wildlife.”		
QUESTION:		What	is	the	applicant’s	definition	of	“minimize”?	
This	verbiage	is	ill	defined	and	not	defensible.		And	again,	it	admits	to	impacting	vegetation	and	wildlife.			
	
P.	4:		7th	bullet	point:		”effects	are	expected	to	be	minimal	at	this	site.”	
Again,	what	is	the	applicant’s	definition	of	“minimal”?	
See:	State	of	the	Science	White	Paper/EPA/plastics.		Industrial	aquaculture	and	the	politics	of	resignation.	(First	
phase	is	“denial.”		Second	phase	is	acknowledgement	and	makes	token	gestures	to	address	them.)	
https://www.epa.gov/sites/production/files/2017-02/documents/tfw-trash_free_waters_plastics-aquatic-life-report-2016-
12.pdf;		Industrial	aquaculture	and	the	politics	of	resignation.		Marine	Policy	80	(2017)	19-27	
	
Bull	trout	(threatened)	live	in	Dungeness.	
https://www.govinfo.gov/content/pkg/FR-2015-09-30/html/2015-24670.htm	
	
(1)	Reasonable	and	Appropriate	use?	
Does	their	response	answer	“cumulative	impact?		What	about	a	“wholistic	State	look”?	
All	this	needs	in-depth	analysis:		damage	from	stakes	to	benthic	area,	flotsam,	water	quality	change,	sediment	
chemistry	and	physical	changes.					
	
	
Permit	Processing	Procedures	
Documentation	of	Mitigation	Sequencing:		Avoid,	Minimization.		Minimization:	compensate	for	impacts	to	WOTUS.			
The	applicant	did	participate	in	cleanup,	but	will	re-contaminate	the	area	with	this	project.		Plastics	are	a	
contaminant.		So	much	oyster	feces	will	change	the	characteristic	benthic	life.	
The	applicant	has	alternatives;	they	are	being	permitted	to	grow	in	Jefferson	County.	They	have	a	site	in	Sequim	
Bay.	
 
In	Confluence’s	October	2015	Biological	Resources	Impact	Analysis	for	Coast	Seafoods	Company,	Humboldt	Bay	Shellfish	
Aquaculture:	Permit	Renewal	and	Expansion	Project,	this	was	written	beneath	Figure	8:	
Notes:	Phytoplankton	use	dissolved	inorganic	nitrogen	for	their	growth	(A),	oysters	and	other	reef-associated	organisms	filter	
phytoplankton	and	other	particulate	organic	matter	from	the	water	column	(B),	some	of	the	associated	nitrogen	is	incorporated	
into	organisms	and	some	is	deposited	on	the	surface	of	the	sediments	(C),	and,	given	the	right	conditions,	(our	emphasis)	a	
portion	of	the	nitrogen	in	these	biodeposits	is	transformed	into	nitrogen	gas	(D)	which	diffuses	out	of	the	sediments	back	to	the	
atmosphere	(E)	where	it	is	no	longer	available	to	phytoplankton	for	growth	(diagram	adapted	from	Newell	et	al.	2005).		
http://humboldtbay.org/sites/humboldtbay2.org/files/Appx%20E%20%20Bio%20Tech%20Rep_10%2023.15.finalv2with%2
0Appx_0.pdf         







QUESTION:  (C) is claimed by the applicant.  What	are	the	“right	conditions”?		Note	that	Confluence	in	(B)	uses	the	
term	“some”	and	(C)	“a	portion	of”. 
	
Shoreline	Conditional	Use:				
(2)		Limit	or	reduce	the	rights	of	the	public?	
That	goes	w/out	saying!		More	important	is	that	it	does	reduce	the	rights	to	the	animals	–	benthic	and	above	
wildlife	–	to	their	usual	and	accustomed	territory.				This	will	not	promote	public	interest	positively.		It	is	not	in	the	
public’s	interest;	only	in	the	Applicant’s	interest.			
	
Local	Economic	Consideration:		The	Refuge	draws	visitors	from	around	the	world.		These	visitors	financially	infuse	
this	rural	community	–	entrance	fees,	restaurants,	over	night	accommodations,	gas	stations,	grocery	stories,	
shopping	for	other	goods.		Damage	to	the	refuge	could	damage	its	reputation.		Word	gets	around.		The	Refuge	and	
the	community	can	be	the	losers.	
	
3)		Protect	against	adverse	effects	
	“No	anticipated”	impacts.”		“Minimize	potential	impacts	to	vegetation	and	wildlife.”		”Avoids”	and	“will	not	
impede	access	or	foraging	of	migratory	birds.”		Proposed	project	“unlikely”	to	have	adverse	effects.”			
These	are	the	same	claims	as	above,	at	the	same	time	admitting	problems	(e.g.:	“minimize”).		A	short	4.5	hour	study	
and	having	not	observed	much	eelgrass	growth	in	two	years	makes	the	applicant’s	claims	unjustified.		Of	course	
bottom	bags,	walking	on	the	sediment,	motor	boat	wakes*	are	all	impediments	to	eelgrass	growth.		*(See	photo	of	
propeller-cut	eelgrass	included	as	Page	3	from	www.seawatch.org)	
	
Earlier	oyster	growing	was	in	a	different	area	of	the	refuge.	How	do	we	know	there	were	no	earlier	impacts?		There	
must	have	been	since	they	dredged.		And	how	can	the	applicant	deny	impacts	to	the	refuge	birds	and	their	feeding	
grounds,	as	well	as	exposure	to	plastics;	a	plastic	that	attracts	other	toxins	like	PCBs.	
https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0191759				Macro and micro plastics sorb and desorb 
metals and act as a point source of trace  
	
(4)		The	2018	SMP	is	not	adopted.		These	projects	do	not	“preserve	shoreline	ecology	of	shorelines.”		
See	Toxic	Pearl	about	“pristine	areas”.	
	
(6)	Co-existed	since	1953	in	a	different	area.			
No	proof	that	it	was	compatible.			But	be	that	as	it	may,	the	industrial	processes	are	different	today.		Plastic	bags	
were	not	used	then;	they	are	now	and	they	absorb	other	toxins,	fray,	and	break	into	small	pieces.		Micro-	and	
ultrafine-plastic	particles	are	permanent.		Damage	is	permanent.		
	
(7)		“The	proposal	will	not	cause	significant	adverse	effects…”			
80K	plastic	bags	smothering	benthic	life,	metal	stakes	driven	feet	down	into	the	benthic	environment,	huge	oyster	
feces	loads,	human	activity	and	bottom	bags	insure	more	eel	grass	will	not	grow,	changes	to	sediment	chemistry	
and	physiology,	etc.			
QUESTION:	What	is	the	applicant’s	definition	and	substantiation	of	no	significant	adverse	effects?	
	
“No	visible	evidence	that	the	circa	1990-2005	oyster	farm	had	no	observable	effect	on	long	shore	sediment	
transfer.”	
First,	this	is	a	different	type	of	growing.		Second,	they	did	dredge	the	area.		Third,	who	checked	to	see	if	there	were	
long	shore-sediment-transfer	effects?				“Observable”	isn’t	science.	
	
(8)		Public	interest	effects?	
See	comment	above	under	ENVIRONMENTAL	CHECKLIST	APPLICATION	–	DECEMBER	2018-	
Shoreline	Conditional	Use		
	
(9)		“No	other	developments	similar	to	the	circumstances	of	this	proposal	are	located	in	Clallam	County”	
The	applicant’s	Blyn	WA	site	is	in	Clallam	County.			Perhaps	“similar	to	the	circumstances”	needs	better	defining.	
	
	
	







CONCLUSION	
	
Throughout	this	Environmental	Checklist	the	applicant	admits	there	will	be	harm	to	the	Refuge.		There	will	be	
harm	to	the	site	ecology,	to	the	dependent	wildlife,	to	the	community	economics,	to	the	Refuge	and	residential	
views	and	aesthetics.	
	
We	recognize	the	effort	to	be	clear	of	the	main,	lush	growth	of	eelgrass	–	critical	habitat	to	the	salmon	and	other	
animals,	and	the	“ephemeral”	eelgrass	within	the	50’	plot.		We	do	not	agree	that	this	eelgrass	is	ephemeral.		It	may	
be	seasonal,	and	seasonally	reduced	due	to	sea	lettuce	growth,	but	that	does	not	equate	as	“ephemeral.”			This	
appears	to	be	a	natural	and	annual	situation.			
	
Simply	because	evaluators	had	not	detected	further	eelgrass	growth	in	a	two-year	period	does	not	mean	eelgrass	
will	not	continue	to	grow	there.		Keeping	“set	backs”	when	3	shoots	are	noticed	does	not	alleviate	the	fact	that	
growth	will	be	minimized	by	bottom	bags	and	walking	in	the	area;	both	will	inhibit	growth.		In	other	words,	new	
shoot	growth	will	be	heavily	inhibited.	
	
The	damage	to	the	Refuge	will	be	long	term	and	irreparable	for	years,	during	the	project	and	after	it	closes.	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	







APPENDIX	C	
	
JARPA	FORM	PART	1.				
	
5M	&	5O.	“	remnant	equipment	(PVC		posts	and	remnant	metal)	still	there”		Where?		WhY	were	these	not	removed	
years	ago?	
	
6.a.		What	does	“in	rotation”	mean?		(“Up	to	20	acres	will	be	used,	in	rotation,…”)	
To	plant	oysters	on	the	beach	and	to	harvest	them	will	require	staff	to	walk	on	the	beach	and	disturb	the	beach’s	
natural	processes.		This	is	not	knit	picking.		Humans	are	kept	off	the	beach	for	the	protection	of	the	Refuge	wildlife.	
	
6b.		The	Applicant	gives	a	concise	history	of	their	“harvesting,	consuming	and	trading	shellfish”	from	over	a	century	
ago.				What	is	different	today	is	that	they	did	not	use	bags,	most	likely;	certainly	not	plastic	bags,	nor	had	gas-
powered	motor	boats.		Their	historical	process	would	have	been	environmentally	friendly.	
	
6e.		The	plastic	issue	again,	but	also	stringing	20K	–	80K	bags	and	securing	them	with	screws	3ft	deep	is	an	
invasive	harm	to	the	site.		This	is	not	just	mud,	rocks	and	sand.		These	bottomlands	contain	a	variety	of	life	
beneficial	to	higher	level	wildlife.	
	
8a.		“Adverse	impacts	are	not	anticipated”!		Earlier	we	underscored	adverse	impacts.	
	
8e.		5	and	10	years	and	beyond	is	not	“temporary	duration.”	
	
9.j.		Timeline	of	events.		1988.		Why	wasn’t	Engman’s	lease	re-approved?			
Feb.	1990:		Other	conditions	requested	by	Refuge	not	mentioned?	
1990:		Tribe	dredged	in	the	USFWS	Refuge	in	their	former	site.				Plastics	throughout	the	rest	of	the	timeline.	
	
9L.		Left	off	the	WDFW	priority	lists	were	(Endangered)	sea	otters;	(Sensitive)	Gray	Whales;	Cormorant	
	
9.m.		Is	their	listing	complete?	
	
P.	15:		Under	STATE	GOVERNMENT,	for	a	commercial	project,	why	is	the	application	fee	exempt?		
	
P.	15:		Under	FEDERAL	GOVERNMENT,	what	was	the	oversight	River	and	Harbors	report	from	past	dredging	at	the	
Refuge?	
	
	
CONCLUSION	
Again	we	read	that	adverse	impacts	are	either	not	anticipated	or	minimum.		Plastic	is	a	major	issue.		The	bags	will	
fray	and	be	pecked	at	resulting	in	microplastic	pieces	left	imbedded	in	the	sediment	and	swallowed	by	wildlife.		
This	is	a	major	risk	to	the	Refuge	and	its	residents	and	should	be	ruled	unacceptable.	
	
Settlement	Agreement		US	District	Court			Judge	Ricardo	S.	Martinez			Western	District	of	WA	at	Seattle			NO.	C70-
9213			June	20,	2007	
	 RELEASE	OF	CLAIMS.	6B.	Tribes’	Claims	Against	the	United	States	and	Washington.		Upon	fulfillment	of	all	
contingencies	states	in	Section	9A,	below	(based	on	payments	to	this	agreement	effecting	the	Tribes	to	cede	earlier	
agreements)	on	their	own	behalf	and	on	behalf	of	their	predecessors,	successors,	and	members,	hereby	waive	and	
release	forever	the	United	States	and	the	State	of	Washington	from	all	past	and	present	claims,	known	and	unknown,	
arising	from	or	related	to	actions	or	inactions	by	the	United	States	or	the	State	of	Washington	arising	from	or	related	
to	the	Tribes’	treaty	rights	of	taking	shellfish	from	covered	tidelands	set	forth…	
	
Yet	in	both	the	Applicant’s	JARPA	form	(P.	6)	and		SEPA	Checklist	(P.	13),	they	revert	back	to	earlier	claims	on	
rights	preceding	the	agreement,	which	they	gave	up	to	settle	for	payments	and	now	to	act	as	any	applicant	must.	
“With	this	project	proposal,	the	Jamestown	S’Klallam	Tribe	(a	sovereign	nation)	and	Jamestown	Seafood	(a	
Tribally-owned	business)	intend	to	continue	to	enjoy	and	share	their	ancestral	resources…in	Dungeness	Bay.”			







	
And		
“…the	purpose	of	this	project	is	to	establish	a	shellfish	farm	in	a	traditional	place	–	so	that	the	S’Klallam	could	
renew	the	practice	of	their	ancestors	and	earn	a	living	from	Dungeness	Bay.		Dungeness	Bay	is	the	ancestral	home	
of	Jamestown	S’Klallam	people.”	
	
Ancestors	harvested.		They	did	not	farm	in	manners	intended	today.	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	







APPENDIX	D	
	
SEPA	ENVIRONMENTAL	CHECKLIST	
	
P.	4			Environmental	Elements.		B.1.f			Additional	issues	to	consider—the	spit	breaches	from	intense	wave	action;	
sea	level	rise;	logs	move	from	storm	to	storm	or	even	just	high	wave	action.		Under	said	conditions,	logs	can	land	on	
the	Bay	side	on	or	near	the	project.	
	
P.	5			WATER		3.6			Discharges	of	Waste?	
We	disagree	that	there	will	be	no	waste.		Anchors	from	the	past	remain,	plastics	will	be	introduced	into	the	
sediment,	and	there	will	be	much	oyster	waste.	
	
c.	2)		Could	waste	materials	enter	ground	or	surface	waters.		They	respond	NO.			
We	disagree.		See	our	concerns	above	about	plastic.		We	are	concerned	that	the	applicant	continues	to	deny	this	
source	of	waste	associated	with	the	project,	well	known	to	occur	at	other	shellfish	sites	using	the	same	plastics.	
	
P.	7	b.		What	does	DPS	stand	for?	
	
7.	c.		Project	site	not	directly	part	of	migration	route	for	chinook,	steelhead	and	bull	trout	within	the	Dungeness	
River	watershed.		Dungeness	River,	which	empties	across	the	Bay	from	the	Refuge,	is	an	ongoing	restoration	
chinook	project.	
Explain.		Does	the	applicant	mean	that	the	chinook	do	not	swim	in	the	area	of	the	50	acres?	
	
7.d.	last	para.		Affecting	bird	behavior	and	foraging.		.		“there	is	potential”		“minimal”																																	
There	is	heavy	bird	activity	during	winter	and	at	night	during	low	tides.	The	applicant	says	there	will	be	night	
harvesting.				What	is	the	applicant’s	definition	of	“potential”	and	“minimal”?		
	
7.e.		The	invasive	oyster	drill,	having	historically	followed	the	invasive	Pacific	oyster	and	at	the	former	two	sites,	
needs	quantifying	in	the	site	area.		What	is	the	level	of	this	particular	detriment	to	the	oyster	project?		How	will	the	
applicant	ensure	the	drills	do	not	harm	the	oysters?		How	will	the	drills	be	controlled/collected?	
	
P.	8		7.		Environmental	Health:	environmental	health	hazards.				
We	repeat,	plastic,	especially	this	HDPE	type,	is	a	toxic	chemical.	
	
P.	9			7.b.3			Noise	
	The	applicant’s	response	is	that	noise	impacts	from	the	project	will	be	minimal	to	non-existent.					
The	sound	won’t	be	“minimal”	or	“non-existent”	to	the	benthic	life.			Moving	and	wave-shifted	bags	and	walking	on	
the	site	will	dramatically	harm	benthic	life.		
	
8.b		Has	the	site	been	used	as	working	farmlands?		Response.		The	project	site	has	been	designated	and	continually	
used	for	shellfish	farming	since	1953.			
	
That	particular	site,	the	most	sensitive	part	of	the	area,	has	not	been	used	for	shellfish	farming	except	for	the	
applicant’s	2000	experimental	100x100	sq	ft	area	for	oysters	and	50x100	sq	ft	for	geoducks	before	it	was	shut	
down	soon	after	it	opened.	
	
P.		10		c-d.		Some	remnant	farming	pieces	will	remain;	others	removed,	maybe.	
These	were	all	introduced	and	should	be	removed.			(As	commented	in	8.b)	
	
	 f:		This	question	,	“current	comprehensive	plan,”	was	not	directly	responded	to.	
	
	 h.			CRITICAL	AREA	DESIGNATION?		The	question	was	not	answered.	
	
	 k.		Displacement.		The	question	is	unclear.		Does	it	refer	to	People?	Animals?	Sediments?	
	







P.	11			Aesthetics			
HDPE.		Anchoring	posts	may	extend	1	ft	above	the	ground.		No	views	altered.	
We	beg	to	differ.		20,000	(first	year)	up	to	80,000	bags	will	all	be	easily	visible	to	residents	on	the	bluff	that	face	the	
project	and	to	recreationists	walking	the	spit.	
	
P.	11		Light	and	Glare	
The	applicant	denies	that	there	will	be	light	and	glare	impacts	from	headlamps	at	night.			
Perhaps	to	residents	on	the	bluff	but	not	to	the	wildlife.		It	is	an	introduction	of	another	pollutant.		
	
P.	12		Recreation—Yes	it	will	inhibit	boating	and	kayaks	or,	likewise,	kayakers	could	unintentionally	hit	the	bags	
with	oars.	
	
P.	13			Historic	and	cultural	preservation	
a.			The	purpose	of	this	project	is	to	establish	a	shellfish	farm	in	a	traditional	place					
Ancestral	harvesting	was	not	farming	and	certainly	not	with	plastic	bags.	
	
	
CONCLUSION	
	
There	are	several	environmental	factors	addressed	in	this	section.		All	have	associated	difficulties	with	the	project.		
Still,	the	applicant	continues	to	deny	the	significance	of	these	impacts	to	the	Refuge.		But	these	harms	should	not	be	
overlooked.	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	







APPENDIX	E	
	
CONFLUENCE	REPORT	–	BIRDS	
	
P.	2		USACE	concerned	about	operation	and	birds,	particularly	Black	Brant					
	
P.	4		2.0	Brant	are	hunted,	numbers	are	down	and	they’ve	lost	their	Willapa	Bay	staging	habitat/eelgrass	
abundance	decline.		NOTE	that	the	Endangered	Snowy	owls	were	not	mentioned,	but	they	have	frequented	
the	Refuge.	The	importance	of	eelgrass	is	spelled	out.	
	
P.	6	(top)		3.1		This	paragraph	describes	the	number	of	Brants	that	visit	in	Spring	and	winter.		“Spring	staging	is	the	
primary	use	of	estuaries	along	the	Pacific	Flyway,	and	WA	is	visited	by	over	80%	of	the	Pacific	Flyway	population.“		
COMMENT:		Unfortunately	staging	areas	are	disappearing	sites.		(See	Toxic	Pearl.)	
																		3.2			Describes	Brant’s	foraging	habits.		“This	observation	also	suggests	that	eelgrass	quality	is	
important	to	the	ability	of	brant	to	meet	energetic	demands	for	migration.”	
	
P.	7		3.3.1			Wilson	and	Atkinson	(1995)	noted	that	brant	use	of	Dungeness	and	Willapa	Bays	(See	Toxic	Pearl	to	
note	the	decimation	of	Willapa	Bay)	is	correlated	to	eelgrass	abundance	and	suggested	that	where	oyster	
aquaculture	is	associated	with	declines	of	eelgrass	it	may	affect	brant	usage	of	these	bays	because	the	quantity	of	
eelgrass	available	may	be	limiting	brant	use.	
	
P.	8		brant…less	abundant	in	plots	with	oyster	longlines	at	lower	tides	when	the	gear	is	exposed.	…this	evidence	
suggests	that	brant	utilize	their	preferred	method	of	foraging	in	shallow	water	…	The	presence	of	structure	can	
affect	their	foraging	…			According	the	current	Clallam	County	SMP,	structures	are	prohibited.			
(4.01	MARINE	BEACHES			A.	Natural	Environment				1.The	building	of	structures	such	as	jetties,	groins,	and	bulkheads	is	
prohibited.			http://www.clallam.net/realestate/assets/applets/SHORELINE_MASTER_PROGRAM.pdf	)	
	
3.3.2		Human	disturbance:		Disturbance	near	brant	foraging,	gritting,	or	roosting	habitat,	including	loud	
noise	or	the	presence	and	movement	of	people,	may	alter	brant	behavior.		…flushing	of	other	birds,	too	
	
P.	9		Model	of	3	potential	brant	responses	to	increased	human	disturbance.				See	paragraph	2	re:		highest	
levels	of	disturbance	(including	clamming).	
	
Page,	10		Para	1,	last	sentence,		…	the	areas	with	the	largest	flocks	of	wintering	and	spring	migrant	brant	in	WA	are	
Samish	and	Willapa	bays.		These	areas	are	also	used	for	intensive	aquaculture	production	and	these	resources	have	
successfully	co-occurred	for	more	than	60	years.			
QUESTION:		What	two	resources	are	being	referred	to?			
NOTE:		These	are	intensively	used	aquaculture	sites	and,	at	least,	Willipa	Bay	has	been	shown	to	be	destructive	to	
the	natural	habitat	and	animals.	
	
4.0		Presence	of	Other	Marine	Birds	in	Dungeness	Bay		4.1.1		Migratory	Shorebirds.	
Dungeness	Bay	has	been	designated	as	a	Site	of	International	Importance	in	the	Western	Hemisphere	Shorebird	
Reserve	Network…important	estuary…in	the	pacific	flyway.			Counts	in	the	1990s	reflect	a	decline…USFWS	Birds	of	
Conservation	Concern…intertidal	habitats,	nontidal	habitats	(mudflats)	
	
4.1.2		Surf	scoters…strongly	attracted	to	and	feed	on	biofouling	mussels	that	accumulate	on	the	shellfish	
aquaculture	gear.	
	
4.3		Potential	Interactions			Aquaculture	activities	may	affect	shorebirds	by	affecting	their	forage	opportunities.	
	
P.	13		4.3.1	Foraging	“Opportunities”		describes	different	bird	attractions	to	types	of	aquaculture	plot	and	how	
they	feed	on	oyster	bags,	etc.					
  







P.	15	Summary			The	study	contents	and	the	Summary	are	not	on	par.		The	author	describes	many	concerns	but	
undercuts	some	of	the	findings	by	saying	“these	effects	are	expected	to	be	minimal.”		They	are	not	minimal	
problems.		Any	one	concern	could	be	an	effect.		Cumulatively	they	add	up.	
	
	
CONCLUSION	
Dungeness	Bay	has	been	designated	as	a	Site	of	International	Importance	in	the	Western	Hemisphere	Shorebird	
Reserve	Network.		Between	limiting	the	Brant	through	hunting,	decline	of	salmon	and	other	dependent-eelgrass	
populations,	these	populations	are	in	critical	decline.		Reference	to	Willapa	Bay,	another	Pacific	Flyway	stopover,	
has	been	damaged	with	eelgrass	removal	and	heavy	pesticide	use.		It	is	not	the	nourishing	stopover	site	it	was	in	
earlier	decades.		This	makes	it	all	the	more	important	that	the	Dungeness	Refuge	be	retained	as	is,	without	
introducing	this	project	and	its	harms.	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	







APPENDIX	F	
	
CONFLUENCE	-	DUNGENESS	BAY	FIELD	REPORT	
P.	7:		4.0	RESULTS			180	acres	surveyed			Eelgrass	bed	edge	~90	acres	walked	and	180	acres	viewed	by	an	
unmanned		aerial	drone.		(The	site	survey	conducted	was	for	one	day	over	4.5	hrs.		Tide:		-3.3	ft;	some	on	foot	and	
other	by	air.)	
Question:		UAV	flight	occurred	mostly	at	120	ft	to	400	ft	above	ground	level.		(P.	4:		3.1.1	Data	Collection)	
(P.	11,	para	1:		2018	and	2016	eelgrass	surveys	similar;	no	new	areas	documented).	
Could	emerging	eelgrass	shoots	be	detected	at	this	level?			If	not,	then	it	is	not	credible	to	claim	that	no	
new	areas	exist.		
	
P.	14.		Dungeness	Spit	habitat	classified	Marine	and	Estuarine	Intertidal	Unconsolidated	Shore	Regularly	Flooded.	
(N2USN/E2USN)	
QUESTION:		How	would	this	affect	the	project?	
	
P.	15		Fig.	6		It	appears	that	the	bags	will	be	in	an	intertidal	mud	flat,	an	important	wildlife	feeding	area.	
	
P.	16			Table	3		species	identified,	like	manila	clams	and	pacific	oyster,	are	invasives.	
	
P.	17			Table	4		Aquatic	Vegetation,	Macrofauna,	Benthic	Invertebrates		
We	note	that	burrowing	shrimp	are	listed.		Are	these	the	same	–	mud	and	ghost	–	as	in	Willipa	Bay	that	the	
industry	continually	tries	to	eradicate	with	pesticides?	(See	Toxic	Pearl.)	
QUESTION:		What	will	be	the	project’s	impact,	individually	and	cumulatively,	on	Table	4	listings?		
	
P.19			Sand	lance	and	surf	smelt	last	spawning	survey	in	1993.			
Is	this	right?			
	
P.19			4.4	Aesthetic	conditions.		Aerial	view	of	“an”	oyster	bag.		(See	Fig.	7	on	P.	20.)	
If	one	can	be	spotted	from	so	far	above,	further	down	it	will	be	more	easily	spotted.		More	importantly,	20K-80K	
bags	will	be	easily	seen,	and	without	binoculars.	
		
Appendix	B,		B-3		Photo	1.1			Are	those	footprints?				P.	B-4	Photo	2/1-What	are	the	lumps?	
	
	
CONCLUSION	
Eelgrass	does	not	grow	overnight.		It	needs	time	to	grow.		The	applicant’s	assessment	of	existing	shoots	may	be	
limited	due	to	the	drone’s	height	above	the	sediment.		Regardless,	more	eelgrass	could	grow	if	it	were	not	
smothered	with	on-bottom-growing	bags,	humans	walking	around	in	the	area,	or	motorboat	propellers	cutting	it.	
	
On	the	topic	of	surf	smelt,	here	is	an	excerpt	on	smelt	in	the	area	of	the	Refuge	and	indicates	the	harm	of	shoreline	
development	activities.		“Development"	could	refer	to	any	type.	


Spawning	generally	occurs	in	the	Strait	of	Juan	de	Fuca…from	May	to	October.	The	intertidal	nature	of	surf	smelt	
spawning	habitat	in	Puget	Sound	has	made	the	species	quite	vulnerable	to	shoreline	development	activities.	Some	
spawning	grounds	are	currently	mere	remnants	of	their	original	extent.	Juvenile	smelt	rear	in	nearshore	areas.	
https://wdfw.wa.gov/publications/01219/wdfw01219.pdf 


Last,	clearly	the	abundance	of	on-bottom	bags	will	be	visible.	
	
	
	
	
	
	
	







APPENDIX	G	
	
http://users.neo.registeredsite.com/3/7/5/12218573/assets/2017_NWP48_Draft_Cumulative_Im apct_Analysis.pdf  


2017	Army	Corps	Draft	Cumulative	Impacts	Analysis	(CIA)	 


“The	action	(shellfish	aquaculture	permitting)	does	threaten	a	violation	of	State	requirements	under	the	Shoreline	
Management	Act	to	achieve	no	net	loss	of	eelgrass	and	Federal	requirements	to	protect	eelgrass	imposed	under	the	
ESA	for	aquaculture	activities.	The	proposed	action	is	not	consistent	with	either	of	these	requirements.”	Page	101		


“The	conclusion	therefore	is	that	significant	(emphasis	added)	cumulative	effects	to	surf	smelt	and	sand	lance	
spawning	habitat	would	occur	due	to	the	proposed	action	(shellfish	aquaculture	permitting).”	Page	112		


And	with	regard	to	compliance	with	State	law	related	to	these	forage	fish,	the	Corps	concluded:	“The	proposed	
action	(shellfish	aquaculture	permitting)	is	inconsistent	with	State	requirements	under	the	SMA	to	protect	forage	
fish	spawning	habitat.”	Page	111		


1c.	Even	with	mitigation,	shellfish aquaculture still results in adverse impacts. 	“9.2.	Conclusion	As	discussed	in	the	
PBA	and	summarized	above,	the	activities	authorized	under	the	proposed	action	would	affect	EFH	(Essential	Fish	
Habitat).	While	these	effects	would	be	minimized	by	the	implementation	of	the	many	Conservation	 Measures,	the	
proposed	action	would	result	in	adverse	effects	to	EFH	for	groundfish,	coastal	pelagic,	and	Pacific	salmon	species.”	
[Page	126]		


	


http://users.neo.registeredsite.com/3/7/5/12218573/assets/2008_Molnar_EcologySoc_A	
ssessing_Global_Threat_Invasive_Species.pdf		


Assessing	the	Global	Threat	of	Invasive	Species		


…oysters	have	been	deliberately	introduced	into	coastal	waters	worldwide,	to	be	cultured	for	food.	One	species	in	
particular,	Crassostrea	gigas,	(Pacific	Oyster),	has	been	introduced	in	at	least	45	ecoregions	(Figure	4).	Its	high	
ecological	impact	score	should	cause	decision	makers	and	regulators	to	reconsider	plans	for	introduction	of	this	
oyster	into	new	areas.	While	its	harvest	brings	economic	gains,	the	ecological	impact	of	introductions	of	this	
species	are	potentially	dramatic.	Oysters	play	a	role	in	many	estuarine	ecosystem	processes;	altering	their	
abundance	or	distribution	causes	complex	changes.”	[Page	491]		


https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0196005	


Abundance	and	distribution	of	microplastics	within	surface	sediments	of	a	key	shellfish	growing	region	of	Canada	


“	.	.	the	industry	also	makes	extensive	use	of	High	Density	Polyethylene	(HDPE),	in	the	form	of	netting,	oyster	bags,	
trays,	cages	and	fences	(e.g.,	vexar)	[37].	Each	year,	3–4	tonnes	of	debris,	comprised	primarily	of	these	plastic	
materials	is	recovered	from	the	intertidal	regions	of	Baynes	Sound	[38].	Sites	where	the	greatest	number	of	
microfragments	and	microfibers	were	found	also	coincide	with	regions	of	extensive	shellfish	aquaculture	
equipment.”		


	


https://www.newsdeeply.com/oceans/articles/2018/04/03/heavy-metal-the-new-toxic-danger-posed-by-ocean-plastic-
trash	;		https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0085433	


Macro	and	Micro	Plastics	Sorb	and	Desorb	Metals	and	Act	As	A	Point	Source	of	Trace	Metals	To	Coastal	
Ecosystems.”	Bendell	et	al.,	PLOS	One	published	February	14,	2018.		







Associated	news	article:	“Heavy	Metals:	The	New	Toxic	Danger	Posed	by	Ocean	Plastic	Trash”	“For	example,	PVC,	the	most	commonly	found	plastic,	had	high	levels	
of	lead	and	copper	attached	to	its	surface.	The	comparison	of	the	new	and	debris	plastic	also	showed	how	some	of	the	chemicals	used	in	plastic	production	may	
release	over	time	–	including	cadmium,	which	is	used	to	make	plastic	rigid	and	resistant	to	UV	light.	The	researchers	found	that	new	PVC	releases	zinc	and	cadmium.	
“	The	study	found:	“Field	samples	of	PVC,	HDPE	and	LDPE	had	significantly	greater	amounts	of	acid	extracted	copper	and	HDPE,	LDPE	and	PUR	significantly	greater	
amounts	of	acid	extracted	zinc.	PVC	and	LDPE	had	significantly	greater	amounts	of	acid	extracted	cadmium	and	PVC	tended	to	have	greater	levels	of	acid	extracted	
lead,	significantly	so	for	HDPE...	Plastic	debris	will	affect	metals	within	coastal	ecosystems	by;	1)	providing	a	sorption	site	(copper	and	lead),	notably	for	PVC;	2)	
desorption	from	the	plastic	i.e.,	the	“inherent”	load	(cadmium	and	zinc)	and	3)	serving	as	a	point	source	of	acute	trace	metal	exposure	to	coastal	ecosystems.	All	
three	mechanisms	will	put	coastal	ecosystems	at	risk	to	the	toxic	effects	of	these	metals.	


	


http://users.neo.registeredsite.com/3/7/5/12218573/assets/2014_CharlesMoore_Tulane_Plastic_Pollution_Threatens_Marin
e_Life.pdf		


2014	“Rapidly	Increasing	Plastic	Pollution	from	Aquaculture	Threatens	Marine	Life”.	Moore,	Charles.	27	Tulane	
Env	Law	Journal	205		


“CONCLUSION:	Unmonitored	and	unregulated	aquaculture	activities	around	the	world	are	poisoning	and	choking	
the	marine	environment	with	their	lost	and	derelict	plastic	gear....	At	the	present	time,	it	does	not	appear	possible	
to	introduce	any	conventional	plastic	into	the	marine	environment	without	harmful	consequences.”		


	


http://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=1034&context=sjel		


2014	“The	Legal	and	Environmental	Implications	of	the	Washington	Shellfish	Initiative:	Is	it	Sustainable?”	Ward,	
Lindsey,	4	Seattle	Journal	of	Environmental	Law	1,	162.		


VIII.	CONCLUSION:	According	to	a	2009	State	of	the	Sound	Report,	Puget	Sound	is	in	danger	of	losing	many	of	its	most	valuable	plant	and	animal	species	and	the	
unique	ecological	functions	they	serve	during	our	lifetimes.	Given	this	risk,	protecting	our	shorelines	is	of	paramount	interest	to	ensure	that	future	generations	may	
enjoy	the	same	natural	splendor,	abundant	resources,	and	scientific	opportunity.	The	Washington	Shellfish	Initiative	seeks	to	capitalize	economically	on	an	already	
harmful	industry,	thereby	further	jeopardizing	delicate	ecosystems	and	making	it	difficult,	if	not	impossible,	for	them	to	ever	recover.	In	order	to	protect	our	
precious	coastal	resources,	community	lawmakers	must	enforce	existing	laws:	the	Shoreline	Management	Act,	Endangered	Species	Act,	the	Clean	Water	Act,	and	
local	policies	and	statutes.	While	the	Washington	Shellfish	Initiative	purports	to	comply	with	these	critical	doctrines,	its	policies	and	recommendations	actually	run	
counter	to	them	in	many	areas	because	the	underlying	objectives	are	economical	rather	than	environmental.	In	order	to	ensure	a	sustainable	shellfish	industry	for	
years	to	come	and	preserve	our	State’s	unique	shoreline	habitat,	the	Washington	Shellfish	Initiative	must	be	revised	so	that	it	complies	with	federal,	state,	and	local	
regulations.	


	


	


 


	


	


 


 


	


	







APPENDIX	H	
	
https://wdfw.wa.gov/publications/01628/wdfw01628.pdf			Pages	58	and	59	
2012 Washington State Herring Stock Status Report  July 2014	
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