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From: leslie aickin
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Jamestown S’Klallam Tribe; NWS-2007-1213
Date: Wednesday, May 27, 2020 11:37:24 AM
Attachments: army corp re refuge.docx


Please include my comments, attached below, in the considerations for this
permit request.
Leslie Aickin



mailto:leslieaickin@gmail.com
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To:


U.S. Army Corps of Engineers


Regulatory Branch,


P.O. Box 37


Seattle, Washington 98124-3755


Attention: Pamela Sanguinetti


		Sent via email to : pamela.sanguinetti@usace.army.mil   





From:


Leslie Aickin


320 Meadow Road


Port Townsend, WA 98368


360-385-9270





Re Case: Jamestown S’Klallam Tribe; NWS-2007-1213





Date:  May 27, 2020











What on earth is the purpose of establishing a wildlife refuge if regulators simply disregard the necessary protective measures???





A wildlife refuge is supposed to be a protected place for wildlife…not a protected place for commerce.





It is grossly irresponsible to authorize placement of any PLASTICS whatsoever in, or even near, an environment that is so vulnerable to degradation by commercial activity…both the Refuge and the marine waters it depends upon.





[bookmark: _GoBack]Despite product claims, despite well-intentioned regulation…plastics degrade and they degrade the environment where they exist. Would you want your only source of food to be contaminated with little bits of plastic? Do you think the fish welcome plastics in their diet? How can you even contemplate allowing this to happen?!?!?!





Does the tribe’s survival depend on commercial activity that degrades the earth they say they honor?  No, it does not. And even if it did, should their ability to earn profits be more important than the health of the waters they claim to honor? No, it should not. They have other commercial sites. And they have not even evaluated alternative sites for this desired commercial expansion…sites that are not located in a wildlife refuge area.  





I have always been supportive of Native American actions and issues, but on this one they’ve got it dead wrong. And it’s your job to assure that no one is allowed to imperil the wildlife refuge. 





So please do your job.





Respectfully,





Leslie Aickin







From: Patricia Wrobel
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness National Wildlife Refuge
Date: Wednesday, May 27, 2020 2:46:33 PM


I am writing in opposition to allowing commercial oyster cultivation in the Dungeness National Wildlife Refuge. 
Introduction of non native species, use of plastics to hold the oysters and  disruption of the sea bed all are  processes
that will degrade the environmental qualities that make this a vital part of the preservation of bird and fish species
that we need to make this singular planet a healthy place for people to live.  If the Army Corps of Engineers cares
about preserving life during this time of multiple mass extinctions, you will not allow this proposal to proceed.


Thank you,


Dan Coffman
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From: CR COLLERAN
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Oyster farm
Date: Wednesday, May 27, 2020 11:03:55 AM


Hello Pamela,


I’m a huge oyster fan and also respect the Native American people whose land we inhabit, but I think increasing the
farming of oysters in this area is not the best way to protect and preserve these lands and waters. Plastic just about
anywhere causes problems, from the extraction of the ingredients to the manufacturing of items and then to the
resulting pollution from human use.


Please do not allow this project to be approved.


Thank you.


Carol Colleran


Lakewood, Washington


Sent from Mail <Blockedhttps://go.microsoft.com/fwlink/?LinkId=550986>  for Windows 10
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From: Amber DeDerick
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213
Date: Wednesday, May 27, 2020 7:11:05 AM


I oppose shellfish farming in the National Wildlife Refuge System. Our Wildlife Refuge System is composed of
protected lands and they should remain protected from harmful commercial production. The eelgrass beds in
Dungeness National Wildlife Refuge are of particular importance to the Black Brant. Please locate this operation
elsewhere.


Thank You,
Amber DeDerick
Lodestar Indexing
253-281-6270
Blockedhttps://lodestarindexing.com/
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From: Deborah Harrison
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case # 2007-1213
Date: Wednesday, May 27, 2020 2:47:00 PM


Dear Pamela,


I live in Sequim where the Dungeness Wildlife Refuge is located.


I am deeply disturbed to learn that a corporation is planning on turning this pristine refuge into an industrial oyster
farm.


It is hard to fathom that such an enterprise would be allowed here, especially considering the negative impacts to
wildlife (spelled out by the US Fish and Wildlife biologists). The shorebirds and seabirds are struggling as it is to
find enough food and breeding grounds, with us humans shrinking their natural habitats everywhere.


Do we need to deprive them of this area too, so rich in forage fish, precious eelgrass, and the invertebrates that they
need to reproduce and flourish?


We frequent the refuge often, going for long restorative walks: we delight in the experience of the natural world,
unmolested by human industry. The birds love it too: the refuge supports 250 different species!


What about the Clean Water Act? We dont need MORE microplastics in our oceans! (those 80,000 plastic bags will
break down and leech into the ecosystem: Unacceptable!)


A big part of the refuge's appeal to us is that it is natural: you don't see the imprint of man. There are no cars nearby,
no houses, no traffic. It is wild, yet accessible to the public. So refreshing and restorative to our spirits. Who wants
to walk along the beach strewn with thousands of big black plastic bags? Not me! And much worse: it will rob the
birds of their natural habitat, to forage and reproduce.


Please don't let a corporation, looking for profit, steal it from us, the public. These lands were set aside for the birds
to have a sanctuary, and they provide a sanctuary for our spirits too. Especially in these stressful times, it is more
needed than ever.


It is clear to me that this pristine sanctuary will be completely ruined by the proposed oyster farm. Please do not
permit it. It is the wrong place for such an enterprise.


Thank you,


Deborah Harrison


Sequim WA
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From: Jessie
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] In opposition to the industrial shellfish farm on the Dungeness Spit
Date: Wednesday, May 27, 2020 8:29:56 PM


To Whom It May Concern,


As a peninsula native, the Dungeness spit has been a part of my life for as long as I can remember; I have always
marveled at the diversity of wildlife there, particularly avian species. It is currently protected as a wildlife refuge
and, as such, shouldn't be considered for commercial endeavors. While we can be sure that the industrial shellfish
operation can be relocated, the delicate balance and variety of species who rely upon the protection of this habitat
(and the eelgrass that exists here specifically), cannot.


Additionally, this would be a terrible blight on the beauty of the area; sinking home values for nearby owners and an
adverse impact to tourism are reasonable fears. This is to say nothing of shore erosion, water quality, or the
inevitable plastic (and other) pollution associated with this enterprise. These factors make an industrial operation on
this wildlife refuge unconscionable. Thank you for your time and consideration.


Best,


Mrs. Jessica Henneck-Aguiar
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From: Carla Jones
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Olympic Peninsula
Date: Wednesday, May 27, 2020 10:43:43 PM


RE:  Oyster beds and farming


This will cause a massive negative impact, that cannot be undone, on a pristine, exquisite area that is home and stop
over to thousands and thousands of birds every year, as well as a vestige of what the Olympic Peninsula once was.
This is a huge tourist area, and this impact will destroy a large swath of what tourists as well as natives love here.


Carla Jones



mailto:bookcarla@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: Robin Keehn
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case: 2007-1213
Date: Wednesday, May 27, 2020 9:03:32 PM


Hello Pamela,


I’m writing in regard to the commercialization of the Dungeness Spit. I have recently read that a company wants to
commercialize 34 acres of the Refuge with oyster bags. I am asking that you please preserve the Refuge.


The Dungeness Spit is a special place to me and to my family. My 4 children grew up visiting the Spit and enjoying
the wide variety of birds and wildlife that it is a sanctuary for. We still enjoy going to the Spit on a weekly basis to
walk and enjoy the special solitude and beauty that has been protected for so many years.


Please continue to protect this special place for all of the people who visit - local residents and visitors from all
around the world.


Thank you.


Sincerely,


Robin Quinn Keehn
Blockedwww.QuittingCulture.com <Blockedhttp://www.QuittingCulture.com>
360 477 0002


Resident of Sequim, WA



mailto:robinqk@me.com
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From: jvlcml@olypen.com
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Jamestown S"Klallam Tribe; NWS-2007-1213
Date: Wednesday, May 27, 2020 12:00:26 PM


Jamestown S’Klallam Tribe; NWS-2007-1213


I am opposed to the proposed shellfish aquaculture farm by the Jamestown Tribe because it will harm the natural
environment of the Dungeness National Wildlife Refuge, as well as the marine environment of the greater Salish
Sea. This proposal would be a “feed lot” operation with a concentrated amount of a particular marine shellfish
species, i.e. non-native “Pacific oysters” that would cause a large amount of detritus in a small area that will impact
the nearby protected marine environment. This proposal would also introduce plastic, i.e. micro-plastic, into the
environment which would enter the food chain, harming marine life, foraging fowl, and would ultimately be
ingested by humans. Currently there are massive amounts of money being spent by government to clean up Puget
Sound. This method of raising oysters will add to the pollution. This fact should not be overlooked in considering
this permit, nor should the larger picture of the mass amounts of these farms that are now in Washington State
intertidal shorelines.


1.      This Permit should be denied because CWA, Section 404(b)(1), Subpart F, 230.54 states: 


(a) Possible loss of values: “The discharge of dredged or fill material into such areas may modify the aesthetic,
educational, historical, recreational and/or scientific qualities thereby reducing or eliminating the uses for which
such sites are set aside and managed.”


*       My comment: On the Dungeness National Wildlife Refuge website, it says in part, the following quote: “In
1990, Graveyard Spit was designated as a Research Natural Area (RNA) due to its unique vegetation. In RNAs,
natural processes are allowed to predominate without human intervention. Activities on RNAs are limited to
research, study, observation, monitoring, and educational activities that are non-destructive, non-manipulative, and
maintain unmodified conditions.”


2.      This Permit should be denied because Section 404(b)(1), Subpart F, 230.53 states:


(b) Possible loss of values: “The discharge of dredged or fill material can mar the beauty of natural aquatic eco-
systems by degrading water quality, creating distracting disposal sites, inducing inappropriate development,
encouraging unplanned and incompatible human access, and by destroying vital elements that contribute to the
compositional harmony or unity, visual distinctiveness, or diversity of an area. The discharge of dredged or fill
material can adversely affect the particular features, traits, or characteristics of an aquatic area which make it
valuable to property owners. Activities which degrade water quality, disrupt natural substrate and vegetational
characteristics, deny access to or visibility of the resource, or result in changes in odor, air quality, or noise levels
may reduce the value of an aquatic area to private property owners.”


*       My comment: I am opposed to this project because of the ‘noise pollution’ and ‘visual pollution’ aspects. Air
and water pollution are now massively advocated against, but there are other forms of pollution that are not
advocated against enough, that also affect the quality of life of humans and wildlife, notably ‘light pollution’, ‘noise
pollution’ and ‘visual pollution’. Visual infrastructure detracts from the aesthetics of a natural area, and it has the
effect of being a deterrent to human and wildlife use of an area. Even the most discreet human presence in and
around Dungeness Bay repulses wildlife, preventing migratory fowl from accessing the Dungeness National
Wildlife Refuge for their necessary temporary migratory habitat. In order that wildlife will not be repulsed at the
most critical times of the year, human presence in watercraft is prohibited on Dungeness Bay for 7½ months each
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year, from October 1 to May 14, and even the most discreet human presence is prohibited on its shorelines year-
round. To place an agricultural infrastructure in the Dungeness National Wildlife Refuge, on the nearshore of
Dungeness Bay, that is bordered by the Dungeness Spit and the Graveyard Spit, where it will have impossible-to-
miss noise and visual impacts that will greatly detract from the natural setting, is not in the best interest of the
human visitors, and would be catastrophic to permanent and temporary wildlife residents of this Refuge Area. Noise
and visual pollution should be considered by all regulatory agencies in this permit application.


3.      This Permit should be denied because Section 404(b)(1), Subpart F, 230.52 states:


(b) Possible loss of values: “One of the more important direct impacts of dredged or fill disposal is to impair or
destroy the resources which support recreation activities. The disposal of dredged or fill material may adversely
modify or destroy water use for recreation by changing turbidity, suspended particulates, temperature, dissolved
oxygen, dissolved materials, toxic materials, pathogenic organisms, quality of habitat, and the aesthetic qualities of
sight, taste, odor, and color.”


*       My comment: I am opposed to this project because recreational access via non-motorized watercraft, i.e.
canoes, kayaks, etc., that is allowed on Dungeness Bay for 4½ months each year, from May 15 to September 30,
would be greatly impacted by the presence of a shellfish aquaculture project.  The visual impact of a shellfish
aquaculture project would be devastating to the appreciation and experience of the natural environment. The
disruption of the natural substrate would cloud the water of Dungeness Bay that does not have a vigorous natural
tidal flushing action. The inevitable introduction of toxins, a necessary component of shellfish aquaculture in
Washington State waters, into the substrate that the shellfish aquaculture infrastructure would be attached to, would
kill necessary life forms that live in the substrate, and would also be present in the water, making recreational
watercraft use undesirable.


Thank you for allowing me to state my opinion,


James V. Loran


345 Bear Meadow Road


Port Angeles, WA 98362


(206) 355-6896








From: wis1@comcast.net
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] comment Case #: 2007-1213
Date: Wednesday, May 27, 2020 12:51:36 PM


Ms. Sanguinetti:


I object to aquaculture permitting on refuge land. The plastic litter from such wreaks unacceptable permanent
damage on the site and surrounding shorelines.


As a former Puget Sound resident, I have first hand experience with this trash, as neighboring properties were
planted with geoduck operations. We continually collected loads of plastic pipe and netting from our shoreline.
Further, we saw plastic from operations as far as six miles to the south at Tolmie State Park appeared.


The operators at best make a half-hearted initial effort to clear the litter; thereafter they don’t even try. There is no
reason to not to expect the same behavior at Dungeness National Wildlife Refuge.


Do not approve this operation.


Wis Macomson


1848 Orchard St.


Eugene, OR 97403
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From: Rebecca McLennan
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness National Wildlife Refuge
Date: Wednesday, May 27, 2020 2:36:04 PM


It has come to my attention that there is consideration for this area to be developed as an oyster growing commercial
venture.


Please leave this beautiful, pristine area as it is.  It is home to migrating birds and other wildlife.  Our beautiful earth
is suffering and losing so many natural areas so that corporations and capitalism can thrive. 


I strongly disapprove.


Sincerely,


Rebecca McLennan


Sent from my iPhone
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From: T. Moulton
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Oyster farm
Date: Wednesday, May 27, 2020 7:51:40 PM


The land must stay public. Will any of the profits of the oyster farm be used in our community?


Why do they have to use plastic? Can they use a more natural product like  maybe hemp.


 If it causes any issues in our waters it should not be allowed.
 Thank you
 Teresa Moulton
Sent from my Verizon, Samsung Galaxy smartphone
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From: Darlene Schanfald
To: Sanguinetti, Pamela A CIV USARMY CENWS (US); ecyrefedpermits@ecy.wa.gov
Subject: [Non-DoD Source] PPF & OEC comments on #2007-1213 JST -Dungeness Refuge
Date: Wednesday, May 27, 2020 12:25:25 PM
Attachments: comments on 404 and R&HAct.docx


Please confirm receipt of this email.


The attachment contains comments for Protect the Peninsula’s Future and Olympic Environmental Council


Thank you,
Darlene Schanfald
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U.S. Army Corps of Engineers, Regulatory Branch


Attention:  Pamela Sanguinetti


P.O. Box 3755


Seattle, Washington  98124-3755





Washington State Department of Ecology
Attention: Federal Permit Coordinator
Post Office Box 47600
Olympia, Washington 98504-7600








RE:  #2007-1213   Jamestown S’Klallam Tribe proposed oyster operation Dungeness National 			   Wildlife Refuge





To the USACE and WA State Department of Ecology:








I.	INTRODUCTION


Protect the Peninsula’s Future (PPF) and the Olympic Environmental Council (OEC) submits to the USACE the following comments on case 2007-1213. PPF and OEC are a 501c3 nonprofits whose missions are to protect the natural resources of the North Olympic Peninsula of WA State.





II.	LOCATION AND WHY WE CARE


The project is a proposed non native shellfish operation that would locate in and industrialize the Dungeness National Wildlife Refuge in Sequim WA.  This is a Special Aquatic Site. The applicant is the Jamestown S’Klallam Tribe  (JST) based in Blyn WA.  While the JST operated in the Refuge from 1990 – 2005 with a different form of oyster growing, the operation closed due to polluted Dungeness Bay water, Denman’s Island diseased animals, oyster drill damage, increases in summer sea lettuce, and “economic infeasibility.” 





Past Uses:   In 1990,…the Jamestown Tribe… farmed and sold pacific oysters, and experimented with other types of oysters, clams and geoducks.  The Tribe’s commercial shellfish business was recently closed by economic infeasibility, health closures that affected the timing of harvest, increased costs associated with processing oysters that were marred by Denman’s Island disease.  Additionally, increases seasonal growth of sea lettuce during the summer complicated harvest operations and shortened harvest seasons.  Subsequently, some 60,000 stakes and related netting and lines used in the commercial cultivation were removed from the leased tidelands


WA State Department of Natural Resources: EXHIBIT B  PLAN OF OPERATION – OYSTER & GEODUCK AQUACULTURE   LEASE NO. 20-A013012  July 14, 2007











Since the JST ceased its Refuge operaiont, relative science has advanced in two areas. First, the warming,  increasingly acidic rising waters. Warming and lower pH waters will lead to increased sea lettuce, poor oyster shell development, deeper waters and effect a failed operation. The warming waters will not only affect shellfish.  It already has affected thousands of birds and created extensive losses, which makes it even more critical to not compromise the Natural zoning of the Dungeness Refuge.


https://link.springer.com/article/10.1007/s00376-020-9283-7?error=cookies_not_supported&code=2851d4c2-c7d0-4cab-9c1b-dea8988d646f


Record-Setting Ocean Warmth Continued in 2019


https://www.opb.org/news/article/pacific-ocean-marine-heatwave-north-coast-seabirds-blob/Study: Marine Heatwave Likely The Cause Of Massive Die-off Of North Coast Seabirds  by  Monica Samayoa Follow OPB Jan. 15, 2020 11 a.m. | Portland, Ore.


Second, increased scientific literature on the impacts of shellfish operations to shoreline and intertidal eelgrass beds and their sustainability for dependent marine life, unsightly public views, and plastics in marine and animal systems.  Much of this science has been submitted to you by the Coalition to Protect Puget Sound.  PPF wants to go on record in support of the Coalition’s comments.





PPF cares because this is an operation for short-term economic gain at the expense of long-term harm to the Refuge, which may be irreparable. PPF is concerned for its members who reside on the North Olympic Peninsula, for the community at large, and for the quality of our ecosystem; in this case a national wildlife refuge. This Refuge was paid for and is maintained by the citizens of the U.S. 





When considering land use, water quality and economics, consideration must be given to the following. The Refuge now greets ~95,000 - 100,000 visitors a year.  This number seems to be increasing over time. With more days of hot weather and with population growth on the Olympic Peninsula and in WA State, visitations will likely increase.





According to the USFWS communication submitted to the Clallam County Department of Community Development – Hearings Examiner, dated April 4, 2018 (attachment), “the shorebird daily high counts have been up to 4,000 shorebirds in the area during spring migration and 2-3,000 during the winter months (Complex, Unpublished Data 2010-2018). Given stopover rates of 1-3 days on migration, this accounts for approximately 15[000]-20,000 shorebirds using the Refuge during spring migration alone (Warnock and Bishop 1998). The North Pacific Coast Regional Shorebird Management Plan identifies Dungeness Bay as a site that qualifies as a Western Hemisphere Shorebird Reserve Network site of Regional Importance (Drut and Buchanan 2000). Given recent numbers, this criteria still applies. Shorebird densities are highest within the action area and the adjacent lagoon on Graveyard Spit. They prefer substrates composed of fine silt virtually devoid of vegetation where they forage on micro-invertebrates in the substrate (Warnock and Gill 1996). 


“Impacts: Human-caused wildlife disturbance and habitat loss are two of the most pervasive threats to shorebird and waterfowl use of the Salish Sea. Human disturbance during the overwintering and spring staging periods can result in reduced productivity or survival for high arctic breeders such as shorebirds and Brant (Buchanan 2006, Lewis et al 2013). Given the high abundance of waterfowl and shorebirds found in the action area, scheduling activities to coincide during periods of least impact is important. The most recent for this site extending from 2005 -2017 provided for access to a 100ft2 area and recognized the importance of Dungeness Bay for Brant and other waterfowl by limiting most work to May 15 - July 30 (DNR 2005). It is likely that birds will be found in the action area and that roosting on aquaculture structures and/or depredation of oysters will occur. Active hazing, particularly if scheduled to coincide with times when birds are most likely to be present would cause significant impacts to Refuge wildlife and wildlife-dependent recreation. 


“Many species are drawn to the action area and surrounding Dungeness Harbor due to the abundant supply of forage resources including forage fish and eelgrass. Reductions in forage resources (i.e., eelgrass, forage fish, micro-invertebrates) can limit annual reproductive success or populations of shorebirds and waterfowl. Eelgrass is destroyed and blanketed with sand and turbidity. These activities jeopardize eelgrass, herring, sand lance, and Marbled Murrelets, all of which the federal government is obligated to protect. Even temporary disruptions can compromise the viability of the already fragile.





“In 2016, a die-off of approximately 1,000 Rhinoceros Auklets on Protection Island coincided with a significant reduction in the abundance of sand lance in the Strait of Juan de Fuca. These birds rely on sand lance for 51% of their diet during the breeding season (Pearson pers comm). Protection Island is only 10 miles from the action area and supports the third largest Rhinoceros Auklet colony in the lower 48. Similarly, scoters have undergone significant population declines of up to 50% in the Salish Sea, due in part to a reduction in foraging sites and resources (predominantly herring spawn; Buchanan 2006, WDFW 2015). They rely heavily on Dungeness Bay with the largest concentration of scoters found in the area during the fall molt (J. Evenson, pers. Comm.). Habitat loss and degradation resulting from changes in deposition of sediment and nutrients, can also pose threats to shorebirds. For instance, Kelly et al (1996) found that Dunlin and Western Sandpiper significantly avoided areas used for aquaculture in Tomales Bay. Loss of habitat can result in reduced foraging efficiency and overwintering survival due to increased density at remaining sites. Those species that prey on forage fish may indirectly ingest plastics and adsorbed contamination through bioaccumulation in food webs resulting in reproductive disorders or death (Derraik 2002, Teuten et al. 2009, Rochman et al 2013). “


Efforts to protect Refuges and other wild places are trending to protection now more than ever. U.S. citizens and those of other nations are working to reverse the planetary damage. This includes national refuges and water bodies.  For example, the legal action in Humboldt Bay CA was dropped when the California Coastal Commission denied a permit for the oyster farm expansion and  instead approved a plan to reduce the existing farm size to protect habitats. 


National Audubon Society and California Waterfowl Association v. Humboldt Bay Harbor, Recreation and Conservation District. Coast Seafoods Company (Party of Interest)   CV170248  March 2017





Ecuador recognized the rights of the Vilcabamba River. Bolivia adopted “The Law of the Rights of Mother Earth.” New Zealand recognizes the Whanganui River’s personhood as an “indivisible and living whole.” India declared the Ganga and Yamuna rivers and two Himalayan glaciers and their meadows, waterfalls and forests as legal entities. Colombia’s constitutional court recognizes the Atrato River basin rights. And Bangladesh recognizes the rights of all its rivers.  https://www.reuters.com/article/us-climate-change-britain-river-insight/mother-earths-metoo-moment-english-town-joins-campaign-for-natures-rights-idUSKCN1VV19E





For over a decade, WA State has worked on cleaning up Puget Sound -- including the Strait of Juan de Fuca and Hood Canal.  Our WA federal delegation has championed this in the House and Senate and the USEPA has funded cleanup and resotration efforts. WA State Governor Jay Inslee’s appointed Southern Resident Orca Task Force of over 40 stakeholders representing tribes, environmentalists, businesses, and agencies released these comments in November 2018: CECs have been detected regionally and globally in aquatic habitats. They enter rivers, estuaries and marine habitats from various sources, including discharges from … aquaculture operations (emphasis added)....To reduce or remediate contaminant inputs, management actions must address the major sources of contaminants to Southern Residents orcas, their prey and forage fish, including:. contaminants in sediments of major river estuaries are transported to the marine food web where forage fish are further exposed. https://www.governor.wa.gov/sites/default/files/OrcaTaskForce_reportandrecommendations_11.16.18.pdf


The above parties are addressing the cumulative impacts of marine systems. Cumulative impacts must be recognized by the Corps and Ecology when deciding permit applications.  No system is a stand alone.





As temperatures climb, habitat changes and fragmentation could be staggering.


We stress that the migrating birds’ Dungeness Refuge habitat must be considered along with conditions (current and future) of habitats along their migration paths.  








ECONOMICS


The Dungeness National Wildlife Refuge is a world attraction.  Thousands of visitors, local and international, visit it annually and keep the rural community economically afloat. The sight of thousands of black plastic bags at low tide, animals pecking seagrasses from plastic bags or trying to dislodge an oyster, or seeing Refuge animals caught under bags would severely damage visitor experiences, potentially negatively impacting the economies of the Refuge and local businesses. It will definitely spoil the aesthetics and possibly property values of residents on the bluff with a view to the industrialized Refuge.


https://www.epa.gov/sites/production/files/2016-12/documents/plastics-aquatic-life-report.pdf


State of the Science White Paper/EPA/plastics  EPA-822-R-16-009  December 2016


Some birds are drawn to plastics because they smell like plankton.   https://www.nytimes.com/2016/11/10/science/birds-plastics-smell.html





This is a beloved Refuge, cared for by many. It hosts a large volunteer organization – Friends of Dungeness National Wildlife Refuge.  It is one of the safe, clean refuges for rest and nourishment for local and migrating birds, forage fish,* salmon and other wildlife, due in part to the eelgrass beds.  This proposed development will disrupt eelgrass growth—blanketing it with sand and turbidity. The industrial activities jeopardize eelgrass, herring, sand lance, smelt and Marbled Murrelets and the migrating birds, all of which the federal government is obligated to protect. Even temporary disruptions can compromise the viability of this fragile ecosystem where green crabs and oyster drills now invade.


* Forage Fish:  Map of smelt, sand lance and herring spawning areas in and near the Refuge.  http://wdfw.maps.arcgis.com/home/webmap/viewer.html?webmap=19b8f74e2d41470cbd80b1af8dedd6b3&extent=-126.1368,45.6684,-119.6494,49.0781


“Herring spawning stock hit a recent low point in 2015 of only about 8 tons, but was back up to about 169 tons in 2017. Most of our recent effort has been in the Dungeness area since this area has been more consistent then Sequim Bay in recent year.”  Personal Communication from Phillip E. Dionne, 5/9/18.


Herring Spawning Survey: The Dungeness/Sequim Bay stock profile is on page 58-59. https://wdfw.wa.gov/publications/01628/wdfw01628.pdf.  


Salish Sea herring numbers are up in 2020. https://medium.com/puget-sound-partnership/this-years-herring-spawn-events-in-puget-sound-were-the-largest-in-decades-855dce58df6f








Nearby Areas To Consider


Near the eastern tip of the “Spit” is the historic lighthouse and within 10 miles is Protection Island, an extension of the Refuge complex that annually hosts about 60,000 migrating birds that nest and seek nourishment for themselves and their young.





Fill, structures and No Net Loss.


It is illegal to introduce toxic material, fill and structures, into this space—all of which describe this proposed shellfish operation.  It would be unconsciounable to site a toxic commercial venture here, trashing the Refuge and harming the wildlife.





This project would be a net loss rather than a net gain or net stabilizer of WA State shorelines, as required by the State’s Shoreline Management Act.  It is in the wrong place and now at the wrong time as shellfish CAFOs have advanced throughout the State consuming thousands of acres of WA State shorelines. Again, this proposal must be considered within the context of the cumulative growth and impacts of these operations.  It is not a stand alone. Indeed, on the southern side of Dungeness Bay, directly across from the Refuge, Taylor Shellfish has leased over 300 acres for a shellfish operation.





The Corps’ own 2017 Draft Cumulative and Analysis Report supports the scientific evidence that industrial shellfish aquaculture adversely affects Washington marine life. The Report recognizes that it violates the Shoreline Management Act; that by permitting shellfish aquaculture the state cannot achieve “no net loss” of eelgrass. No Net Loss is a concern to both the Corps and Ecology:


WAC 172-32-186(8) directs SMPs to “include policies and regulations designed to achieve no net loss of those ecological functions.” WDOE (2010) indicates that “the no net loss standard is designed to halt the introduction of new impacts to shoreline ecological functions resulting from new development. Both protection and restoration are needed to achieve no net loss.” (P. 72)





The language of Washington Administrative Code (WAC) 220-110, the Hydraulic Code Rules governing hydraulic permit approvals by the WDFW, lists herring, surf smelt and sand lance spawning habitats as “marine habitats of special concern.” A “no net loss” approach is applied to these habitats. (P. 104)





WAC 172-32-186(8) directs SMPs to “include policies and regulations designed to achieve no net loss of those ecological functions.” WDOE (2010) indicates that “the no net loss standard is designed to halt the introduction of new impacts to shoreline ecological functions resulting from new development. Both protection and restoration are needed to achieve no net loss.” (P. 105)





Protecting critical saltwater habitats is important to achieving no net loss of ecological functions. The SMP Guidelines state, “Critical saltwater habitats require a higher level of protection due to the important ecological functions they provide” [WAC 173-26-221(2)(c)(iii)(A)]. Critical saltwater habitats include “...all kelp beds, eelgrass beds, spawning and holding areas for forage fish, such as herring, smelt and sandlance; subsistence, commercial and recreational shellfish beds; mudflats, intertidal habitats with vascular plants, and areas with which priority species have a primary association” (WAC 173-26-221(2)(c)(iii)(A)).





The State of Washington has determined that a ‘no net loss’ policy is justified for forage fish spawning habitat. Aquaculture in Puget Sound affects an estimated 24 miles or 12% of the total surf smelt spawning habitat and 9 miles or 7% of the total sand lance spawning habitat. These are certainly not insignificant percentages. Coupled with likely direct mortality of adults associated with the extensive placement of cover nets throughout Puget Sound (potentially 6,000 acres), the potential for significant effects certainly exists….it is just as likely that many operations would conduct substantial activities in these upslope areas including driving vehicles, storing materials, and even culturing itself (as discussed previously in the case of sand lance). In these cases, substantial harm to spawning fish can occur or spawning areas could be removed from use by the population. …. the fact that there are no restrictions in this regard for the proposed action. It must therefore be assumed that these types of impacts will occur. The conservative approach would assume common occurrence. Given the potential for significant impacts due simply to the large acreages involved and the fact any impacts will continue well into the future, it is prudent to default to the consensus of the state scientific experts who have determined that an important threshold of cumulative effects has already been reached as described above. The conclusion therefore is that significant cumulative effects to surf smelt and sand lance spawning habitat would occur due to the proposed action.(Emphasis added) (P. 112)


http://users.neo.registeredsite.com/3/7/5/12218573/assets/2017_NWP48_Draft_Cumulative_Imapct_Analysis.pdf





Further, on the subject of cumulative impacts, this is one significant finding about plastics in the marine system.  


 https://www.theatlantic.com/science/archive/2019/02/deepest-ocean-trenches-animals-eat-plastic/583657/  A troubling discovery in the deepest ocean trenches.  theatlantic.com


In the Mariana Trench, the lowest point in any ocean, every tiny animal tested had plastic pollution hiding in its gut.








III.	[PROJECT DESCRIPTION]


The Applicant wants to lease 50 acres in the Refuge for a commerical marine CAFO (concentrated animal feed operation). The application is for a Phase 1 operation to site 20,000 plastic bags of oyster spat. (Over other phases, the Applicant proposes to increase the number of bags to 80,000.) The bags would be held together by plastic ropes, anchored to metal stakes driven into the benthic area and animals. These bags will be in the intertidal mud flat where many Refuge birds feed. There will be multiple rows of bags.  The rows will be 10 feet apart, allowing space for the bags to be periodically flipped over to the vacant space.  





The applicant describes the bags as high density UV stabilized polyethylene. The applicant omitted that the bags are carbon black, a toxic coating which can attract other toxins like PCBs. The plastic sheds from movement (including wave action, animal pecking, scrubbing, and wear). The plastic material contains its own heavy metals which can leach. 


See:  Right to Know Hazardous Substance List for Black Carbon   https://nj.gov/health/eoh/rtkweb/documents/fs/0342.pdf


Electronic Code of Federal Regulations §401.15   Toxic pollutants


e-CFR data is current as of April 30, 2020


https://www.ecfr.gov/cgi-bin/text  idx?SID=15e352a79a295dd3e0f1699119f82c04&mc=true&node=se40.31.401_115&rgn=div8








IV.	THE CLEAN WATER ACT AND THE RIVERS AND HARBORS ACT.


The following regulations should ensure Application 2007-1213 is not approved.





The purpose of the Clean Water Act (CWA), 33 U.S.C. § 1251 et seq., is to restore and maintain the chemical, physical, and biological integrity of waters of the United States.  Section 404 of the CWA prohibits the discharge of fill material without a permit.  33 U.S.C § 1344.  When developing a permit, the Corps must follow binding guidelines established by the Corps and the EPA, 40 C.F.R. § 230.  See 33 U.S.C. § 1344(b).  These so-called 404(b)(1) Guidelines prohibit the discharge of dredge or fill materials into U.S. waters if there is a practicable alternative to the proposed discharge, which would have less adverse impact on the aquatic ecosystem, so long as the alternative does not have other significant adverse environmental consequences.  40 C.F.R. § 230.10(a).  Similarly, the discharge may not “cause or contribute[] . . . to violations of any applicable State water quality standard.”  40 C.F.R. § 230.10(b)(1).  Nor may the discharge “cause or contribute to significant degradation of the waters of the United States.”  40 C.F.R. § 230.10(c).  Finally, the appropriate and practicable steps to minimize potential adverse impacts of the discharge on the aquatic ecosystem must be taken.  40 C.F.R. § 230.10(d).  





Any permit that does not conform to the Guidelines is invalid.  The degree of analysis required 


under the Guidelines is commensurate with the impacts to the aquatic environment.  As the 


Guidelines explain: 





Fundamental to these Guidelines is the precept that dredged or fill material should not be discharged into the aquatic ecosystem, unless it can be demonstrated that such a discharge will not have an unacceptable adverse impact either individually or in combination with known and/or probable impacts of other activities affecting the ecosystems of concern.





40 C.F.R. § 230.1(c).  Moreover, “[f]rom a national perspective, the degradation or destruction of special aquatic sites, such as filling operations in wetlands, is considered to be among the most severe environmental impacts covered by these Guidelines.”  Id. at 230.1(d).  The Guidelines state that “[t]he guiding principle should be that degradation or destruction of special sites may represent an irreversible loss of valuable aquatic resources.  Id.





The Guidelines further explain: 





Special aquatic sites means those sites identified in subpart E.  They are geographic areas, large or small, possessing special ecological characteristics of productivity, habitat, wildlife protection, or other important and easily disrupted ecological values. These areas are generally recognized as significantly influencing or positively contributing to the general overall environmental health or vitality of the entire ecosystem of a region. (See section 230.10(a)(3)).





Id. § 230.3(q-1) (emphasis in original).  The project includes actions that will result in filling waterbodies and wetlands designated as “special aquatic sites” under the CWA section 404(b)(1) Guidelines.





In addition, pursuant to the Corps’ CWA and Rivers and Harbors Act Section 10 implementing regulations, the “decision whether to issue a permit will be based upon an evaluation of the probable impacts, including cumulative impacts, of the proposed activity and its intended use on the public interest.”  33 CFR § 320.4(a)(1).  This “public interest” review lies at the heart of the Corps’ analysis and must guide the agency’s review of the project.  The public interest review is intended to be broad, capturing all relevant issues that could impact the environment, human health and natural resources.  The Corps states:





Evaluation of the probable impact which the proposed activity may have on the public interest requires a careful weighing of all those factors which become relevant in each particular case. The benefits which reasonable may be expected to accrue from the proposal must be balanced against its reasonable foreseeable detriments. The decision whether to authorize a proposal, and if so, the conditions under which it will be allowed to occur, are therefore determined by the outcome of this general balancing process. That decision should reflect the national concern for both protection and utilization of important resources.


33 CFR § 320.4(a)(1).  The Corps’ regulations include a non-exhaustive list of factors that may be relevant for each individual project.  33 CFR § 320.4(a)(1) states in part: 





All factors which may be relevant to the proposal must be considered including the cumulative effects thereof: among those are conservation, economics, aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber production, mineral needs, considerations of property ownership and, in general, the needs and welfare of the people.





Id.  Consistent with the mandate that the Corps consider “all those factors that become relevant,” this non-exhaustive list of factors includes issues beyond those directly related to the impacts of in-water work.  Id.  By requiring an analysis of “cumulative impacts” and by including a non-exhaustive, but far reaching, list of factors, the Corps’ regulations clearly require a broad analysis of the public interest that captures all impacts associated with the project and not just those that result directly from the permitted activities. 





The USFWS Sequim office submitted two science-based responses to Clallam County on the JST’s two different applications.  Those two documents are the essence of the Dungeness Refuge and what is at risk.  We are submitting the USFWS April 4, 2018 document and the February 2019 documents.  Please note that the 2018 documents includes Attachments A:  Impacts to Wildlife, Habitats and the Public and        D.  Status of Effected Species and Habitats.








SEPA


The Corps and Ecology might want to take into account the SEPA responses (DENIAL) by the Applicant, which we challenged (COMMENT).





SEPA P. 7 c. DENIAL …site not directly part of migration route for chinook, steelhead and bull trout within the Dungeness River watershed.  


COMMENT: “The Salish Sea―encompassing …the Strait of Juan de Fuca―supports approximately 3,000 species of marine life, including all seven species of Pacific salmon. Of these salmon, Chinook, coho, and steelhead…


Why Focus on the Salish Sea - Salish Sea Marine Survival ... https://marinesurvivalproject.com/the-project/why/





P. 6   WATER  3)   b.2  describe waste material  “None”  


COMMENT:  There will be plastics and oyster wastes


	2) could waste materials enter ground or surface waters. No answer.


COMMENT:  Plastics and oyster wastes will enter waters


	d. last para.  Affecting behavior and foraging. 


COMMENT: Much bird feeding during winter is at night during low tides. Applicant will harvest at night and interfer with feeding schedules.


P. 8 7.  Environmental Health   


	1. Possible/known contamination.  NO    


COMMENT:  The bags and plastic are contaminants


P. 9  b.   Noise


         c.   minimal to non-existent.    


COMMENT:  In addition to the JST boat activity, walking, dragging bags and crunching things underfoot is loud for the benthics


P. 11   AESTHETICS  PLASTIC BAGS.  Anchoring posts may extend 1 ft above the ground.  No views altered.


COMMENT:  The rows and clusters of plastic bags will alter the view.











V.	DISCUSSION


	[The Corps must deny the permit because it does not comply with the 404(b)(1) Guidelines, it is not in the public interest, it adversely impacts the wetland, wildlife, and wild habitat.  It can attract disease.  And it potentially can effect the economics of both the Refuge and the surrounding community.








VI.	REQUEST FOR A PUBLIC HEARING.


On behalf of our members and concerned local residents, we request the USACE and Ecology hold a public hearing. If the agencies consider this project, it should require an EIS.











VII.	CONCLUSION


Denial of the USACE permit is in order.  The above is plain, clear and decisive language supported by regulations as to why. Cumulative impacts from the pollution and the numbers of CAFOs already in WA State waters, the deteriorization of shorelines, impacts to bird feeding grounds and other bird disturbances, noise, aesthtics, flooding, economic losses, and the takings of the public right to enjoy their recreation they pay for must all be taken in to account.





The application should not have reached this far. The Hearings Examiners discussion and decision lacked consideration of the science put before him from a wide range of respondents and it misstated the USFWS comments.  The Examiner gave total deference to what the Applicant submitted, period.  Following, the Ecology SMP Permit decision was based on the County Examiner’s decision. Likely Ecology did not access the materials submitted to the Examiner from the Refuge, the public or even EPA, and therefore failed the public to give a meaningful and substantive decision.





Approval of this project, the attempt to industrialize the Dungeness Refuge, would make the Corps and Ecology participants in the continuing harm of the wild.








Darlene  Schanfald


Darlene Schanfald, Board Member


Submitted on behalf of 


Protect the Peninsula’s Future &


Olympic Environmental Council






































APPENDIX A.


 The Corps Must Deny the Permit Because the Project Does Not Comply with the 404(b)(1) Guidelines





1.  The Project Must Include Practical Alternatives





A critical component of the Corps’ review under CWA § 404(b)(1) is the alternatives analysis.  The Guidelines require a finding of noncompliance when there is a practicable alternative to the proposed discharge that would have a less adverse effect on this special aquatic ecosystem.  40 C.F.R. § 230.12(a)(3)(i).  “An alternative is practicable if it is available and capable of being done after taking into consideration cost, existing technology, and logistics in light of overall project purposes.”  40 C.F.R. § 320.10(a)(2).  The applicant has the burden of clearly demonstrating there are no practicable alternatives.  Northwest Environmental Defense Center v. Wood, 947 F. Supp. 1371, 1374 (D. Or. 1996).  





COMMENT: There are multiple practicable alternatives and the Applicant cannot “clearly demonstrate” that practicable alternatives to destroying a special aquatic site are not available.


We propose that the Applicant has already found a practicable alternative; indeed, more than one.  It has at least three shellfish operations now – Blyn, Sequim’s John Wayne Marina, and Quilcene Dabob Bay.  Therefore the Refuge area is redundant in meeting the Applicant’s commercial intent.





2.   The Project will Violate of State Water Quality Standards (40 C.F.R. § 230.10(b)(1)


COMMENT:  Introduction of fill / structures is a WQS violation.  Bags, ropses and stakes are structures. Bags which release chemicals and plastics into the marine system is a violation.  During the County public hearing the JST was asked about plastic impacts from its proposed operation. The JST circumvented the issue by saying most marine plastic was land based!  Unfortunately, neither the County staff nor the Hearings Examiner pressed the JST for a serious response. Further, these legislators ignored community comments requests for  a realistic response.  All should have looked further:





“The fishing and aquaculture industries are significant sources of plastic marine debris - making up over 10% of marine litter (640 000 tonnes) worldwide (United Nations, 2017). Ghost fishing gear can cause entrapment and entanglement of wildlife.  Ghost fishing gear also presents a challenge for safe navigation.” 


Plastics Challenge - Sustainable Fishing and Aquaculture Gear


https://www.ic.gc.ca/eic/site/101.nsf/eng/00037.html


Plastic Pollution and the Aquaculture Industry


http://www.planetexperts.com/plastic-pollution-and-the-aquaculture-industry/





3.  The Project will Violate Applicable Toxic Effluent Standard or Prohibition under Section 307 of the Act


COMMENT: bag, net and rope chlorinated benzenes and various polymers will breakdown, flake off, leach and enter the habitat and pollute the below and above sediment wildlife and can migrate beyond the site and certainly into the food chain.





	4.  The Project will Jeopardize the Continued Existence of ESA-listed Species, or adversely modify or destroy designated Critical Habitat


COMMENT:  All this the oyster operation will do by modification of the benthic area, the natural sediment movement, and the introduction of plastics and structures. Additionally, distributing the unbagged oysters around the shoreline will change the consistency of this substrate. None of this fits with Clallam County’s Natural zoning of the area.  Because of this zoning, the County denied the permit.  The Hearings Examiner only gave attention to the Applicant’s SEPA responses and other input and ignored citizen’s scienitfic input, and he misrepresented the USFWS comments.


 





          5.   The Project will Cause or Contribute to Significant Degradation of the waters and marine system of the United States  cumulative impact, to non native species introduction, to the economy and to the aesthetics of the Refuge.





               a.	The Project will have significant adverse effects on this special aquatic site, as well as but not limited to effects plankton, fish, other shellfish and wildlife, including the birds dependent on feeding at the site. 





                  b.	The Project will have significant adverse effects on life stages of aquatic life and other wildlife dependent on aquatic ecosystems, including the transfer, concentration, and spread of pollutants or their byproducts, including microplastics, outside of the disposal site through biological, physical, and chemical processes





                  c.	The Project will have significant adverse effects on aquatic ecosystem diversity, productivity, and stability





                  d.	The Project will have significant adverse effects on recreational enjoyment, aesthetics, and economic values





The proposed mitigations by the WA State Department of Ecology’s Shoreline Management Permit Division does not offset the tremendous cumulative impact damage that the proposed operation will cause.





The mitigation would violate the fundamental tenant of the Corps’ mitigation sequencing by failing to avoid adverse impacts. As already stated, the JST has other options to raise and commericialize its oysters.  It is permitted to do this at three other sites.  





EPA describes the mitigation sequencing as follows:


In 1990, the Environmental Protection Agency (EPA) and the Department of Army entered into a Memorandum of Agreement (MOA) to clarify the type and level of mitigation required under Section 404 regulations. The agencies established a three-part process, known as mitigation sequencing to help guide mitigation decisions:


1. Avoid Adverse impacts are to be avoided and no discharge shall be permitted if there is a practicable alternative with less adverse impact.


2. Minimize - If impacts cannot be avoided, appropriate and practicable steps to minimize adverse impacts must be taken.


3. Compensate - Appropriate and practicable compensatory mitigation is required for unavoidable adverse impacts which remain.[footnoteRef:1] [1:  EPA, Wetland Compensatory Mitigation, http://www.epa.gov/owow/wetlands/pdf/CMitigation.pdf.  ] 






The MOA describes the requirement of the law:





Avoidance. Section 230.10(a) allows permit issuance for only the least environmentally damaging practicable alternative.  The thrust of this section on alternatives is avoidance of impacts. Section 230.10(a) requires that no discharge shall be permitted if there is a practicable alternative to the proposed discharge which would have less adverse impact to the aquatic ecosystem, so long as the alternative does not have other significant adverse environmental consequences. In addition, Section 230.10(a)(3) sets forth rebuttable presumptions that….. 2) alternatives that do not involve special aquatic sites have less adverse impact on the aquatic environment. 




















































































































ATTACHMENT  B








The Corps Must Deny the Permit Because the Project is Not in the Public Interest





This project is definitely not in the public interest.  The Corps’ own regulations require it to base its permitting decision on “an evaluation of the probable impacts, including cumulative impacts, of the proposed activity and its intended use on the public interest.”  33 C.F.R. § 320.4.  The regulations specify numerous elements to include in the analysis of the public interest, including for example: water quality, conservation, aesthetics, fish and wildlife values, navigation, shore erosion and accretion, recreation, general environmental concerns, and, in general, the needs and welfare of the people.  Id. § 320.4(a)(1).  The regulations require a balancing of the foreseeable benefits and detriments of the project in reaching a decision whether to issue a permit.  Id.  As the regulations state, the central criteria of the public interest analysis are: 1) the relative public and private need for the proposed activity, 2) the practicability of using alternative methods to meet unresolved conflicts as to resource use, and 3) the effect the proposed project will have on “the public and private uses to which the area is suited.”  Id.  § 320.4(a)(2).  





COMMENT:  The bags will be visible at low tide; the public will often see JST staff activity—bag cleaning and flipping; bag emptying and distribution of oysters on the shoreline; and harvesting.





GENERAL ENVIRONMENTAL CONCERNS  





Throughout the Applicant’s documents we found the admittance of harm that will come to the Refuge from the project, and the Applicant’s choice of terms to convince that there will be little harm.  Even if any one of the attempts were true, together they add up to significant harm.  Following are examples and our comments.





ENVIRONMENTAL CHECKLIST APPLICATION – DECEMBER 2018


Shoreline Conditional Use


 (1) “Not significantly degrade”. “Minimizes the effect on the scenic aspects.”  “Naturally occurring stocks” 


COMMENT: Pacific Oysters] are invasive.  They are not “consistent with the goal of preserving shoreline eco functions and processes” in the Refuge.  





Under Policy 3.2.1.1:  How is this project long term economically, culturally and environmentally healthy for the Refuge and the State?  Aquaculture “controlling pollution and preventing damage.”  


COMMENT: That statement is inconsistent with introductions of plastic and harm to the benthic life and eel grass.





“Low visual impact” of bag.  


COMMENT: They placed one bag in the water in their photograph. 20,000 and 80,000 bags will have a high visual impact.  





3)  Protection against adverse effects.  


Bottom bags: “Not “anticipated” impacts.”  “Minimize potential impacts to vegetation and wildlife.” “Avoids” and “will not impede access or foraging of migratory birds.”  “Proposed project “unlikely” to have adverse effects.”


The Applicant repeatedly minimizes realistic impacts to the refuge birds while not denying there are impacts.  





P. 4:  7th bullet point:  ”effects are expected to be minimal at this site,” And “scientific record does not support…”





Water quality change?    “Not significantly degrade”:  (Comment: It will degrade.) “Minimizes the effect on the scenic aspects”: (Comment: I.e., it effects scenic aspects).  “Naturally occurring stocks.”  (Comment: The oyster species is invasive. They are not natural or “consistent with the goal of preserving shoreline eco functions and processes” in the Refuge.) 





To all the above, we submit:


Industrial aquaculture and the politics of resignation. First phase is “denial.” 


Second phase is acknowledgement and makes token gestures to address them. 


Industrial aquaculture and the politics of resignation ...https://www.sciencedirect.com/science/article/pii/S0308597X16306777





Why Focus on the Salish Sea - Salish Sea Marine Survival ... 


“The Salish Sea―encompassing Puget Sound, the Strait of Georgia, and the Strait of Juan de Fuca―supports approximately 3,000 species of marine life, including all seven species of Pacific salmon. Of these salmon, Chinook, coho, and steelhead have experienced tenfold declines in survival during the marine phase of their lifecycle, and their total abundance remains well below what it was 30 years ago.





“The Salish Sea ecosystem has changed significantly over the period in which salmon populations have declined. Changes have included increasing water temperatures, increasing acidity, more harmful algae, the loss of forage fish and some marine commercial fishes, changes in marine plants, more seals and porpoises, and the list goes on…


“Nearshore marine habitats are of great ecological and economical importance. Specifically, eelgrass meadows are one of the most productive and sensitive nearshore habitats. Part of their importance is to provide shelter and food to numerous species including Coho and Chinook salmon, and forage fish such as sand lance and herring. These habitats are threatened by human activities. Specifically, in the Salish Sea, as human population continues to grow and eelgrass beds have been documented as decreasing.” https://marinesurvivalproject.com/the-project/why/





APPLICANT’S BIRD STUDY


The JST employed Confluence Enviornmental to produce bird and eelgrass reports. Conflunece Environmental is a firm with a lengthy list of shellfish company clients.  However, even its report included issues of concern:


P. 6. 3.2  Brant’s foraging habits.  “This observation also suggests that eelgrass quality is important to the ability of brant to meet energetic demands for migration.”


P. 7  3.3.1   Wilson and Atkinson (1995) noted that brant use of Dungeness and Willapa Bays is correlated to eelgrass abundance and suggested that where oyster aquaculture is associated with declines of eelgrass it may affect brant usage of these bays because of the quantity of eelgrass available may be limiting brant use. (Our emphasis)


P. 8  brant…less abundant in plots with oyster longlines at lower tides when the gear is exposed …this evidence suggests that brant utilize their preferred method of foraging in shallow water … The presence of structure can affect their foraging …


3.3.2  Human disturbance:  Disturbance near brant foraging, gritting, or roosting habitat, including loud noise or the presence and movement of people, may alter brant behavior.  …flushing of other birds, too.


	P. 9  Model of 3 potential brant responses to increased human disturbance. See paragraph 2 re:  highest levels of disturbance (including clamming).





4.0  Presence of Other Marine Birds in Dungeness Bay  - 


4.1.1  Migratory Shorebirds.


Dungeness Bay has been designated as a Site of International Importance in the Western Hemisphere Shorebird Reserve Network…important estuary…in the pacific flyway. Counts in the 1990s reflect a decline…USFWS Birds of conservation Coucern…intertidal habitats, nontidal habitats (mudflats)


4.1.2  Surf scoters…strongly attracted to and feed on biofouling mussels that accumulate on the shellfish aquaculture gear.


4.3  Potential Interactions   Aquaculture activities may affect shorebirds by affecting their forage opportunities.


P. 13  4.3.1 Foraging “Opportunities”  describes different bird attractions to types of aquaculture plots and how they feed on oyster bags, etc. 








ADDITIONS


On Fish and Wildlife Values -- Under the USACE Joint Public Notice referring to Essential Fish Habitat (EFH), there are spawning areas for smelt, sand lance and herring.  These are essential to salmon that feed wildlife, including the declining number of orcas. Once they spawn, the fish swim and there is no reason to presume they will not swim within the area of the operation.





1a. 2017 Army Corps Draft Cumulative Impacts Analysis (CIA): This 117 page, detailed-draft Cumulative Impact Analysis (CIA) is an assessment of what the science shows will likely happen if this industrial scale aquaculture venture is allowed. The Corps concluded: 


“The proposed action (shellfish aquaculture permitting) is likely to adversely affect designated critical habitat for several species listed under the ESA including Puget Sound Chinook salmon, Hood Canal summer run chum salmon, and Puget Sound steelhead.” Page 101 


“Given the magnitude of the impacts in acreage, the importance of eelgrass to the marine ecosystem, and the scale of the aquaculture impacts relative to other stressors, the impacts are considered significant (emphasis added).” Page 103 


“However, the degree to which aquaculture activities are actually collocated with spawning habitat is unknown because the culture activities typically occur lower on the beach than spawning. The exception is clam culture above the +5 ft MLLW spawning zone for sand lance. The degree to which this exception occurs is unknown. In many cases aquaculture operations could be conducted with negligible impacts on forage fish spawning that occurs on beaches immediately upslope of the culture. These farms would rarely if ever conduct activities in the upper slopes of the adjacent beach where spawning occurs. On the other hand, it is just as likely that many operations would conduct substantial activities in these upslope areas including driving vehicles, storing materials, and even culturing itself (as discussed previously in the case of sand lance). In these cases, substantial harm to spawning fish can occur or spawning areas could be removed from use by the population. The issue is really about individual husbandry practices of which there is a wide range. It is unknown if one the scenarios described above predominates. May be more important is the fact that there are no restrictions in this regard for the proposed action. It must therefore be assumed that these types of impacts will occur. The conservative approach would assume common occurrence. Gi ven the potential for significant impacts due simply to the large acreages involved and the fact any impacts will continue well into the future, it is prudent to default to the consensus of the state scientific experts who have determined that an important threshold of cumulative effects has already been reached as described above. The conclusion therefore is that significant cumulative effects to surf smelt and sand lance spawning habitat would occur due to the proposed action.   (emphasis)  P. 112  COE 125695


Cumulative Impacts Analysis for 2017 Nationawide Permit 48 https://users.neo.registeredsite.com/3/7/5/12218573/assets/2017_NWP48_Draft_Cumulative_Imapct_Analysis.pdf





2. 2016: National Marine Fisheries Service (NMFS) Latest Biological Opinion: 


Stated in the Biological Opinion: NMFS Shellfish Aquaculture Determination shellfish aquaculture is: “Likely to Adversely Affect” various species. [Page 1] 


“NMFS also concludes that “the proposed action [shellfish aquaculture permitting] is likely to adversely affect Puget Sound (PS) Chinook salmon (Onchorhynchus tshawytscha), Hood Canal summer-run chum salmon (O. keta), North American green sturgeon (Acipenser medirostris) and their designated critical habitat, but is not likely to jeopardize the continued existence of these species or to adversely modify their critical habitat.” Page 1 


NMFS 2016 Opinion: https://www.nws.usace.army.mil/Portals/27/docs/regulatory/160907/NMFS_2016_09-02_WA%20Shellfish%20Aquaculture_WCR-2014-1502.pdf





Rapidly Increasing Plastic Pollution from Aquaculture Threatens Marine Life


Charles Moore


Tulane Environmental Law Journal


Vol. 27, No. 2, PLASTIC POLLUTION (SUMMER 2014), pp. 205-217


https://www.jstor.org/stable/43294163?seq=1


Assessing the global threat of invasive species to marine biodiversity https://esajournals.onlinelibrary.wiley.com/doi/full/10.1890/070064


Macro and Micro Plastics Sorb and Desorb Metals and Act As A Point Source of Trace Metals To Coastal Ecosystems.  Bendell et al., PLOS One published February 14, 2018. https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0191759


Microplastics prevent hermit crabs from choosing the best shells:  Ocean pollution ‘threatening biodiversity more than is currently recognised’, warn researchers


https://www.independent.co.uk/environment/plastic-pollution-microplastics-hermit-crabs-shells-study-belfast-liverpool-a9490191.html?ct=t(RSS_EMAIL_CAMPAIGN)











FLOOD HAZARDS


During the winter with strong wave currents, the “Spit” is often split by the water.








ATTACHMENT C





C.   Before the Permit May Be Issued, the Corps Must Ensure the Protection of Potentially Impacted Wetlands





Regulations recognize the strong public interest in protecting wetlands:





	(2) Wetlands considered to perform functions important to the public interest include:





(i) Wetlands which serve significant natural biological functions, including food chain production, general habitat and nesting, spawning, rearing and resting sites for aquatic or land species;


(ii) Wetlands set aside for study of the aquatic environment or as sanctuaries or  refuges;


(iii) Wetlands the destruction or alteration of which would affect detrimentally natural drainage characteristics, sedimentation patterns, salinity distribution, flushing characteristics, current patterns, or other environmental characteristics;


(iv) Wetlands which are significant in shielding other areas from wave action, erosion, or storm damage. Such wetlands are often associated with barrier beaches, islands, reefs and bars;


…..


(viii) Wetlands which are unique in nature or scarce in quantity to the region or local area.


...





(4) No permit will be granted which involves the alteration of wetlands identified as important by paragraph (b)(2) of this section or because of provisions of paragraph (b)(3), of this section unless the district engineer concludes, on the basis of the analysis required in paragraph (a) of this section, that the benefits of the proposed alteration outweigh the damage to the wetlands resource.





33 C.F.R. § 320.4(b).  





D.   The Corps Must Deny the Permit because the Project will Interfere with Access To or Use of Navigable Waters


This passage holds true for the Refuge wildlife.








33 C.F.R. § 320.4(l)





G.   The Corps Must Deny the Permit because the Project will affect the Dungeness National Wildlife Reufge and potentially the Local Economies




















ATTACHMENT  D





Additional Citations





https://protectourshoreline.org/slideshow/POS_ShellfishAquacultureConcerns.pdf


Industrial Shellfish Aquaculture is converting Puget Sound Aquatic Habitat to Agricultural Use.





https://ec.europa.eu/environment/nature/natura2000/marine/docs/Fisheries%20interactions.pdf


THE N2K GROUP European Economic Interest Group 


OVERVIEW OF THE POTENTIAL INTERACTIONS AND IMPACTS OF COMMERCIAL FISHING METHODS ON MARINE HABITATS AND SPECIES PROTECTED UNDER THE EU HABITATS DIRECTIVE 


AQUACULTURE –SHELLFISH  - Methods include rafts, longlines as well as intertidal and subtidal lays. Effects are apparent at different stages from collecting seed stock, to cultivation and harvesting. 


PHYSICAL, CHEMICAL, BIOLOGICAL  - Variety of physical effects associated with different aspects of aquaculture. Intertidal collection can have trampling effects. Under long lived cultures, e.g. of mussels, faecal matter and detached mussels increased sedimentation under lines, reducing sediment grain size. Abrasion, nutrient and sediment re-suspension and sediment plumes are potential effects associated with harvesting, e.g. by suction dredging. 


Sedimentation under lines and introduction of faecal matter has increased the organic content and led to a negative redox potential.



Reported effects on birds include mortalities of eider ducks associated with harvesting of spat for mussel aquaculture and disturbance of foraging birds during intertidal collecting. Harvesting clams by hand raking was reported to reduce diversity and abundance of infauna. Suction dredging can also reduce non-target fauna. 


P. 14   CONCLUSIONS 


In high concentrations aquaculture lays can smother existing benthic fauna and compete for space and resources. Concern about removing planktonic larvae of other species through filter feeding and inhibit dispersal has also been raised. 


Mussel beds can provide food and a complex habitat for a wide range of other organisms, including seabird species such as oystercatchers, however harvesting can remove many of the species they support. Under lines, reported effects include the replacement of existing benthic fauna by opportunistic polychaetes. Under mussel ropes, the attraction of scavengers and shells of dead mussels providing a hard substratum where none existed previously, can alter the benthic ecosystem. 


The main effects are changes in the substratum beneath and around areas of cultivation, and the attraction and inadvertent capture of predators such as birds. The introduction of alien species has been reported and changes in community structure in areas where seed stock is collected. 





https://phys.org/news/2019-03-biodiversity-loss-oceans-reversed-habitat.html


Biodiversity loss in the oceans can be reversed through habitat restoration


"Many of our activities are stressing the ecosystems, such as aquaculture and shipping. 


The toxins that the algae produce are poisonous to humans. They can accumulate to deadly levels in fish and shellfish... Severe human non-fatal intoxications, due to eating fish or shellfish contaminated with these invasive toxins, have been reported in Portugal, Spain, France and Italy in the past 14 years.


They can also disrupt the delicate balance of ecosystems.





"We already have evidence that these emerging toxins have an impact on the marine ecosystems because they are absorbed by species that never had them before.”





https://link.springer.com/article/10.1007/s12237-018-0445-0? 


· Differential Mortality of North Atlantic Bivalve Molluscs During Harmful Algal Blooms Caused by the Dinoflagellate, Cochlodinium (a.k.a. Margalefidinium) polykrikoides


· Andrew W. Griffith, Sandra E. Shumway & Christopher J. Gobler 


Estuaries and Coasts volume 42,190–203 (2019) Published: 10 September 2018


· 	Blooms of the dinoflagellate, Cochlodinium (a.k.a.Margalefidinium) polykrikoides, have had deleterious effects on marine life across the Northern Hemisphere and, since the early 1990s, have become more frequent and widespread. While the toxic effects of C. polykrikoides have been well-described for finfish, the effects on bivalve molluscs are poorly understood, particularly in ecosystem and aquaculture settings. The purpose of this study was to characterize the comparative effects of C. polykrikoides blooms on North Atlantic bivalves and to identify the environmental factors that influence its toxic effects.


Conclusion


Blooms of the dinoflagellate C. polykrikoides pose a significant and growing threat to native and commercially produced shellfish within temperate regions of the Northern Hemisphere. During field experiments with three commercially and ecologically significant bivalves, species-specific reductions in growth and survival were observed. While hard clams were resistant to blooms, first-year oysters and scallops that survived blooms displayed significant reductions in growth and among the species deployed, only first- and second-year bay scallops exhibited significant declines in survivorship during blooms. Lethal effects, where observed, coincided with maximum C. polykrikoides cell densities and were restricted to surface positions only. Findings suggest that current restoration efforts and aquaculture involving bay scallops are vulnerable to recurring C. polykrikoides blooms and that risks posed to aquaculture may be greatest among surface-deployed shellfish where cell densities are likely to be greatest.














[bookmark: _GoBack]


Section 10 of the Rivers and Harbors Appropriation Act of 1899


33 U.S.C. 403. Construction of bridges, causeways, dams or dikes generally; exemptions


That the creation of any obstruction not affirmatively authorized by Congress, to the navigable capacity of any of the waters of the United States is hereby prohibited; and it shall not be lawful to build or commence the building of any wharf, pier, dolphin, boom, weir, breakwater, bulkhead, jetty, or other structures in any port, roadstead, haven, harbor, canal, navigable river, or other water of the United States, outside established harbor lines, or where no harbor lines have been established, except on plans recommended by the Chief of Engineers and authorized by the Secretary of War; and it shall not be lawful to excavate or fill, or in any manner to alter or modify the course, location, condition, or capacity of, any port, roadstead, haven, harbor, canal, lake, harbor of refuge, or enclosure within the limits of any breakwater, or of the channel of any navigable water of the United States, unless the work has been recommended by the Chief of Engineers and authorized by the Secretary of War prior to beginning the same.





Updated April 11, 2019





The above comments on fill serve to respond to this Act.
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From: Susan Shafroth
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness National Wildlife refuge. 2007-1213
Date: Wednesday, May 27, 2020 11:26:26 AM


Pamela  Sanguinetti


 This letter is in regard to the Dungeness wildlife refuge case2007-1213
Shell fish operation.


The Army corp is being asked to take nationally protected land away from the public and the wildlife that it is meant
to protect.
  This refuge is called a refuge because it gives wildlife a safe place.  I find it appalling to think that this agency
would allow anyone to come in and corporatize the tidelands for personal gain. This refuge is part of the Pacific fly
zone  the plastic from these farms is showing up in birds of the Pacific fly way. Oysters are ingesting this plastic As
well, meaning this permit is asking the ArmyCorps to legalize the poisoning of birds, fish, and people.  The
disruption of wildlife at the refuge goes against everything that this refuge represents. The effort to protect species in
Puget Sound is in a bad place already but this permit says the one place where you are protected is going to be taken
away.  Taken away so one industry can make money on killing what is left of puget sound.
   The Corps cannot legally allow this permit without a cumulative impact study which so far after many years it has
still failed to do.
No to handing another permit the shellfish industry. We all know this permit was put forward by the tribes for
Taylor. No one is being fooled.
Susan Macomson
1848 Orchard street
Eugene OR
97403


  



mailto:susanshaf@icloud.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: svselah@yahoo.com
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Dungeness Refuge Application
Date: Wednesday, May 27, 2020 1:02:36 PM


I am a concerned citizen of Clallam County residing just south of the Dungeness Refuge Area. The ecological
consequences of developing a commercial oyster operation in this area may not be known for many years after the
fact. By then, any damage to the balance of nature may be well beyond repair. Do we really want to allow an
industrial operation for the benefit of a singular organization to upset one of the most the most important and
pristine  habitats for other sea creatures and bird life, not forgetting to mention the loss of enjoyment by the people
who live in and visit this beautiful area. This of all places is not an appropriate location for this kind of operation.
Encroachment on sensitive habitats by large or powerful organizations is happening far to often all over the world.
Other governing authorities are realizing this and are passing legislation to prevent the loss of such irreplaceable
habitat. An example is the measure that Ecuador took in recent years to protect portions of sensitive habitat in the
Galapagos Islands. I'm submitting my comment to this matter since I have far to often sat idly by only to witness the
loss of a precious asset such as the Dungeness Wildlife Area to disappear. I just hope that many others will give
voice to and written objection to the proposed development of a commercial oyster operation in this location.


Respectfully submitted,


Stanley E Smith
Sequim, Washington



mailto:svselah@yahoo.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: Randy Sorenson
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Reference Case #: 2007-1213 Specific comments the USACE seeks are those applicable to the


404 Clean Water regulations, and the Rivers and Harbor Act.
Date: Wednesday, May 27, 2020 9:21:21 AM


I'm sending this message to state my opposition to the development of the area bordering the Dungeness National
Wildlife Refuge.
I moved to Sequim, WA specifically due to the sanctuary the refuge and surrounding area provides for both the
wildlife, visitors, and residents.
As a Vietnam Era Veteran, this area is essential to my health and wellbeing. I have walked the refuge multiple times
per week, year-round to clear my mind and settle my spirit. Any industrial, commercial activity in this area will
destroy the peace and refuge this area provides me, and so many other visitors who have lived lives of service to our
country and communities.
I strongly oppose the development of this and surrounding ares for commercial oysterbed development or any other
disruptive activities.
Thank you for you consideration


Randy Sorenson, MS, EAMP



mailto:sorensonacupuncture@gmail.com

mailto:Pamela.Sanguinetti@usace.army.mil






From: Kris Vandermokma
To: Sanguinetti, Pamela A CIV USARMY CENWS (US)
Subject: [Non-DoD Source] Case #: 2007-1213
Date: Wednesday, May 27, 2020 10:21:32 PM


Please do not allow this farming. I have personally collected over 600 shellfish net disks and over a hundred net
bags just in Tarboo Bay alone. This plastic garbage is extremely dangerous to wildlife. Many still have id of one sort
or another on them. I call the companies and they tell me "Yeah, it happens all the time, can't help it....". Besides the
plastic there are the treatments they put into the water and the concentrated waste. It's already a shame Cooke is
being allowed to what they are doing, don't make it worse, please. Kris Mokma


Bee Happy



mailto:fishtofer1@hotmail.com

mailto:Pamela.Sanguinetti@usace.army.mil




