From: BrownScott, Jennifer

To: Stenvall, Charlie

Subject: Fw: [EXTERNAL] Fwd: DCD approval of Avian Monitoring Plan
Date: Friday, April 29, 2022 10:37:50 AM

Attachments: DCD approval of AMP CRI 2022-01.pdf

ATTO00001.htm

FYI. County has approved the JST Avian Monitoring Plan.

-jennifer

Jennifer Brown-Scott

Project Leader

Washington Maritime National Wildlife Refuge Complex
715 Holgerson Road

Sequim, WA 98382

(360) 457-8451

~~Dungeness NWR~Protection Island NWR~San Juan Islands NWR~Copalis NWR~Flattery Rocks NWR~Quillayute
Needles NWR™~

From: Darlene Schanfald <darlenes@olympus.net>

Sent: Friday, April 29, 2022 9:23 AM

To: BrownScott, Jennifer <jennifer_brownScott@fws.gov>
Subject: [EXTERNAL] Fwd: DCD approval of Avian Monitoring Plan

This email has been received from outside of DOI - Use caution before clicking on links, opening
attachments, or responding.

Begin forwarded message:
From: "Ballard, Greg" <gballard@co.clallam.wa.us>
Subject: FW: DCD approval of Avian Monitoring Plan

Date: April 29, 2022 at 9:08:34 AM PDT
To: 'Darlene Schanfald' <darlene lympus.net>, Janet Marx <janetmarx 76(@msn.com>

Hi Darlene and Janet, here is the DCD approval of the Avian Monitoring Plan.

The documents are on-line.

Link to CRI 2022-01

Documents related to this case:

0.0 DCD approval of Avian Monitoring Plan (DCD APPROVAL OF AMP CRI 2022-01)
. Arm rp of Engineers Authorization (NWS-2007-1213 MFR FROM FA-21-
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Certificate of Compliance
Application No. CRI 2022-00001

Review of Avian Monitoring Report for Phase | of the Jamestown S’Klallam Tribe Oyster Farm

In Dungeness Bay authorized by SHR 2017-00001

April 29, 2022

Prepared by the Clallam County Department of Community Development, Planning Division

223 East Fourth Street, Port Angeles (360) 565-2616

FINDINGS

A. PROJECT INFORMATION:

1.

LANDOWNER: Washington State Department of Natural Resources

Aquatic Resources Division Orca — Straits Division
411 Tillicum Lane
Forks, WA 98331

APPLICANT: Jamestown S’Klallam Tribe (JST)

1033 Old Blyn Highway
Sequim, WA 98382

2. Location: The 50 acre leased area is located approximately 5.5 miles northwest of the City of
Sequim. The leased area is 731 feet wide by 2,977 feet long starts at the approximate mean
lower low water (MLLW) and extends approximately 731 feet (waterward) into Dungeness Bay
(Latitude 48.024N, Longitude -123.004W). This proposal is located at the northwest corner of
Dungeness Bay south of the Dungeness Spit. Although DNR owns the aquatic lands, the 50
acre leased area is contained within the boundary of Dungeness National Wildlife Refuge.

3.

History:

The 198 Exhibits for SHR 2017-00011 are incorporated by reference and are available on-
line on the Clallam County DCD On-line Permit System under SHR 2017-00011.

1.

Excerpt from the Clallam County Hearing Examiner approved Phase | of SHR
2017-00011 for 5 acres of on-bottom bags on January 10, 2020 with 10
conditions of approval.

On January 21, 2020 DCD submitted a request for reconsideration of Condition
of Approval 9 of the decision to allow for third party review of the Avian
Monitoring Plan (AMP) in the event that USFW or the Olympic Peninsula
Audubon Society did not agree to a MOU.

The Clallam County Hearing Examiner granted the reconsideration on February
6, 2020, modifying Condition of Approval Number 9 to allow for third party review
of the AMP.

The WA State Department of Ecology reviewed the Shoreline CUP and
Substantial Development Permit authorized under SHR 2017-00011 with the
County’s 10 conditions of approval and Ecology placed 12 additional conditions
of approval through the approval letter dated March 12, 2020.

The Corps of Engineers authorization NWS-2007-1213 issued July 27, 2021
which included the AMP as a permit condition.

E-mail dated September 27, 2021 from Ken Wiersema, President of the Olympic
Peninsula Audubon, stating they were unable to perform monitoring
requirements.

E-mail dated September 30, 2021 from Jenifer Brown Scott, USFW expressing
issues with the AMP required in the Corps of Engineers permit.





8. E-mail dated September 30, 2021 from Elizabeth Tobin, JST indicating USFWS
reluctance to perform companion off-lease data collection to supplement the
AMP.

9. E-mail dated October 4, 2021 from Clallam County DCD to JST recommending a
third party agreement with West Inc. to review the AMP.

10. E-mail dated November 2, 2022 from the JST with the Scope of Work from West
Inc as requested by DCD.

11. DCD signed the Scope of Work agreement on November 15, 2021 & West Inc
signed the Scope of Work on November 22, 2021.

12. DCD received a draft review of the AMP from West Inc. on January 7, 2022.

13. DCD routed the West Inc review of the AMP to USFW, Olympic Peninsula
Audubon Society and interested parties on January 12, 2022.

14. DCD received e-mail from Darlene Schanfald dated January 19, 2022 with
comments on the West Inc AMP from Dr. Jim Karr.

15. DCD received e-mail from Janet Marx dated January 26, 2022 regarding West
Inc review of the AMP.

16. On February 11, 2022 DCD met with the JST and requested an Addendum to
the AMP to address the issues and recommendations raised in the West Inc
review of the AMP.

17. DCD received the final review of the AMP from West Inc on February 18, 2022

18. On February 24, 2022 the JST provided an Addendum to the AMP that
incorporated the recommendations for improvement as identified in the West Inc
review of the AMP dated June 9, 2021.

19. DCD received e-mail comments dated February 26, 2022 from Judith White
regarding the JST Addendum AMP.

20. DCD received e-mail comments dated February 26, 2022 from Darlene
Schanfald on Addendum to AMP.

21. DCD received e-mail comments dated March 3, 2022 from Janet Marx on
Addendum to AMP.

22.0On March 15, 2022, DCD forwarded the JST Addendum to the AMP to West Inc
to review, which was part of the contract for the third-party review. This included
the comments in Exhibits 19, 20 & 21 above.

23. On March 29, 2022 West Inc provided an e-mail that indicated the JST
Addendum to AMP addressed the issues and recommendations hey raised in
their review of the AMP dated February 18, 2022.

Conclusions

In the event that USFW or Olympic Peninsula Audubon Society was unwilling to sign a MOU as
outlined in Condition 9 of SHR 2017-00011, the Hearing Examiners reconsideration issued on
February 6, 2020 authorized DCD to select a third party consultant to review the Jamestown
S'Klallam Avian Monitoring Plan (AMP). DCD selected West Inc and signed a contract with
them to review the AMP that was completed on November 22, 2021. DCD is confident with the
expertise and the objectivity provided by West Inc. This was achieved by having West Inc
contract with Clallam County DCD, and the JST reimbursing the county for the cost of the
review by West Inc.

. West Inc provided their final review of the AMP on February 18, 2022. DCD directed the JST to
address the West Inc. comments through the preparation of an Addendum of the JST’s AMP
dated June 9, 2021.

DCD Review of the Avian Monitoring Report (CRI 2022-00001) as required by Condition 9 of the
Shoreline Conditional Use & Substantial Development Permit No. SHR2017-00011
JST Oyster Farm Proposal within Dungeness Bay near Dungeness Spit
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The JST provided an Addendum to the AMP on February 24, 2022.

The West Inc review of the AMP and the JST Addendum to the AMP were made available to
USFW, the Olympic Peninsula Audubon Society, and interested parties. The comments
received were forwarded to West Inc. and JST for the preparation of these documents.

DCD was satisfied that relevant comments received from the public were addressed in the JST
Addendum to the AMP.

West Inc indicated that the Addendum to the JST AMP addressed the issues and
recommendation made in their initial review of the AMP dated February 18, 2022.

Based on the above, DCD finds that the JST Addendum to the AMP dated February 24, 2022 to
the JST AMP dated June 9, 2021 meets the requirement of Condition 9 of SHR 2017-00011.
The applicant is responsible for meeting the other 9 conditions of approval from Clallam County
Hearing Examiner’s Decision for SHR 2017-00011, the WA State Department of Ecology 12
conditions of approval for SHR 2017-00011, the Corp of Engineers Use Authorization dated
July, 27, 2021, and other applicable requirements prior to the implementation of 5 acres of on-
bottom bags and ~29 acres of the spreading oyster/seed on the inter-tidal (without bags)
meeting eelgrass buffers.

/

i
e U A

'Greg Ballalid, Senior Planner

Clallam County Department of Community Development

APPEAL OF DECISION
The decision on a Type 1 permit (review of a report) shall be final on the date issued unless an appeal is filed in
accordance with Section 26.10.610 CCC. An appeal of this decision with the applicable fee shall be filed with the
Administrator within 14 calendar days of the date of the decision.

DCD Review of the Avian Monitoring Report (CRI 2022-00001) as required by Condition 9 of the
Shoreline Conditional Use & Substantial Development Permit No. SHR2017-00011
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1.1 Three Party Agreement for Avian St 11.22.2021 FULLY EXECUTED
AGREEMENT)

1.2 Draft Avian Monitoring Plan
(WEST_DRAFT_JST_AVIANMONITORINGPLAN_REVIEW_20220107)

1.3 Final Avian Monitoring Report dated 2/18/22 (WEST AVIAN MONITORING 2-18-
22)

1.4 Cover L r for ndum of JST Avian Monitoring Plan T
AVIANMONITORINGPLAN_ADDENDUM_COVER LETTER (2))

1.5 Jamestown Tribe's Addendum to Avian Monitoring Plan
(JST_AVIANMONITORINGPLAN_ADDENDUM_022422)

Thanks

Greg Ballard

Senior Planner

Clallam County Department of Community Development
223 E. 4th Street, Suite 5, Port Angeles, WA 98362
Direct Phone# (360) 565-2616 Fax# (360) 417-2443
Email: gballard@co.clallam.wa.us
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