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Sounds good Robyn. Please note a missing “2” in the date under prepared for a
meeting. Thank you.

Sent from my iPhone

On Jan 13, 2022, at 6:53 PM, Thorson, Robyn <robyn_thorson@fws.gov> wrote:

Sarena and Steve: Thank you. | made a minor edit by moving the “protect” info, so
that it follows “interested parties”. Please consider this “final” for your purposes of
finalizing your slide-show narrative.

I'll share this with Frank Wilson at RegSOL and he can let me know if there are any edits
to the mention of SOL and treaty rights; if so, I'll make those changes before | share this
with BIA in the morning. I'll copy you when | send to BIA.

| will emphasize again: you're explaining/setting forth the issue — you do NOT need to
have all the technical information, and Hugh and | will handle the “traffic” on questions
so we don’t get in the weeds, and that you are NOT on the spot!

Well done, thanks so much.
Robyn

Robyn Thorson, Regional Director
U.S. Fish and Wildlife Service
Legacy Region One, Interior Regions 9 and 12
Idaho, Oregon, Washington, Hawaii & Pacific Islands
911 NE 11th Avenue, Portland, OR 97232
Office: 503 231 6119 Cell: 503 926 2727
Pronouns: she/her/hers

I live and work in the traditional homelands of the Chinook, Clackamas, Cowlitz, Kalapuya,
Kathlamet, Molalla, Multnomah, and Wasco people who have made their homes along the lower
Columbia River for thousands of years.

From: Selbo, Sarena <Sarena_Selbo@fws.gov>

Sent: Thursday, January 13, 2022 3:22 PM

To: Thorson, Robyn <robyn_thorson@fws.gov>; Morrison, Hugh R
<hugh_morrison@fws.gov>

Cc: Kahl, Steve <steve_kahl@fws.gov>
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[bookmark: Meetingdate]DATE:	January 14, 2022



TO: 	Brian Mercier, Regional Director, Bureau of Indian Affairs



FROM:	Robyn Thorson, Regional Director, Interior Regions 9 and 12



SUBJECT:	Commercial Oyster Farming Proposal by the Jamestown S’Klallam Tribe within the Boundary of Dungeness National Wildlife Refuge



I. [bookmark: Keyfacts]STATEMENT OF ISSUE/KEY FACTS

Since 2015, the Jamestown S’Klallam Tribe (Tribe) has been working to establish commercial oyster farming within the Dungeness National Wildlife Refuge (Refuge).  The desired area (50 acres of tidelands) for this commercial operation is closed from October 1 – May 14 for use by tens of thousands of migrating and wintering waterfowl of local, regional, and international importance.  The key issue with the Tribe’s proposal is access to the site during the closed period. Current legal advice indicates that Service policy and the provisions of the National Wildlife Refuge Improvement Act require a determination of whether the proposed operations are compatible with the purposes of the Refuge. The Service, in consultation with the Office of the Solicitor, is evaluating how joint Secretarial Order 3403 applies in this circumstance.



II. BACKGROUND AND FWS POSITION

The Service has been working closely with the Tribe to structure the proposed operations to minimize wildlife impacts (e.g., different times of the year, different methods that require less intensive management, different locations, etc.). During this period, the Tribe has secured a permit from the US Army Corps of Engineers (ACOE) and a lease from the Washington Department of Natural Resources (WDNR) for use of the 50 acres, consistent with state ownership of the tidelands. 



The WDNR lease does not specifically provide access to the leased area. The Solicitor’s Office has advised the Service that it needs to determine what approvals or conditions are necessary for that access.  The governing provisions for the National Wildlife Refuge System provide that the Refuge Manager determines if access to the leased area is consistent with the refuge’s purposes (through a Compatibility Determination). The Tribe asserts their treaty right provides for access to the shellfish leased area and is exempt from a Compatibility Determination.  The Office of the Solicitor analyzed the shellfish Settlement Agreement in U.S. v. Washington (2007) and does not find a treaty right for the Tribe in these waters.



III. POSITION OF AFFECTED PARTIES/PUBLIC LANDS AFFECTED

Jamestown S’Klallam Tribe has been involved in the permitting process for this commercial operation since 2015. The Tribe believes they have a treaty right for the proposed cultivation and harvest of shellfish, that no compatibility determination is necessary, and that wildlife impacts associated with access to their lease will be limited.



The Tribe has received authorization (permit/lease) from the US Army Corps of Engineers (USACE), Clallam County, WA Department of Ecology (WADOE), and WA Department of Natural Resources. The U.S. Geological Survey has expressed concern over how the Tribe would monitor for bird impacts.  



Clallam and Jefferson County residents and multiple non-governmental organizations (NGO) provided comment to USACE, Clallam County and WADOE permit processes.  The vast majority of comments were in opposition to the commercial oyster farm with many stating concern over its location in a National Wildlife Refuge and an important migration and wintering area for migratory birds. USACE has fulfilled a FOIA request from an environmental organization for their administrative file.  



IV. POTENTIAL ISSUES

Environmental non-profit organizations have indicated they will seek a legal remedy if the Tribe is permitted to conduct oyster farming operations within the boundary of Dungeness NWR.  A local NGO recently organized a 5-hour protest at the Refuge entrance that received media attention and featured a speaker formerly with the Smithsonian Institution.



V. NEXT STEPS

Continue seeking a solution that addresses the interest of the Tribe and addresses the wildlife conservation purposes for which the refuge was established.  



Prepared by: Sarena Selbo, Acting Regional Chief, IR 9 and 12 National Wildlife Refuge System

 ☒ FYI     or     ☐ Requested by: [name] 

[bookmark: _Hlk21595398] ☒ Prepared for a meeting: January 14, 202, Commercial Oyster Farming Proposal by the Jamestown S’Klallam Tribe within the Boundary of Dungeness NWR

Does this involve, directly or tangentially, any Director’s Office recusals? ☐ Yes  ☒ No

If yes, please identify: 
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Subject: revised BP

Let me know if you'd like additional changes. When final, | will be using this to
update my talking points and am planning on just 4 slides -attached. Thanks!

Sarena M Selbo (she/her) - Regional Refuge ARD - Interior Regions 9 &12 - January 10-
March 19, 2022

Project Leader - Minnesota Valley National Wildlife Refuge & Wetland Management
District Complex - 3815 American Blvd East - Bloomington MN 55425 - cell 612-590-

0198 - sarena_selbo@fws.gov

<!--[if lvml]-->

<!--[endif]-->

Find us on Facebook | On the Web: fws.gov/refuge/minnesota_valley
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