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Hi Eric,

Attached is a MOA template that NPS uses and was provided to us by our Solicitor that
provides a possible starting point for a designated agent MOA.  Also, attached is a CDOT
agreement as another example of a agreement with FWS and a state agency.

Let us know if you have any questions and we can discuss this Friday.

Best,

Adam

mailto:Adam_Zerrenner@fws.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=user853fd2ac
mailto:Liisa_Niva@fws.gov
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General Agreement/Memorandum of Agreement/Understanding  


Between the 
UNITED STATES DEPARTMENT OF THE INTERIOR 


NATIONAL PARK SERVICE 
PARK 
AND 


[INSERT THE NAME OF PARTNER] 


Project Title: XXX 


Project Location: 


Completion Date: 


This Agreement is entered into by the U.S. Department of the Interior, National Park Service (NPS),  
(Park) and [Insert Name of the Partner] (XXX). Throughout this agreement, the NPS and XXX may be 
jointly referred to as the “Parties.” 


ARTICLE I – BACKGROUND AND OBJECTIVES 


ARTICLE II – LEGAL AUTHORITY 


The NPS Organic Act, 54 U.S.C. §§ 100101, et seq., authorizes the NPS to promote and regulate the use 
of the National Park System by such means and measures as to conform to the fundamental purpose of the 
System units, which purpose is to conserve the scenery and the natural and historic objects and wildlife 
therein and to provide for the enjoyment of the same in such manner and by such means as will leave 
them unimpaired for the enjoyment of future generations. 


ARTICLE III – STATEMENT OF WORK 


A. The (XXX).  will: 


B. The NPS will: 


C. (XXX). and NPS, jointly, will: 


ARTICLE IV – TERM OF AGREEMENT 


This Agreement shall become effective on Month XX, 20XX and extend through Month XX, 20XX, 
unless it is terminated earlier by one of the parties pursuant to Article VI that follows. 


ARTICLE V – KEY OFFICIALS 


A. Key officials are essential to ensure maximum coordination and communications between the parties 
and the work being performed. They are: 


1. For the NPS: 


a. Signatory: 


Regional Director 


National Park Service 


Interior Regions 6, 7, 8 


b. Key Official: 


(Insert Park Key Official information here) 


2. For the Partner: 


a. Signatory: 
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b. Key Official: 


B. Communications. The parties shall address any communication regarding this Agreement to the Key 
Officials. 


C. Changes in Key Officials. No party may make any permanent change in a key official without 
written notice to the other party reasonably in advance of the proposed change . The notice will 
include a justification with sufficient detail to permit evaluation of the impact of such a change on the 
scope of work specified within this Agreement. Any permanent change in key officials will be made 
only by modification to this Agreement. 


ARTICLE VI – MODIFICATION AND TERMINATION 


A. This Agreement may be modified only by a written instrument executed by all parties.  


B. Any party may terminate their partnership in this Agreement by providing Key Official with 30 days 
advance written notice. In the event that one party provides the NPS with notice of its intention to 
terminate, the parties will meet promptly to discuss the reasons for the notice and try to resolve their 
differences. 


ARTICLE VII –LIABILITY 


A. Indemnification. [Note that the United States does not indemnify other parties, but we 
should ask the other party to indemnify the United States; the NPS may waive 


indemnification where the other party cannot indemnify (such as many state entities). It may 
be appropriate in some cases to simply state: "Claims for damages and personal injuries 


against the United States will be processed according to the provisions of the FTCA."] The 
partner hereby agrees to indemnify the federal government, NPS or from any act or omission 
of [(XXX). its officers, employees, or (members, participants, agents, representatives, agents 


as appropriate), (1) against third party claims for damages arising from one or more identified 
activities carried out in connection with this financial assistance agreement and (2) for damage or loss 
to government property resulting from such an activity. This obligation shall survive the termination 
of this Agreement.  


ARTICLE X – REPORTS AND OTHER DELIVERABLES 


Upon request and to the extent permitted by applicable law, the parties shall share with each 
other final reports involving both parties. 


ARTICLE IX – PROPERTY UTILIZATION 


All tools, equipment, and facilities furnished by NPS will be on a loan basis. Tools, equipment and 
facilities will be returned in the same condition received except for normal wear and tear in project use.  


ARTICLE IIX – GENERAL AND SPECIAL PROVISIONS 


A. General Provisions 


1. Non-Discrimination. All activities pursuant to this Agreement shall be in compliance with the 
requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as 
amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation 
Act of 1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 
Stat. 728; 42 U.S.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting 
discrimination on grounds of race, color, sexual orientation, national origin, disabilities, religion, 
age, or sex. 


2. Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by 
Public Law 107-273, Nov. 2, 2002 - No part of the money appropriated by any enactment of 
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Congress shall, in the absence of express authorization by Congress, be used directly or indirectly 
to pay for any personal service, advertisement, telegram, telephone, letter, printed or written 
matter, or other device, intended or designed to influence in any manner a Member of Congress, a 
jurisdiction, or an official of any government, to favor, adopt, or oppose, by vote or otherwise, 
any legislation, law, ratification, policy, or appropriation, whether before or after the introduction 
of any bill, measure, or resolution proposing such legislation, law, ratification, policy, or 
appropriation; but this shall not prevent officers or employees of the United States or of its 
departments or agencies from communicating to any such Members or official, at his request, or 
to Congress or such official, through the proper official channels, requests for legislation, law, 
ratification, policy, or appropriations which they deem necessary for the efficient conduct of the 
public business, or from making any communication whose prohibition by this section might, in 
the opinion of the Attorney General, violate the Constitution or interfere with the conduct of 
foreign policy, counter-intelligence, intelligence, or national security activities. Violations of this 
section shall constitute violations of section 1352(a) of title 31. In addition to the above, the 
related restrictions on the use of appropriated funds found in Div. F, § 402 of the Omnibus 
Appropriations Act of 2008 (P.L. 110-161) also apply. 


3. Anti-Deficiency Act. Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement shall be 
construed as binding the NPS to expend in any one fiscal year any sum in excess of 
appropriations made by Congress, for the purposes of this Agreement for that fiscal year, or other 
obligation for the further expenditure of money in excess of such appropriations. 


4. Assignment. No part of this Agreement shall be assigned to any other party without prior written 
approval of the NPS and the Assignee. 


5. Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to 
any share or part of any contract or agreement made, entered into, or adopted by or on behalf of 
the United States, or to any benefit to arise thereupon.  


6. Agency. The Recipient is not an agent or representative of the United States, the Department of 
the Interior, NPS, or the Park, nor will the Recipient represent its self as such to third parties. NPS 
employees are not agents of the Recipient and will not act on behalf of the Recipient. 


7. Non-Exclusive Agreement. This Agreement in no way restricts the Recipient or NPS from 
entering into similar agreements, or participating in similar activities or arrangements, with other 
public or private agencies, organizations, or individuals.  


8. Survival. Any and all provisions which, by themselves or their nature, are reasonably expected to 
be performed after the expiration or termination of this Agreement shall survive and be 
enforceable after the expiration or termination of this Agreement. Any and all liabilities, actual or 
contingent, which have arisen during the term of and in connection with this Agreement shall 
survive expiration or termination of this Agreement. 


9. Partial Invalidity. If any provision of this Agreement or the application thereof to any party or 
circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement or the application of such provision to the parties or circumstances other than those to 
which it is held invalid or unenforceable, shall not be affected thereby and each provision of this 
Agreement shall be valid and be enforced to the fullest extent permitted by law. 


10. Captions and Headings. The captions, headings, article numbers and paragraph numbers 
appearing in this Agreement are inserted only as a matter of convenience and in no way shall be 
construed as defining or limiting the scope or intent of the provision of this Agreement nor in any 
way affecting this Agreement. 
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11. No Employment Relationship. This Agreement is not intended to and shall not be construed to 
create an employment relationship between NPS and Recipient or its representatives. No 
representative of Recipient shall perform any function or make any decision properly reserved by 
law or policy to the Federal government. 


12. No Third-Party Rights. This Agreement creates enforceable obligations between only NPS and 
Recipient. Except as expressly provided herein, it is not intended nor shall it be construed to 
create any right of enforcement by or any duties or obligation in favor of persons or entities not a 
party to this Agreement. 


B. Special Provisions 


1. Public Information and Endorsements. 


a. Recipient shall not publicize or otherwise circulate promotional material (such as 
advertisements, sales brochures, press releases, speeches, still and motion pictures, articles, 
manuscripts or other publications) which states or implies governmental, Departmental, 
bureau, or government employee endorsement of a business, product, service, or position 
which the Recipient represents. No release of information relating to this award may state or 
imply that the Government approves of the Recipient’s work products, or considers the 
Recipient’s work product to be superior to other products or services.  


b. All information submitted for publication or other public releases of information regarding 
this project shall carry the following disclaimer: “The views and conclusions contained in this 
document are those of the authors and should not be interpreted as representing the opinions 
or policies of the U.S. Government. Mention of trade names or commercial products does not 
constitute their endorsement by the U.S. Government.” 


c. Recipient must obtain prior Government approval for any public information releases 
concerning this award which refer to the Department of the Interior or any bureau or 
employee (by name or title). The specific text, layout photographs, etc. of the proposed 
release must be submitted with the request for approval. 


d. Recipient further agrees to include this provision in a subaward to a subrecipient, except for a 
subaward to a State government, a local government, or to a federally recognized Indian 
tribal government. 


2. Publications of Results of Studies. No party will unilaterally publish a joint publication without 
consulting the other party. This restriction does not apply to popular publications of previously 
published technical matter. Publications pursuant to this Agreement may be produced 
independently or in collaboration with others; however, in all cases proper credit will be given to 
the efforts of those parties contribution to the publication. In the event no agreement is reached 
concerning the manner of publication or interpretation of results, either party may publish data 
after due notice and submission of the proposed manuscripts to the other. In such instances, the 
party publishing the data will give due credit to the cooperation but assume full responsibility for 
any statements on which there is a difference of opinion. 


3. Rights in Data. The Recipient must grant the United States of America a royalty-free, non-
exclusive and irrevocable license to publish, reproduce and use, and dispose of in any manner and 
for any purpose without limitation, and to authorize or ratify publication, reproduction or use by 
others, of all copyrightable material first produced or composed under this Agreement by the 
Recipient, its employees or any individual or concern specifically employed or assigned to 
originate and prepare such material. 


4. Seat Belt Provision. In accordance with Executive Order 13043, “Increasing Seat Belt Use in the 
United States” (signed April 18, 1997), as amended by Executive Order 13652 (signed September 
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30, 2013), the Recipient is encouraged to adopt and enforce on-the-job seat belt use policies and 
programs for their employees when operating company-owned, rented, or personally owned 
vehicles. These measures include, but are not limited to, conducting education, awareness, and 
other appropriate programs for their employees about the importance of wearing seat belts and the 
consequences of not wearing them. 


ARTICLE XI – ATTACHMENTS 


The following attachments are hereby incorporated into this Agreement.  


ARTICLE XII – SIGNATURES 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) set forth 
below. 


FOR [Insert Capitalized and Boldfaced Name of Partner] 


______________________________________ _________________ 


Name Date 
Title 


FOR THE NATIONAL PARK SERVICE (Name of Park) 


______________________________________ _________________ 
Name Date 
Title 


FOR APPROVAL BY REGIONAL DIRECTOR OR DESIGNEE 


__________________________________ ________________ 


Name Date 
Title 








USFWS/CDOT Liaison Agreement 
 


MEMORANDUM OF UNDERSTANDING 
Between the 


Colorado Department of Transportation and the 
United States Fish and Wildlife Service 


 
This Agreement between the Colorado Department of Transportation and the U.S. 
Fish and Wildlife Service sets forth the responsibilities of the signatory agencies 
(parties) relative to the priority review of transportation projects. This Agreement is 
entered into by each signatory agency with the goal of achieving timely planning, 
development, design, and implementation of exemplary, safe, and economical 
transportation improvements while also assuring such planning, development, 
design, and implementation is sensitive to the protection of fish and wildlife species 
and their habitats for which the Service is responsible under federal statutes and 
regulations. 
 
Whereas, the Colorado Department of Transportation, hereinafter referred to as 
CDOT, is charged under the laws of the State of Colorado with the construction and 
maintenance of the state's highways; and 
 
Whereas, the U.S. Fish and Wildlife Service, hereinafter referred to as the Service, 
is charged under the laws of the United States to implement and enforce 
environmental statutes such as the Endangered Species Act and the Migratory Bird 
Treaty Act; and 
 
Whereas, CDOT has a strong commitment to protecting and enhancing 
environmental resources including fish and wildlife and their habitats; and 
 
Whereas, CDOT's Wildlife Program has a mission to provide the best information to 
engineers and planners early in the transportation development process so that 
wildlife, native plants, and ecological communities are considered; and 
 
Whereas, CDOT and the Service mutually agree that a Liaison between the two 
agencies continues to be a significant factor in the success of the agencies’ wildlife 
protection goals; and 
 
Whereas, both parties agree that the Liaison be dedicated to provide CDOT with 
priority project review, consultation, and assistance in project planning and 
development processes, so that transportation projects can be planned, designed, 
and implemented promptly, and would meet environmental quality needs of the 
State, in a manner that is sensitive in regard to natural resources; and 
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Whereas, the present Liaison between CDOT and the Service has been 
responsible for great savings in time and efficiency while working on CDOT projects 
and coordinating between the two agencies. 
 
Now therefore, this memorandum of understanding witnesses that: 
 
CDOT agrees: 
 
That the position will be fully provided and funded by CDOT, Environmental 
Programs Branch. 
 
To provide a state vehicle for use by the Liaison. The vehicle may only be driven by 
an authorized state employee for business purposes and will be equipped with tires 
appropriate for the season. 
 
To provide appropriate training for the Liaison as identified by the Service in 
cooperation with CDOT. 
 
To consider the decisions made by the Liaison as they would by an authority of the 
Service. 
 
To cooperate in information exchange between the two agencies, including that 
which involves potential violation information. 
 
To include the Liaison in all pertinent meetings, discussions, activities, site visits, 
etc., that the position might need in order to facilitate permitting, consultation, 
compliance, and/or decision making. 
 
To utilize the Liaison position to facilitate any threatened and endangered species 
or migratory bird procedures that normally would require direct contact or 
consultation with the Service. 
 
That the work priorities of the position will be determined by the CDOT 
Environmental Programs Branch Biological Resource Section Manager, in 
cooperation with the Service, based on overall need and urgency. 
 
Service agrees: 
 
To provide office space, basic office supplies, use of copiers, etc., at no cost to 
CDOT. 
 
To be responsible for the costs of a computer and computer upgrades to the Liaison, as 
needed. 
 
To provide supervision that will guide and direct daily tasks. 
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To review and respond to CDOT submissions in a timely manner after receipt of 
complete project documentation. 
 
CDOT and the Service Jointly Agree: 
 
That the Liaison's duties will include, but not be limited to, conducting informal and 
formal consultations under the Endangered Species Act; providing technical 
assistance to reduce impacts of CDOT projects to federally protected species, 
including migratory birds; participating in field surveys of protected species where 
needed; and reviewing National Environmental Policy Act documents for CDOT 
projects. 
 
To modify, amend, or extend this MOU by the mutual agreement of the signatory 
parties. Any modification, amendment, or extension of the Agreement will become 
effective upon signature of all parties involved. 
 
That the performance reviews and ratings for the position will be done according to 
CDOT standards and scheduled by the Natural Resource Section Manager; 
however, formal input on the rating will be requested of the Service and 
concurrence on the final rating will be obtained if possible. 
 
That the parties to this MOU act in an independent capacity in the performance of 
their respective functions under this MOU; and neither party shall be construed as 
the officer, agent, or employee of the other. 
 
Commencement, Expiration, and Termination 
 
The terms and conditions of this agreement will become effective when executed by 
all the parties, and will be effective for 5 years, unless extended or terminated. At 
that time, a re-evaluation will be conducted by both parties whereupon the 
agreement may be extended another 5 years. Either party may terminate the 
agreement with a 60 calendar-day written notice to the other. 
 
The parties will determine whether the terms and conditions of this MOU are still 
satisfactory to each party and whether modifications are required. If modifications 
are required, such changes will be made by written amendment executed by all 
parties. Each party is free to request changes to the terms and conditions to this 
MOU at any time while it is in effect, and such modifications may be made by 
written amendment upon mutual agreement by both parties. 
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Communication and Contact 


The Point of Contact/Project Manager for each signatory agency is listed below, 
unless such responsibilities are delegated by this individual: 


Colorado Department of Transportation 
Environmental Programs Branch Manager 
2829 W. Howard Place 
Denver, Colorado 80204 
303/757-9630 


U.S. Fish and Wildlife Service 
Colorado Field Office Supervisor 
P.O. Box 25486, DFC (65412) 
Denver, Colorado 80225 
303/236-4773 


The parties hereto have executed this MOU. 


 Aug 24, 2020 
Date 


_______________ 


Date 


Rebecca White, (Signed Electronically)


Rebecca White 
Director, Division of Transportation Development 
Colorado Department of Transportation 


_______________________________________ 
Ann Timberman 
Colorado/Nebraska Field Offices Supervisor, Acting  
U.S. Fish and Wildlife Service 
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		ANN TIMBERMAN










