
From: Odell - DNR, Eric
To: Alt, Nicole; Broderdorp, Kurt; Becker, Scott A
Cc: Reid Dewalt; Brian Dreher - DNR; David Klute - DNR
Subject: [EXTERNAL] Re: Cooperating agency review due October 7th - Administrative Draft EIS and Scoping Report
Date: Friday, October 7, 2022 3:36:10 PM
Attachments: CO Wolves 10(j) Rulemaking Internal Draft EIS Comment Matrix_CPW response.xlsx

 

 This email has been received from outside of DOI - Use caution before clicking on
links, opening attachments, or responding.  

Nicole, Kurt, and Scott-
Attached are Colorado Parks and Wildlife's comments on the Administrative DEIS for
the gray wolf 10(j) rulemaking process. Please let me know if you have any
questions or need further clarification on any of the comments provided.
Eric

On Fri, Sep 30, 2022 at 2:56 PM Alt, Nicole <Nicole_Alt@fws.gov> wrote:
My apologies.  Please disregard the attachments on the previous message.  This message
includes the attachments as copies.

Nicole Alt

Nicole Alt
Colorado Ecological Services Supervisor
U.S. Fish and Wildlife Service
Lakewood, Colorado
Phone (303) 236-4213
Cell (720) 557-4054
nicole_alt@fws.gov

The Colorado Ecological Services Office is moving toward 100% electronic project and
technical assistance requests. To aid timely responses, please submit all requests to us via
email.  Send projects to:  eastern slope - ColoradoES@fws.gov, or western slope -
GrandJunctionES@fws.gov.

From: Alt, Nicole
Sent: Friday, September 30, 2022 2:48 PM
To: Colorado Wolf 10J, FW6 <Colorado_Wolf_10J@fws.gov>
Cc: Broderdorp, Kurt <kurt_broderdorp@fws.gov>; Fox, Lori <lori.fox@wsp.com>; Forbes-
Guerrero, Jessica <Jessica.Forbes-Guerrero@wsp.com>
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Subject: Cooperating agency review due October 7th - Administrative Draft EIS and Scoping
Report
 
Dear Cooperating Agencies,
 
As discussed on our September 28, 2022 call, attached for your review is the first internal
administrative draft EIS for the 10(j) rulemaking for the Colorado Gray Wolf reintroduction.  Please
provide your comments, and any supporting data you feel relevant, by end of day Friday October
7, 2022.  

To facilitate your review and answer any questions, we have a call scheduled for Wednesday,
October 5, 2022, at 2pm.
 
We appreciate you using the attached comment matrix for your comments to allow us to
consolidate and document responses in a timely manner.
 
This document is being provided only to cooperating agencies with a signed Memorandum of
Understanding (MOU).  As such, and following the MOU, please keep this internal draft document
confidential as the content and analysis are preliminary and may change based on your input or
comments prior to the official release of the DEIS for public review.

Thank you for your support in this effort, we look forward to your feedback.  Please contact either
myself or Kurt Broderdorp (kurt_broderdorp@fws.gov) if you have any questions.

Respectfully,

Nicole Alt

Nicole Alt
Colorado Ecological Services Supervisor
U.S. Fish and Wildlife Service
Lakewood, Colorado
Phone (303) 236-4213
Cell (720) 557-4054
nicole_alt@fws.gov

The Colorado Ecological Services Office is moving toward 100% electronic project and
technical assistance requests. To aid timely responses, please submit all requests to us via
email.  Send projects to:  eastern slope - ColoradoES@fws.gov, or western slope -
GrandJunctionES@fws.gov.

-- 
Eric Odell
Species Conservation Program Manager
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Sheet1

		Environmental Impact Statement

		Colorado Gray Wolf 10(j) Rulemaking												Review conducted by:

		30-Sep-22				Cooperating Agency Review Draft Comments								Colorado Parks and Wildlife

		Comment Number		Reviewers Initials		PDF Pg No. 		Line No.		Comment/Proposed Revision		Response/Resolution

		1		LF		1-1		3		Change evaluating to evaluated		THIS ROW IS AN EXAMPLE

		2		EO		i		25-32		These should be bulleted instead of numbered. Numbering causes confusion.

		3		EO		v				In the 'shoot on sight' provision, is it an attack only working dogs or all dogs that can initiate lethal take of wolves?

		4		EO		vi				In 'service and designated agent take of chronic' - who can be designated as an agent? State and fed agencies? Also producers? Their agents?

		5		EO		ix				In 'other species of concern' the phrase 'however, adverse impacts to species of special concern' is in reference to something other than Mexican wolves, correct? The analysis of the impact to Mx wolves will be more substantial later in the doc, we presume. Also, it is unclear in the comparison of the No Action and Alt 1. In No action, it says adverse impacts are not likely, and in alt 1 it says that impacts would be the same as No action, but then goes on to say that alt 1 could result in short or long term impacts. 

		6		EO		ix				In Biological resources-other wildlife, in alt 1, 3rd line, 'because if population levels decline' - need to specify that you are referencing prey populations, not wolf populations.

		7		EO		x				When 'parts of Jackson and western Larimer county are referenced, the reader isn't clear as to why those areas are selected/chosen. It would be worthwhile describing that consideration early on.

		8		EO		1-1		8		Why is CO not included in this list of states?

		9		EO		1-1		13		Technically, the statute reads that the commission Take the steps necessary to begin reintroductions of gray wolves by December 31, 2023

		10		EO		1-1		15		Is the population designated as experimental, or is it the area that is designated? Or the population within the area?

		11		EO		1-2		33		There is an important component missing here and that is the designation of Mexican wolves as a unique entity and that the FWS has specific recovery criteria and responsibilities with respect to that unique subspecies. There should be some narrative covering that here.

		12		EO		1-3		23		Further, there was no reproduction in the Spring of 2022, so the clock is essentially set back to zero. 

		13		EO		1-3		26-27		See comment above relative to 1-1 line 13. 

		14		EO		1-3		27		We expect this to be December 9, 2022

		15		EO		1-4		13-14		See comment above relative to 1-1 line 13. Make sure that this is corrected throughout the document

		16		EO		1-4		19-20		This sentence is confusing. Isn't the purpose of the 10j is to propose/specify allowed management measures? Perhaps I am misreading this and that the 10j just permits (not proposes) the management tools?

		17		EO		2-1		12		Same as above. Statute does not specifically state reintroduction has to occur prior to 12/31/22. Please incorporate statutory language.

		18		EO		2-1		13		Include FEDERALLY delisted and recovered.

		19		EO		2-1		37-the next page		These should be bulleted rather than numbered to avoid confusion

		20		EO		2-2		37		Same as above, use statutory language

		21		EO		2-3		4-10		We will be able to use foothold traps for bonafide research and conflcit situations. Does the wording here limit the use of the tool? Presumably this is covered in the "additional taking provisions for agency employees?

		22		EO		2-3		37-45		There is value in determining what happens to wolves that leave the 10j area (Colorado) and traverse into other states. Presumably a 10a1a permit would be issued to capture and relocate these individuals, especially to protect the unique genetics of the Mexican wolf until that uniquely listed subspecies is recovered to the point where some genetic introgression is desirable. If not in this section, this analysis should be conducted in the EIS.

		23		EO		2-5		10-14		Should there be any verbiage that it is possible to have a state delisted species while also having a federal listed status? This is a possibility and clarity would be beneficial.

		24		EO		2-5		32		Use statutory language

		25		EO		2-7		25		References section 1.4, but there is not a discussion of essential v nonessential in CO in that section.

		26		EO		2-7		27-31		This is only the case for nonessential, though, right? Where is the analysis as to whether it would be Essential or Nonessential?

		27		EO		2-8				Focal counties are in the legend, but have not been described in the document. Leaves the reader wondering what those are/how they were designated. Some of the counties that are NOT designated counties are west of the Continental Divide, so it is unclear.

		28		EO		2-11		32		It is worth mentioning in this paragraph that there was no documented reproduction in Spring 2022, so the clock is set to 'zero' with respect to the 2/2/2 definition.

		29		EO		2-12				Same comment as 2-8 regarding focal counties

		30		EO		3-3		8-10		Focal counties are defined  here, but I was surprised that san Juan, Hinsdale, mineral, rio Grande Conejos, summit, Pitkin, lake, Chaffee, park, Freemont, clear creek, Gilpin, boulder counties were omitted from this roster. 

		31		EO		3-4		9-13		By statute, reintroduction will occur west of the continental divide (line 10). However, we know and expect wolves to move throughout the state, and many counties that are not included in the 21 focal county list. Regulatory flexibility will be needed throughout the state, perhaps even more in areas where conflict is more likely (i.e. eastern plains) so this wording is somewhat misleading.

		32		EO		3-5		22-23		Whether wolves are self-regulating or not is questionable. In a National Park setting this may be the case, but in a multi-use landscape the social carrying capacity may be (in fact is expected to be) lower than the ecological carrying capacity. We are concerned that the expectation that wolves will be naturally self regulating in CO is promoted in this sentence - this is not likely the case, and is further examined in the TWG reports on wolf management.

		33		EO		3-5		28-29		I think you are citing the Wolf Working Group Recommendations, which is different from the TWG report. Make sure this is clear. This comment applies throughout the document and I did not flag it at every occurrence

		34		EO		3-5		43-44		We have also documented wolves coming from MT (See FAQ on CPW webpage)

		35		EO		3-6		6-7		Same citing issue as mentioned above

		36		EO		3-6		1-7		This is an opportunity to discuss the uniqueness of Mexican wolves and that they are a uniquely listed entity (and have unique genetics that must be conserved)

		37		EO		3-6		8-10		This is way overly simplified. The trophic cascade that is supposedly brought on by wolves has been brought into question, especially outside of protected National Parks. There needs to be more balance in this paragraph and clarification that this 'ecosystem restoration' should not be expected throughout the state simply because of wolf reintroduction.

Further, how can this be analyzed and discussed if the federal action is simply the development of the 10j. This seems to be the result (if it acutally occurred, which is questionable) due to the active release of wolves. If trophic cascades are analyzed in the EIS, then it would follow that other relevant potential impacts of wolf releases should be analyzed in the EIS. This might include the impacts to Mexican wolves, how reintroduction in CO contributes to overall recovery of the species, etc. The point of this comment is to be certain that there is clear understanding and consistency for how analyses are completed. It is critical that this EIS is done well and will stand up to critical challenge whether through formal litigation or otherwise.

		38		EO		3-6		19		Same citing issue as above. I would not call the 2004 document the "Colorado Wolf Management Plan" - I would call it the CO Wolf Working Group Recommendations

		39		EO		3-6		28-29		Rocky Mountain Big Horn Sheep were not reintroduced to CO, they are endemic. Desert Big Horn were reintroduced (not introduced).

		40		EO		3-6		32		I think it is more than 'may'. They will prey on livestock. 

		41		EO		3-6		41-43		While it may be rare, depredation of livestock will happen and it will be meaningful to the individuals that are impacted. 

		42		EO		3-7		7		Same citation issue

		43		EO		3-8		7		Describing moose as inter-specific competition (rather than predator/prey) seems misplaced in this section.

		44		EO		3-8 to 3-9		13-45 and 1-35		This description of trophic cascade, given 2 pages of analyses, is entirely one sided. A much more critical review of the literature, especially the more recently literature that has shown that the effects of wolves on an ecosystem have been overstated needs to be included here. This is a very important aspect that needs to be clarified in the DEIS.

		45		EO		3-9		36		I expected a much more thorough analysis of the potential impacts to Mexican wolves in this section. Curious to know why this is not included here.

		46		EO		3-11				How confident are we that there are BFF in Moffat and Rio Blanco counties? Lynxes should be lynx. I don’t think I would go so far as to say that lynx distribution is in all 21 counties in the study area (is study area being used synonymously with focal counties?). Mexican wolf most certainly did not occur historically in CO. Historical Range did not include CO. See Heffelfinger paper

		47		EO		3-14		2		Colorado does not have a candidate status for state listing

		48		EO		3-14		4-5		It is not necessarily the case that something that has a federal designation also has a state designation.

		49		EO		3-14		8		SGCN needs definition (Species of Greatest Conservation Need)

		50		EO		3-14		entire		Is it necessary for EIS to evaluate impacts to state listed species or only federal listed species?

		51		EO		3-16		10		Also include wild horses

		52		EO		3-16		11		I wouldn’t necessarily characterize them as 'easy' prey for wolves.

		53		EO		3-16		23		They were reintroduced into large pens. They are not managed as wildlife in the state, or specifically in this area.

		54		EO		3-16		29-30		There are no immediate plans for reintroduction of bison to the state.

		55		EO		3-23		7		Should be Saguache

		56		EO		4-2		18-21		I do not think that you have properly defined focal counties here. Any county west of the continental divide, especially those >60 miles from tribal or state boundaries, are in consideration for reintroduction areas. Further, wolves will move broadly into other counties after release. All west slope counties should be included in the Focal Areas, and many east of the continental divide are likely to have wolves shortly after reintroduction is begun.

		57		EO		4-4		15-16		I don’t think I would go so far as to say that wolves in CO are geographically and demographically connected to the Pacific NW. To the NRM states, yes.

		58		EO		4-4		27		Would you also conclude that illegal human caused mortality would also likely be the highest in this (no-action) alternative?

		59		EO		4-4		31		When is the analysis as to whether it would be essential or nonessential?

		60		EO		4-4		39-42		I do not agree that some lethal take would impede the ability to establish a self sustaining population. There are several papers cited in USFWS 2020 that remark on the ability of wolves to sustain relatively high levels of mortality while still increasing in population size. While a few wolves removed under take authorization might delay (by a few individuals), the likelihood that this will meaningfully affect the trajectory of population growth is small.

		61		EO		4-5		13		The statement that wolves will naturally regulate their population over time is in conflict with statements from the CPW TWG group. Social carrying capacity will be lower than ecological carrying capacity.

		62		EO		4-5		23		We have not documented any immigration from the Pacific northwest. Suggest removing this reference.

		63		EO		4-5		26-30		A missing piece from the analysis is the social tolerance that is gained if there are additional flexibilities in the management restrictions otherwise present for a listed species. There will be reduced human caused illegal mortality in Alt 1 versus the no action alternative.

		64		EO		4-6		12		Again, remove reference to PNW

		65		EO		4-6		13-17		The emphasis on this proposed network is inappropriate, as it is highly speculative.

		66		EO		4-6/4-7		43-1		The analysis on the potential impact to Mexican wolves seems particularly superficial.

		67		EO		4-7		11-12		The TWG has specifically opined on the potential impact of wolves on lynx and grouse at a biologically meaningful scale and have said that wolves would not have that adverse impact. 

		68		EO		4-8		29		CPW does not manage, and therefore does not have management goals for bison

		69		EO		4-23		33		Is this the population that will be affected by the reintroduciton/recover of wolves in Colorado? Does this need to be identified in the EIS?

		70		EO		4-23		40		The Mexican wolf is listed as the SUBspecies of Canis lupis

		71		EO		4-25		1-10		Again, a rosy picture that needs further consideration. The statement that  wolves may affect lynx contradicts what is said earlier and TWG input. 

		72		EO		4-25		19-20		We have several ungulate herds that are under objective without the presence of wolves, so the phrasing in these sentences is not universally accurate. It is more appropriate in National Park settings.

		73		EO		4-25		21-22		The statement that wolves can limit spread of disease (especially CWD) is unproven, and should be qualified. This is a misleading and scientifically inaccurate stance and should not appear in the EIS.

		74		EO		4-25		24		The statement "the reintroduction of the Mexican wolf would result in direct beneficial impacts to the Mexican wolf population" is questionable. CPW is not considering using Mexican wolves as source stock, and if we were there would be substantial considerations and concerns about the impact of hybridization and genetic swamping. It is unclear why this paragraph lines 24-31 are included. Further, if Mexican wolves were to be sources, this would require a revision to the recovery plan, and the Mexican wolf 10j.

		75		EO		4-26		12-39		The discussion on trophic cascades presents too rosy of a picture. Literature recently published has brought the strength of this relationship into questions, especially in areas outside of National Parks. A more balanced narrative should be completed here. Also see comment re page 3-6 lines 8-10 regarding what is analyzed in this EIS.

		76		EO		4-26/4-27				The continued discussion of Mexican wolves here is confusing. See comment above - Mexican wolves will not be reintroduced to Colorado. It is unclear why this is included in this analysis. Further, the ecosystem effects of Mexican wolves is again overstated.

		77		EO		4-29		34-42		Again, it is unclear why the reintroduction of Mexican wolves is analyzed here.

		78		EO		4-31		10-11		Here it is stated that Mexican wolves will not move north of the I-40 boundary for their 10j area. Perhaps I misunderstood something in the analyses above?





