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Thanks for sharing this info Stacey. We're trying to address the same question for Gray wolves
that may disperse outside of the Colorado (specifically into R2). We also wrote our opinion
with the action area only in R6.

Kurt, for consideration is if can we add similar language into our 10(j) rule?

Thanks,
-Robert

From: Stanford, Stacey <stacey_stanford@fws.gov>
Sent: Monday, August 7, 2023 3:03 PM
To: Krijgsman, Robert <robert_krijgsman@fws.gov>
Cc: Thoman, Sarah E <sarah_thoman@fws.gov>
Subject: Mexican wolf questions
 
Hi there Robert,
 
Sarah informed me that you had some questions about how Region 2 would handle the potential
dispersal of Mexican wolves into Colorado.  I’m hoping the below information will be helpful:
 
In the BO for the Mexican wolf recovery permit, Colorado and Utah were not included in the action
area for the consultation as Mexican wolves are unlikely to disperse to Colorado and Utah.  In the
unlikely instance that Mexican wolves do disperse from the experimental population area into these
states; however, before the capture of Mexican wolves is initiated, coordination with the
appropriate ESFO folks in the state where operations are planned will occur.
 
Per the revised 10(j) rule:  If Mexican wolves travel outside the experimental population area, we
intend to capture and return them to the MWEPA or place them in captivity. Mexican wolves that
move outside of the geographic boundaries of the experimental population area are fully
endangered.  2022-14025.pdf (govinfo.gov)
 
Thanks,
 
Stacey E. Stanford
Biologist
 
U.S. Fish and Wildlife Service 
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In Reply Refer To: 
FWS/R2/ES/2022-0067673 


November 22, 2022 
 
 


Memorandum 
 


To: Brady McGee, Recovery Coordinator, Mexican Wolf Recovery Program, U.S. Fish 
and Wildlife Service, Southwest Region, Albuquerque, New Mexico 


 
From: Shawn Sartorius, Field Supervisor, New Mexico Ecological Services Field 


Office, U.S. Fish and Wildlife Service, Southwest Region, Albuquerque, New 
Mexico Digitally signed by SHAWN SARTORIUS 


Date: 2022.11.22 15:54:45 -07'00' 


Subject:  Mexican Wolf Recovery Program’s Reinitiation of 02ENNM00-2015-F-0074 
to Address Take Exceedance for the Mexican Wolf and Renewal of the 
10(a)1(A) Permit 


 
Thank you for your letter dated August 16, 2022, requesting re-initiation of consultation on the 
2014 consultation (02ENNM00-2015-F-0074) due to: 1) exceeding the incidental take associated 
with the original 10(a)1(A) recovery permit for Mexican wolves within the Mexican Wolf 
Experimental Population Area (MWEPA), and 2) amending the 10(a)1(A) recovery permit with 
the U.S. Fish and Wildlife Service (Service). This re-initiation request is pursuant to section 7 of 
the Endangered Species Act of 1973 (16 USC 1531 et seq.), as amended (ESA). We received 
your August 2022 “Renewal and Amendment of the Research and Recovery (10(a)1(A)) Permit 
for Mexican Wolves (Canis lupus baileyi) and gray wolves (Canis lupus)” Biological 
Assessment (BA) which evaluated impacts to the federally listed Mexican wolves and gray 
wolves. 


The Mexican Wolf Recovery Program (MWRP) determined that the amended 10(a)1(A) 
recovery permit would have no additional effects to non-wolf species considered in the 
02ENNM00-2015-F-0074 biological opinion and that take was not exceeded for those species; 
therefore, the current reinitiation request is only for Mexican wolves, gray wolves, and 59 
species that were not considered in the original consultation. Based on our review of the BA, we 
concur that the 2014 consultation is still valid for the original non-wolf species because we do 
not expect the changes to the permit to have any additional effects that were not considered in 
the original biological opinion. 


United States Department of the Interior 
FISH AND WILDLIFE SERVICE 


New Mexico Ecological Services Field Office 
2105 Osuna Road NE 


Albuquerque, New Mexico 87113 
Telephone 505-346-2525 Fax 505-346-2542 


www.fws.gov/southwest/es/newmexico/ 
 


SHAWN SARTORIUS 



http://www.fws.gov/southwest/es/newmexico/





Brady McGee, Recovery Coordinator 2 
 


 
The Mexican wolf has different ESA designations depending on where it is found. Outside of 
the MWEPA, they are listed as an endangered species. Within the MWEPA, the Mexican wolf 
is listed as an experimental, nonessential population under section 10(j) of the ESA. For section 
7 consultation purposes, any nonessential experimental population located within a National Park 
or National Wildlife Refuge System is treated as a threatened species. Any nonessential 
experimental population located outside of a National Park or National Wildlife Refuge System 
is treated as a proposed species. As such, the MWRP determined that the proposed action of 
issuing the amended 10(a)1(A) recovery permit “may affect, is likely to adversely affect” 
Mexican wolves outside of the MWEPA or on a National Park or National Wildlife Refuge 
System within the MWEPA. The MWRP also determined that the proposed action “may affect, 
is not likely to jeopardize” the continued existence of Mexican wolves on all other lands inside 
of the MWEPA. We concur with the “not likely to jeopardize” determination, because the action 
promotes the recovery of the species. 


The original 2014 consultation did not clarify that take within the MWEPA only applies to 
Mexican wolves when on National Park or National Wildlife Refuge System lands; therefore, 
take was considered exceeded when more than three wolves were permanently disabled or killed 
within the MWEPA in its entirety. The attached biological opinion clarifies that take only 
applies to Mexican wolves outside of the MWEPA or on a National Park or National Wildlife 
Refuge System within the MWEPA. 


In addition, the MWRP determined that the proposed action “may affect, is likely to adversely 
affect” the gray wolf. Therefore, the attached biological opinion will address Mexican wolves 
outside of the MWEPA or on a National Park or National Wildlife Refuge System within the 
MWEPA, as well as gray wolves. 


Additionally, the August 2022 BA included a determination of “no effect” for the 59 other 
species that were not considered in the original opinion. Although the ESA does not require 
Federal agencies to consult with the Service if the action agency determines their action will 
have “no effect” on threatened or endangered species or designated critical habitat (50 CFR 
402.12), we appreciate your consideration for the conservation of these species and notification 
of your “no effect” determinations. 


The attached biological opinion is based on information provided in the BA, data in our files, 
information presented in the species’ recovery plans, literature reviews, and other sources of 
information available to the Service, including the final rules to list the species and species status 
reviews. The Service hereby incorporates the BA and all conservation measures within it. In 
addition, references cited at the end of the biological opinion are not a complete bibliography of 
all literature available for the species addressed. A complete administrative record of this 
consultation is on file in the New Mexico Ecological Services Field Office located in 
Albuquerque, New Mexico. 


 
We appreciate your efforts to help conserve threatened and endangered species in New Mexico. 
Please refer to consultation number 2022-0067673 for any further correspondence regarding this 
project. If you have any further questions, please do not hesitate to contact Chad Baumler of my 
staff at chad_baumler@fws.gov or 505-761-4733. 



mailto:chad_baumler@fws.gov





Brady McGee, Recovery Coordinator 3 
 


 
cc: Director, New Mexico Department of Game and Fish, Santa Fe, New Mexico 


Director, New Mexico Energy, Minerals, and Natural Resources Department, Forestry 
Division, Santa Fe, New Mexico 







 


SHAWN SARTORIUS Digitally signed by SHAWN SARTORIUS 
Date: 2022.11.22 15:55:22 -07'00' 


Biological Opinion for Amending the 10(a)1(A) Permit for Mexican Wolves 
 
 


Consultation No. 2022-0067673 
 
 


November 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Shawn Sartorius Date 
Field Supervisor 
New Mexico Ecological Services Field Office 







Amendment of 10(a)1(A) Permit for Mexican Wolves 2 
 


 
Table                 of                 Contents 
INTRODUCTION ......................................................................................................................... 3 
CONSULTATION HISTORY ..................................................................................................... 3 
BIOLOGICAL OPINION ............................................................................................................ 4 
DESCRIPTION OF THE PROPOSED ACTION ..................................................................... 4 


Proposed Action ......................................................................................................... 4 
DESCRIPTION OF THE ACTION AREA .............................................................................. 10 
ANALYTICAL FRAMEWORK FOR THE JEOPARDY AND ADVERSE 
MODIFICATION DETERMINATIONS ................................................................................. 11 
STATUS OF THE SPECIES ...................................................................................................... 12 


Mexican wolf (Canis lupus baileyi) ......................................................................... 12 
Gray wolf (Canis lupus) ........................................................................................... 13 


ENVIRONMENTAL BASELINE ............................................................................................. 13 
Status of the Species within the Action Area ........................................................... 14 


EFFECTS OF THE ACTION .................................................................................................... 14 
CUMULATIVE EFFECTS ........................................................................................................ 16 
CONCLUSION ............................................................................................................................ 17 
INCIDENTAL TAKE STATEMENT ....................................................................................... 18 


Extent of Take .......................................................................................................... 18 
Effect of Take ........................................................................................................... 19 
Reasonable and Prudent Measures ........................................................................... 19 
Terms and Conditions .............................................................................................. 19 


CONSERVATION RECOMMENDATIONS........................................................................... 20 
Disposition of Dead of Injured Listed Species ........................................................ 20 


RE-INTITAITION NOTICE ..................................................................................................... 20 
LITERATURE CITED ............................................................................................................... 22 







Amendment of 10(a)1(A) Permit for Mexican Wolves 3 
 


 
INTRODUCTION 
This document constitutes the U.S. Fish and Wildlife Service’s (Service) biological based on our 
review of the “Renewal and Amendment of the Research and Recovery (10(a)1(A)) Permit for 
Mexican Wolves (Canis lupus baileyi) and gray wolves (Canis lupus)” project and its effects on 
federally listed species, in accordance with section 7 of the Endangered Species Act of 1973 (16 
USC 1531 et seq.), as amended (ESA). 


A biological opinion is a document that states the opinion of the Service as to whether a federal 
action is likely to jeopardize the continued existence of listed species. “Jeopardize the continued 
existence of” means to engage in an action that reasonably would be expected, directly or 
indirectly, to reduce appreciably the likelihood of both the survival and recovery of a listed 
species in the wild by reducing the reproduction, numbers, or distribution of that species (50 
CFR § 402.02). 


The Mexican wolf has different ESA designations depending on where it is found. Outside of 
the Mexican Wolf Experimental Population Area (MWEPA), they are listed as an endangered 
species. Within the MWEPA, the Mexican wolf is listed as an experimental, nonessential 
population under section 10(j) of the ESA. For section 7 consultation purposes, any nonessential 
experimental population located within a National Park or National Wildlife Refuge System is 
treated as a threatened species. Any nonessential experimental population located outside of a 
National Park or National Wildlife Refuge System is treated as a proposed species. As such, the 
Mexican Wolf Recovery Program (MWRP) determined that the proposed action of issuing the 
amended 10(a)1(A) recovery permit “may affect, is likely to adversely affect” Mexican wolves 
outside of the MWEPA or on a National Park or National Wildlife Refuge System within the 
MWEPA. The MWRP also determined that the proposed action “may affect, is not likely to 
jeopardize” the continued existence of Mexican wolves on all other lands inside of the MWEPA. 
In our cover memo, we concurred with the “not likely to jeopardize” determination, because the 
action promotes the recovery of the species. In addition, the MWRP determined that the 
proposed action “may affect, is likely to adversely affect” the gray wolf. 


This biological opinion is based on information provided in the August 2022 biological 
assessment (BA), data in our files, information presented in the species’ recovery plans, literature 
reviews, and other sources of information available to the Service, including the final rules to list 
the species,and species status reviews. The Service hereby incorporates the BA and all 
conservation measures within it. In addition, references cited at the end of the biological opinion 
are not a complete bibliography of all literature available for the species addressed. A complete 
administrative record of this consultation is on file in the New Mexico Ecological Services Field 
Office located in Albuquerque, New Mexico. 


CONSULTATION HISTORY 
February 24, 1995: Intra-Service consultation on the Reintroduction of the Mexican Wolf within 
its Historic Range in the Southwestern United States. 


November 7, 2011: Intra-Service Biological and Conference Opinion on the Renewal of TE- 
091551-6, Research and Recovery Permit for the Mexican Wolf Recovery Program. 







Amendment of 10(a)1(A) Permit for Mexican Wolves 4 
 


 
November 17, 2014: Intra-Service Biological and Conference Opinion on the Proposed Revision 
to the Regulations for the Nonessential Experimental Population of the Mexican Wolf, the 
issuance of a new Research and Recovery Permit for the Mexican Wolf Recovery Program and 
the gray wolf, and funding provided to the Mexican Wolf Recovery Program for the purpose of 
implementing the program (02ENNM00-2015-F-0074). 


August 16, 2022: Letter and BA received requesting the re-initiation of consultation 
02ENNM00-2015-F-0074 (2014 consultation) due to exceeding the incidental take of up to three 
Mexican wolves in the form of permanent disablement or mortality within the MWEPA and 
amending the 10(a)1(A) recovery permit. 


BIOLOGICAL OPINION 
 


DESCRIPTION OF THE PROPOSED ACTION 
Proposed Action 
The proposed action is a re-initiation of the 2014 consultation due to exceeding the incidental 
take of up to three Mexican wolves in the form of permanent disablement or mortality within the 
MWEPA. The Mexican Wolf Recovery Program re-analyzed this form of take for Mexican 
wolves (Canis lupus baileyi) and gray wolves (Canis lupus) inside and outside of the MWEPA. 
The proposed action also addresses the renewal and amendment of the Recovery Permit for 
Mexican wolves and gray wolves to incorporate changes from the final revised 10(j) rule 
(USFWS 2022b). The same techniques considered in the 2014 consultation are expected to be 
used and are described below. Changes to the program are captured in the Amendment to Permit 
section. 


Captures and Collaring – The Mexican Wolf Recovery Program generally maintains at least 
two collared Mexican wolves per pack. Mexican wolves of appropriate size are collared prior to 
initial release from captivity, but wild born Mexican wolves often have to be captured and 
collared for monitoring purposes. The Mexican Wolf Recovery Program uses several techniques 
to capture wolves, including leg-hold traps, darting from the ground or during aerial operations, 
and net-gunning during helicopter operations. All of these capture techniques could potentially 
cause minor to severe injury or death to the wolf being captured. The Mexican Wolf Recovery 
Program follows trapping and handling protocols, which require personnel to check traps at least 
once every 24 hours and to set traps in areas to minimize exposure to heat, cold/wet conditions, 
human disturbance, and other hazards that may be encountered in the wild. Once a wolf (or 
nontarget species) is removed from the trap, veterinary care is administered to minimize injuries 
and ensure the health of the animal (e.g., wound treatment, hypothermia, hyperthermia, and 
dehydration). All wolf captures are supervised by experienced Mexican Wolf Recovery Program 
personnel to ensure techniques are followed to minimize injuries and/or deaths. As a result of 
these efforts, serious injury or death as a result of capture by the project has been an extremely 
rare occurrence. 


Non-lethal Techniques – The Mexican Wolf Recovery Program minimizes depredations and 
human nuisance occurrences by Mexican wolves, including the use of scare devices, taste 
aversion, and harassment by agency personnel within the MWEPA (e.g., use of rubber bullets, 
bean bag rounds, cracker shells, and paint-ball guns). Disturbing den or rendezvous sites is also 
utilized if they occur near an undesirable location (i.e., too close to human inhabitants). The 
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desired outcome of den or rendezvous site disturbance is that wolves will move these sites to a 
more remote location. The goal of these harassment techniques is to prevent the need to capture 
and translocate Mexican wolves, or permanently remove and/or lethally control Mexican wolves 
(lethal control is limited to Mexican wolves within the experimental nonessential area in Arizona 
and New Mexico; 50 CFR 17.84(k)). 


Initial Release and Translocation Pen Procedures – The Mexican Wolf Recovery Program is 
working to increase the Mexican wolf population via translocation, initial releases, and natural 
recruitment. The Interagency Field Team and other agency personnel handle and temporarily 
confine Mexican wolves in initial release and translocation pens (hereafter pens). Mexican 
wolves are transported by helicopter, vehicle (including snowmobile and all-terrain vehicle 
(ATV)), and/or by mule to the pens. After an acceptable acclimation period, the Mexican wolves 
are released from the pens, which are constructed of either temporary nylon mesh or chain link 
panels. The pens are constructed in remote locations on U.S. Forest Service lands at approved 
initial release and translocation sites. A Husbandry Manual developed through the Mexican 
Wolf Species Survival Plan (see USFWS 1998a: Appendix 4) and the Service document titled 
Pre-Release Facility Husbandry and Operations Protocol that are followed to minimize adverse 
effects to Mexican wolves while in captivity. 


Biological Data Collection – The Mexican Wolf Recovery Program collects appropriate 
biological data using aerial and ground telemetry monitoring; visually observing Mexican 
wolves near den or rendezvous sites to count the number of pups; obtaining samples such as hair, 
scat, and blood; and howling surveys. 


Mexican Wolves in Captivity – The Mexican Wolf Recovery Program continues to maintain 
and/or increase the number of Mexican wolves in captivity. These activities include, but are not 
limited to, breeding, handling, administering health care, and obtaining samples such as blood, 
tissue, semen, ova, and hair. The Mexican Wolf Recovery Program ensures that Mexican wolves 
remain healthy and that the highest quality of care exists while minimizing human contact with 
the captive Mexican wolves. Veterinarians may be present at captures within the captive facility 
and proper protocols, including those in the Husbandry Manual, are followed to minimize 
adverse effects to Mexican wolves in captivity. 


The Mexican Wolf Recovery Program operates two pre-release facilities, the Ladder Ranch Wolf 
Management Facility and the Sevilleta Wolf Management Facility. Both facilities house 
Mexican wolves prior to release and after temporary or permanent removal from the wild. The 
Husbandry Manual and Service document Pre-Release Facility Husbandry and Operations 
Protocol are followed to minimize adverse effects to Mexican wolves in captivity. 


Purposeful take associated with implementation of the Mexican Wolf Recovery Program – 
Since the purpose of the Mexican Wolf Recovery Program is to maintain a captive population 
and reestablish a wild population within the 10j boundaries, management of the species 
necessarily results in take. Purposeful take is expected to result from the activities described 
above, under the Service-approved management plan, or special management measures adopted 
by the Service pursuant to the provisions of the Proposed Revised Rule (50 CFR 17.84 (k)); as 
well as conducting activities related directly to the conservation, protection, and recovery of the 
experimental population of Mexican wolves within Arizona and New Mexico. Harassment from 
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management activities may also extend to wolves outside the MWEPA when Mexican wolves 
disperse from the MWEPA boundaries and are captured and returned to the MWEPA. 


Any person may take (including injure or kill) a Mexican wolf in self-defense or defense of the 
lives of others, provided that the take is reported within 24 hours to the Service’s Mexican Wolf 
Recovery Coordinator or a designated representative of the Service. If the Service or an 
authorized agency determines that a wolf presents a threat to human life or safety, the Service or 
the authorized agency may kill it, capture and euthanize it, or place it in captivity (50 CFR 
17.84(k)). In addition, a member of the Mexican Wolf Recovery Program may remove Mexican 
or gray wolves that constitute a demonstrable but non-immediate threat to human safety, 
provided that the taking is done in a humane manner; the taking may involve killing or injuring 
only if it has not been reasonably possible to eliminate such threat by live-capturing and 
releasing the specimen unharmed, in a remote area (50 CFR 17.21(c)(3)(iv)). Given that the 
authority to take a wolf in the defense of human life is addressed in the ESA and regulations (50 
CFR 17.21(c)(2)), it will not be discussed further in this opinion. 


Lethal Control – Lethal control of Mexican wolves is only proposed to be authorized within the 
Mexican Wolf Experimental Population Area in Arizona and New Mexico (50 CFR 17.84(k)). 
Lethal control is a management option for personnel authorized by the Service for management 
of wolves when reasonable attempts to capture wolves alive fail and when the Service 
determines that immediate removal of a particular wolf or wolves from the wild is necessary. 
Additional instances of authorized lethal control or take are detailed in the Proposed Revised 
Rule (50 CFR 17.84(k)). 


Amendment to Permit 


To implement the revised population objective, the MWRP will continue existing management 
activities such as monitoring, food caches (diversionary and supplemental feeding of wolves for 
management purposes), and conflict avoidance measures to support the natural growth of the 
Mexican wolf population to achieve the population objective. The revised population objective 
to manage for an average of 320 Mexican wolves will result in the Mexican wolf population 
increasing above the previous population objective of 300-325 Mexican wolves established in 
the 2015 10(j) rule (USFWS 2015). The MWRP expects to achieve the new population objective 
as early as 2027. As the MWRP continues to manage for an average population size of greater 
than or equal to 320 Mexican wolves after the proposed population objective is reached, the 
MWRP expects the population to vacillate between the mid-300s to low 400s. Although a larger 
(than low 400s) population size would be possible due to natural population growth in suitable 
habitat, the MWRP would expect that population growth would slow down or stabilize in the 
mid-300s to low 400s after the proposed population objective is reached in response to future 
management actions such as reduced diversionary/supplemental feeding, translocation of wolves 
to Mexico in support of their recovery goals, or removals for various management purposes. 
Therefore, with the revised population objective the MWRP would expect an increase of around 
100 wolves in the MWEPA during some years compared to the population the MWRP would 
have expected under the previous population objective (300-325 wolves) (USFWS 2022a). 


To implement the new genetic objective from the Mexican Wolf Recovery Plan (USFWS 
2022a), the MWRP will continue to release Mexican wolves to the wild from captivity to 
improve gene diversity and achieve the genetic objective. Currently, the MWRP conducts 
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releases using the cross-fostering method of placing wolf puppies from captivity that are less 
than two weeks old into wild dens to be raised by wild wolves. The MWRP expects to continue 
using this method, as opposed to releasing adult wolves from captivity, due to stronger 
stakeholder support in local communities for this method. The new genetic objective of 22 
released wolves surviving until breeding age (USFWS 2022a) will result in more releases of 
Mexican wolves to the wild than under the 2015 10(j) rule; under the 2015 10(j) rule, the MWRP 
envisioned releasing between 35-50 captive wolves into the MWEPA by 2035 to achieve 
approximately 7-10 effective migrants over 5 generations (USFWS 2014). The MWRP is 
uncertain of the number of wolves that will need to be released to achieve 22 released wolves 
surviving to breeding age. However, as of the spring of 2022, the MWRP has released 83 
Mexican wolves from captivity to the wild via cross-fostering and has documented a minimum 
of 13 pups surviving to breeding age (Service files). The MWRP expects to achieve the genetic 
objective within approximately 8 years (i.e., by 2030) by conducting annual releases. 


In order to update the Recovery Permit for the wolf, the MWRP will add the following 
regulatory language from the revised 10(j) rule regarding take: 


1) Temporary restriction of the issuances of permits pursuant to the provision for take on non- 
Federal land by stating that until the Service has achieved the genetic objective for the MWEPA 
by documenting that at least 22 released wolves have survived to breeding age, the Service or a 
designated agency may issue permits only on a conditional, annual basis according to the 
following provisions: 


(i) Either annual release benchmarks (here, the term “benchmark” means the minimum 
cumulative number of released wolves surviving to breeding age since January 1, 2016, 
as documented annually in March) are achieved based on the following schedule: 


 
YEAR BENCHMARK 


2021 7 


2022 9 


2023 11 


2024 13 


2025 14 


2026 15 


2027 16 


2028 18 


2029 20 
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YEAR BENCHMARK 


2030 22 


; or 


(ii) permitted take on non-Federal or Federal land during the previous year (April 1 to 
March 31) did not include the lethal take of any released wolf or wolves that were or 
would have counted toward the genetic objective. 


After the Service has achieved the genetic objective, the conditional annual basis for 
issuing permits will no longer be in effect. 


2) Temporary restriction of the issuances of permits pursuant to the provision for take on 
Federal land by stating that until the Service has achieved the genetic objective for the MWEPA 
by documenting that at least 22 released wolves have survived to breeding age in the MWEPA, 
the Service or a designated agency may issue permits only on a conditional, annual basis 
according to the following provisions: 


(i) Either annual release benchmarks (here, the term “benchmark” means the minimum 
cumulative number of released wolves surviving to breeding age since January 1, 2016, 
as documented annually in March) are achieved based on the following schedule: 


 
YEAR BENCHMARK 


2021 7 


2022 9 


2023 11 


2024 13 


2025 14 


2026 15 


2027 16 


2028 18 


2029 20 


2030 22 


; or 
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(ii) permitted take on non-Federal or Federal land during the previous year (April 1 to 
March 31) did not include the lethal take of any released wolf or wolves that were or 
would have counted toward the genetic objective. 


After the Service has achieved the genetic objective, the conditional annual basis for 
issuing permits will no longer be in effect. 


3) Temporary restriction of the provision for take in response to unacceptable impacts to a 
wild ungulate herd by stating that no requests for take in response to unacceptable impacts to a 
wild ungulate herd may be made by the state game and fish agency or accepted by the Service 
until the genetic objective of at least 22 released wolves surviving to breeding age for the 
MWEPA has been met. 


4) Minor changes in language to clarify specific portions of the Recovery Permit. 


Conservation Measures 


The following conservation measures consist of activities and measures established by the 
Service’s Mexican Wolf Recovery Coordinator to minimize take of listed, proposed, and 
candidate species and will be implemented by all Mexican Wolf Recovery Program participants 
in the course of carrying out the covered activities described above. 


The Service’s Mexican Wolf Recovery Coordinator will direct Recovery Program participants to 
avoid streams and river banks, lake sides, wetlands, and marshes during the specific Mexican 
wolf management activities described above. This avoidance is taken to prevent disturbance or 
destruction of sensitive areas and to prevent the inadvertent movement of pathogens, parasites, 
and invasive non-native species in aquatic systems; as well as for the safety and well-being of 
Mexican wolves. The Service’s Mexican Wolf Recovery Coordinator will prohibit the use of 
off-highway-vehicles (OHV) in streams and river banks, lake sides, wetlands, and marshes, 
except on road crossings open for public and administrative purposes. 


Mexican Wolf Recovery Program participants conducting work in the area covered by this 
Biological Opinion will be educated in the identification of listed, proposed, and candidate plant 
species and their habitats in order to avoid inadvertent trampling or removal during surveys or 
the other specific wolf management activities described above. In addition, when activities 
described above may occur in an area inhabited by listed, proposed, and candidate plant species, 
the Service’s Mexican Wolf Recovery Coordinator will restrict the use of OHVs in such areas. 


Mexican Wolf Recovery Program activities will not be conducted in areas that pose a risk to the 
health and safety of wolves or permittees, such as mines or caves (typical roost sites for bats). 
Activities conducted in low desert environments would be rare. Without water or prey species, 
wolves may pass through low desert environments, but are unlikely to stay long enough to need 
management actions by permittees. 


Mexican Wolf Recovery Program participants conducting work in the area covered by this 
Biological Opinion will be trained annually, through the annual immobilization training, in the 
capture and handling protocol for large predators, to ensure that any jaguar (Panthera onca), 
Canada lynx (Lynx Canadensis), ocelot (Leopardus pardalis), or gray wolf (Canis lupus) 
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captured in a leg-hold trap will be safely sedated, examined, and released. If appropriate, blood 
will be drawn, and a radio collar may be affixed to the animal. 


Mexican Wolf Recovery Program participants will not camp near Mexican spotted owl (Strix 
occidentalis lucida) nests or roosts during the breeding season and follow Recreational 
Disturbance Guidelines as outlined on page 294 of the Mexican spotted owl recovery plan, first 
revision (USFWS 2012). Flying low over a Mexican spotted owl nest or roost in an aircraft will 
be avoided during the MSO breeding season. 


Mexican Wolf Recovery Program participants conducting work in the area covered by this 
Biological Opinion will be educated regarding designated critical habitat, primary constituent 
elements, and how to avoid any potential impacts for listed species within the action area. 


Mexican wolves are unlikely to disperse to Colorado and Utah based on habitat connectivity, 
desert environments, and/or juxtaposition with the MWEPA. These states are not included in the 
action area for this consultation, but there is a remote possibility that personnel may need to 
capture Mexican wolves that have dispersed from the MWEPA into these areas. Before Mexican 
Wolf Recovery program participants initiate the capture of Mexican wolves in these states, the 
participants will contact the U.S. Fish and Wildlife Ecological Services office in the state where 
operations are planned to determine any potential concerns with species not evaluated in this 
Biological Opinion. 


DESCRIPTION OF THE ACTION AREA 
The action area is defined as all areas to be affected directly or indirectly by the federal action 
and not merely the immediate area involved in the action (50 CFR § 402.02). The Recovery 
Permit authorizes activities related directly to the conservation, protection, and recovery of 
Mexican wolves within Arizona, New Mexico, Texas, Nevada, and California and gray wolves 
within Arizona, New Mexico, and Texas. This includes activities within and outside the 
MWEPA for both species. The MWEPA is defined at 50 CFR 17.84(k)(3) as the area in Arizona 
and New Mexico including Zones 1, 2, and 3, that lies south of Interstate Highway 40 to the 
international border with Mexico (Figure 1). 
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Figure 1. Map of the Mexican Wolf Experimental Population Area in Arizona and New Mexico, 
United States. U.S. Fish and Wildlife Service image. 


ANALYTICAL FRAMEWORK FOR THE JEOPARDY DETERMINATION 
Jeopardy Determination 


In accordance with policy and regulation, the jeopardy analysis in this biological opinion relies 
on four components in our evaluation for each species: (1) the Status of the Species, which 
evaluates the species’ range-wide condition, the factors responsible for that condition, and its 
survival and recovery needs; (2) the Environmental Baseline, which evaluates the condition of 
the species in the action area, the factors responsible for that condition, and the relationship of 
the action area to the survival and recovery of the species; (3) the Effects of the Action, which 
determines the consequences of the proposed Federal action on the species that are reasonably 
certain to occur as a result of the proposed action; and, (4) Cumulative Effects, which evaluates 
the effects of future, non-Federal activities in the action area on the species. 


In accordance with policy and regulation, the jeopardy determination is made by evaluating the 
effects of the proposed Federal action in the context of the species’ current status, taking into 
account any cumulative effects, to determine if implementation of the proposed action is likely 
to cause an appreciable reduction in the likelihood of both the survival and recovery of the 
species in the wild. 


The jeopardy analysis in this biological opinion places an emphasis on consideration of the 
range-wide survival and recovery needs of the species and the role of the action area in the 
survival and recovery of the species as the context for evaluating the significance of the effects 
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of the proposed Federal action, taken together with cumulative effects, for purposes of making 
the jeopardy determination. 


STATUS OF THE SPECIES 


Mexican wolf (Canis lupus baileyi) 
The Mexican wolf is a subspecies of gray wolf that historically occurred in portions of the 
southwestern United States and northern Mexico. The Mexican wolf is the smallest extant gray 
wolf in North America. Adults weigh 23 to 41 kg (50 to 90 lb.) with a length of 1.5 to 1.8 m (5 to 
6 ft) and height at shoulder of 63 to 81 cm (25 to 32 in) (Brown 1983). Mexican wolves are 
typically a patchy black, brown to cinnamon, and cream color, with primarily light underparts 
(Brown 1983). Basic life history for Mexican wolves is similar to that of other gray wolves 
(USFWS 2010). 


Today, Mexican wolves occupy the MWEPA in central and southern Arizona and New Mexico 
in the United States, and portions of the states of Sonora and Chihuahua in Mexico. Mexican 
wolves predominantly prey on elk in the United States, but other sources of prey throughout their 
current range include deer, small mammals, and birds. Similar to other gray wolves, Mexican 
wolves are social predators that live and hunt in packs with an established territory. Mexican 
wolf territories are dozens to several hundred square miles in size, and Mexican wolves may 
disperse long distances to establish a new territory (86 FR 59953). 


The Mexican wolf is listed under the ESA as endangered wherever it is found (80 FR 2488), 
except in the MWEPA where it is listed as a nonessential experimental population (80 FR 2512). 
For section 7 consultation purposes, any nonessential experimental population located within a 
National Park or National Wildlife Refuge System is treated as a threatened species. Any 
nonessential experimental population located outside of a National Park or National Wildlife 
Refuge System is treated as a proposed species. Critical habitat has not been designated for the 
Mexican wolf. Mexican wolves face threats across their range from demographic stochasticity 
(fluctuations in survival and reproduction associated with small population size); genetic issues 
including inbreeding, loss of heterozygosity, and loss of adaptive potential; and excessive 
human-caused mortality, including illegal killing (80 FR 2488; see also USFWS 2017a and 
USFWS 2017b for additional discussion of these threats). 


In the MWEPA, the minimum population size at the end of 2021 was estimated to be 196 
wolves, and in Mexico, was approximately 45 wolves in the spring of 2022 (USFWS 2021). The 
MWEPA population has experienced steady growth for the last six years in a row, doubling in 
size since 2015 (2015 minimum population count of 98 wolves) (USFWS 2021). Biological 
management priorities for the MWEPA include increasing the gene diversity of the population 
and decreasing incidents of human-caused mortality to Mexican wolves, in addition to 
continuing to support the robust demographic growth of the population. 


A more detailed description of the listing history, taxonomy, life history, and habitat 
requirements of the Mexican wolf is available in the final listing rule for the Mexican wolf (80 
FR 2488). Current Mexican wolf occupancy in the MWEPA is provided online at 
https://www.fws.gov/program/conserving-mexican-wolf (see “web mapping application” under 
the subheading Projects and Research). 



https://www.fws.gov/program/conserving-mexican-wolf
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Gray wolf (Canis lupus) 
Gray wolves were originally listed under the ESA as a subspecies or as regional populations of 
subspecies in the contiguous United States and Mexico. In 1978 the gray wolf was reclassified 
as an endangered population under the ESA at the species level (C. lupus) throughout the 
contiguous United States and Mexico (including Colorado), except for the Minnesota gray wolf 
population, which was classified as threatened (43 FR 9607-9615). Wolves in the northern 
Rocky Mountain area (Montana, Idaho, Wyoming, a portion of northern Utah, and eastern 
Oregon and Washington) are not listed. 


On November 3, 2020, we published a final rule delisting the gray wolf and removed it from 
the list of Endangered and Threatened Wildlife (85 FR 69781). Our 2020 delisting rule for the 
gray wolf provides detailed regulatory actions, predecessor legislation, and where applicable, 
outcomes of court challenges to those actions (85 FR 69781). Although our November 3, 
2020, delisting rule removed gray wolves from the list of threatened and endangered species, a 
February 10, 2022, court decision vacated and remanded our 2020 delisting rule and returned 
the gray wolf to the list of endangered and threatened wildlife (Defenders of Wildlife v. U.S. 
Fish & Wildlife Serv., No. 21-CV-00344-JSW, 2022 WL 499838 (N.D. Cal. Feb. 10, 
2022)). However, gray wolves in Montana, Idaho, Wyoming, Eastern Oregon and Washington, 
and a portion of north central Utah remain unlisted. 


 
All of the Service’s recovery planning efforts and gray wolf-related rulemakings since the 
promulgation of the 1978 rule listing gray wolves have reflected the intent of the 1978 rule that 
gray wolves would be managed and recovered in three distinct areas of the lower 48 States: the 
Northern Rocky Mountains, the Western Great Lakes, and the Southwest. Recent recovery 
actions, inclusive of our 2020 delisting rule for gray wolves, are an effort to recognize recovery 
in two (Northern Rocky Mountains and Western Great Lakes) of these three areas. 


 
Today, there are over 6,000 gray wolves in the contiguous United States. Large, growing, or 
stable metapopulations of gray wolves now inhabit two separate and ecologically diverse areas 
of the lower 48 United States (western U.S. metapopulation and Great Lakes metapopulation) 
and are bolstered by connections with even larger metapopulations to the north in neighboring 
Canada (85 FR 69781). 


 
Wolves face threats across their range from human caused mortalities, genetic issues including 
inbreeding, depredation control, habitat and prey availability, disease, and public attitudes 
towards the species (85 FR 69778-69895). 


 
ENVIRONMENTAL BASELINE 
Under section 7(a)(2) of the ESA, when considering the effects of the action on federally listed 
species, the Service is required to take into consideration the environmental baseline. 
Regulations implementing the ESA (50 CFR 402.02) define the environmental baseline as the 
past and present impacts of all Federal, State, or private actions in the action area. Also included 
in the environmental baseline are the anticipated impacts of all proposed Federal actions in the 
action area that have undergone formal or early section 7 consultation, and the impacts of State 
and private actions that are contemporaneous with the consultation in progress. This section will 
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discuss the condition of the species in the action area, the factors responsible for that condition, 
and the relationship of the action area to the survival and recovery of the species. 


We do not know whether the climate changes that have already occurred have affected wolf 
populations or distribution, nor can we predict how the species will be affected by the type and 
degree of climate changes forecast by a range of models. However, ongoing and future changes 
in climate have the potential to adversely affect both wolf species within the next 50 to 100 
years. Reductions or distributional shifts in large animal populations may result in a decreased 
food supply in their current range. Stochastic threats such as drought and wildfires in Mexican 
wolf habitat may make this species especially vulnerable. Monitoring of habitat and populations 
will be needed to address the potential threat of climate change. The result of predicted climate 
change trends could include reduced summer base flow in streams, increased runoff and erosion 
during storm events, and the earlier onset of summer low-flow conditions (Mote et al. 2005). 
Reduced water in the system may reduce or localize big game populations in the summer 
months, however, it is not clear how these changes may affect habitat for the Mexican wolf 
nonessential experimental population. 


Other Factors Affecting Species Within The Action Area 


The action area consists of Arizona, New Mexico, Texas, Nevada, and California and therefore 
many actions are expected to occur. Past and ongoing federal, state, local, and private actions 
that are reasonably certain to continue in the action area include, but are not limited to the 
following: 


• Recreational activities (e.g., hunting, fishing, hiking, camping, wildlife viewing) 


• Human population growth 


• Land development 


• Transportation, road maintenance and other infrastructure development 


• Livestock grazing 


These past and ongoing activities will continue to affect wolf species negatively throughout the 
action area by increasing human wolf interactions and decreasing habitat connectivity. 


Status of the Species within the Action Area 
The entirety of the Mexican wolf wild population in the United States is located within the action 
area. In the MWEPA, the minimum population size at the end of 2021 was estimated to be 196 
wolves, and in Mexico, was approximately 45 wolves in the spring of 2022 (USFWS 2021). The 
gray wolf has rarely been documented within the action area and there have been no captures by 
the MWRP, but it is assumed the number of gray wolf migrants into the action area will increase 
due to a planned reintroduction effort in the adjacent state of Colorado. 


EFFECTS OF THE ACTION 
Effects of the action refer to the consequences to listed species that are caused by the proposed 
action, including the consequences of other activities that are caused by the proposed action. A 
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consequence is caused by the proposed action if it would not occur but for the proposed action 
and it is reasonably certain to occur. Effects of the action may occur later in time and may 
include consequences occurring outside the immediate area involved in the action (84 FR 44976- 
45018). 


Mexican Wolf 


The MWRP exceeded authorized incidental take of up to three Mexican wolves in the form of 
permanent disablement or mortality because of actions in the MWEPA from 2015 through July 
31, 2022. The 2014 consultation identified that five instances of severe injuries or mortality 
occurred because of wild capture efforts from 1998 to 2013. During that time Mexican wolves 
had been captured 348 times by project personnel and thus the rate of severe injury or death was 
1.4% of all captures. The MWRP performed a similar analysis that identified nine Mexican 
wolves (six mortalities and three trapping injuries requiring amputation) that were captured by 
project personnel that resulted in either severe injury or mortality from 2015 to 31 July 2022. 
During this time, Mexican wolves were caught by project personnel a total of 362 times. The 
rate of severe injury or mortality was 2.5% during this time. Absolute number of animals taken 
(e.g., 3 wolves) does not consider that increased population size also increases the total number 
of Mexican wolves inside the MWEPA subject to the conservation actions described in the 
proposed action as authorized by the Recovery Permit. The MWRP captured more wolves in the 
last eight years than the sixteen years analyzed in the 2014 consultation. While the mortalities 
and disability rose during the last 8 years, the increase in the wolf population shows that 
recovery activities do not have a negative effect at the population level. 


The new restrictions from the three take provisions as stated in the revised 10(j) rule regarding 
take in the MWEPA are expected to reduce the likelihood that released wolves will be taken 
before they survive to breeding age, and by doing so will support efforts to improve gene 
diversity in the experimental population and reduce the likelihood of genetic threats to the 
Mexican wolf subspecies. Between 2022 and 2030, the MWRP would expect to issue permits to 
livestock operators for the take of approximately 18 wolves, ranging from one to three wolves 
per year, on Federal or non-Federal land under the existing 2015 10(j) rule (USFWS 2022a). 
Under the temporary restriction of take permits during this time (the time period within which 
the MWRP expects to reach the genetic objective), it is difficult to predict the likelihood that any 
of these would be released wolves counting toward the genetic objective but given that some 
released wolves will not be collared, the MWRP recognizes the potential for this to occur. The 
level of take of one to three wolves per year does not have a demographic impact on the 
population (that is, it does not slow the growth of the population in the MWEPA), but the take of 
a released wolf prior to meeting the genetic objective would be considered a setback in the 
progress toward recovery because additional releases may be necessary to make up for the loss 
of a released wolf or wolves. Therefore, the MWRP estimates revisions to the provisions for take 
on Federal and non-Federal land would lead to improvement in the gene diversity of the wolf 
population likely around one to two years more quickly than without the revisions based on the 
potential for take of a released wolf to occur and additional releases to be necessary to achieve 
the genetic objective (USFWS 2022a). 


Similarly, the MWRP recognizes the take potential of released wolves to occur within the 
timeframe in which the MWRP is trying to achieve the genetic objective from the take provision 
for an unacceptable impact to a wild ungulate herd. By completely restricting the use of this take 
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provision until the MWRP has achieved the objective, the MWRP strengthens the ability to reach 
the annual benchmarks the MWRP identify in association with take on Federal land and non- 
Federal land, and ultimately to meet the proposed genetic objective. Therefore, the revision to 
this take provision is expected to lead to improvements in the gene diversity of the MWEPA 
population slightly quicker than without the revisions and is considered a conservation benefit to 
the Mexican wolf. By restricting three take provisions (take on Federal land, take on non-Federal 
land, and take in response to an unacceptable impact to a wild ungulate herd), the MWRP 
expects to achieve the genetic objective by 2030, five years ahead of the recommendation in the 
revised recovery plan (USFWS 2017b). 


There may be rare negative effects (injury or death) from capturing and collaring wolves, but the 
overall effects on the survival and recovery of Mexican wolves are expected to be beneficial in 
the long term. The monitoring of wolves using radio telemetry has proven to be beneficial in the 
collection of biological data, facilitating genetic management, monitoring human and livestock 
conflicts, targeting proactive management in areas of potential livestock conflicts and on animals 
that are involved in wolf-livestock conflict while avoiding adverse effects on individuals/packs 
that are not involved. 


Gray Wolf 


The MWRP anticipates that gray wolves will become more prevalent in northern Arizona and 
northern New Mexico over the next 10 years because of proposed reintroductions and natural 
dispersal within and external to Colorado. The MWRP has not captured a gray wolf in northern 
Arizona and New Mexico since beginning the Mexican wolf reintroduction effort in 1998. Gray 
wolves have been rarely documented in these areas. The MWRP anticipates similar rates of 
negative effects (severe injury or death) from capturing gray wolves as those that have been 
observed in the Mexican wolf population. The Service does not expect actions that may take 
place to have a measurable impact on a meta-population of over 6,000 gray wolves that are 
present in the United States due to the low percentage of injuries and mortalities and the low 
number of gray wolves that may migrate into the action area. 


CUMULATIVE EFFECTS 
Cumulative effects include the effects of future State, Tribal, local or private actions that are 
reasonably certain to occur in the action area considered in this biological opinion. Future 
Federal actions that are unrelated to the proposed action are not considered in this section 
because they require separate consultation pursuant to section 7 of the ESA. 


Because of the extent of Federal lands in the action area potentially affected by the specific 
Mexican wolf and gray wolf management activities, most site specific (i.e., construction of mesh 
pen sites for release or translocation of Mexican wolves) activities for Mexican wolves will be 
subject to additional section 7 consultation relative to the impact to other threatened and 
endangered species at specific sites. Livestock production and hunting as well as urban, 
suburban, and rural development are expected to continue to dominate private lands within the 
action area. As urban centers continue to expand, the demand for outdoor recreation will 
increase. Roads, housing developments, and retail space will continue to fragment habitat and 
reduce the likelihood that suitable habitat that is not occupied will be recolonized in the future. 
In some cases, these activities may directly or indirectly affect habitat or individual Mexican and 
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gray wolves. Many illegal activities associated with cross-border smuggling and illegal 
immigration also occur in the action area. These activities result in creation of trails and routes 
that can degrade habitats, and individuals involved in these illegal activities often build cooking 
or warming fires, some of which escape and become wildfires. In excessively dry areas, vehicles 
may also start fires. 


Non-federal trapping activities also occur within the action area and thus would be considered a 
cumulative effect. From 1998 through 2013, the Mexican Wolf Recovery Program has 
documented a minimum of 25 incidents of Mexican wolves caught by recreational trappers. 
Some of those Mexican wolves caught have been released unharmed, but at least seven Mexican 
wolves have been severely injured and at least three Mexican wolves have died as a result of 
injuries or activities associated with being captured in a leg-hold trap. Mexican wolves could be 
caught in non-project associated leg-hold traps in the future (J. Oakleaf, pers. comm. 2011), but 
the impact is not expected to have a significant cumulative effect to the population. Mexican 
wolves also have the potential to be caught by neck snare traps, but we expect these impacts to 
be extremely low since they are rarely used in the southwest as they typically require dense 
vegetation and well used trails to place the loop on. 


CONCLUSION 
Jeopardize the continued existence of is defined as to engage in an action that reasonably would 
be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and 
recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of 
that species (50 CFR 402.02). 


Recovery is defined as the improvement in the status of listed species to the point at which listing 
is no longer appropriate under the criteria set out in section 4(a)(1) of the ESA (50 CFR 402.02). 


Mexican Wolf 


After reviewing the current status of the Mexican wolf, the environmental baseline for the action 
area, the effects of the proposed action, and the cumulative effects, it is our biological opinion 
that implementation of the project will not jeopardize the continued existence of the species. We 
base our conclusion on the following: 


1. All activities are for the management and recovery of the species; 
2. The rate of severe injury or mortality was 2.5% of all capture activities during the most 


recent assessment (past 8 years); 
3. The majority of activities will take place on the Mexican wolves from the section 10(j) 


nonessential experimental population which are by definition not essential to the survival 
of the species; 


4. The new language regarding take and population goals will lead to an increase in the 
Mexican wolf population and its genetic diversity; and, 


5. Mexican wolves that are removed from the action area outside the MWEPA will be 
captured and either re-released inside the MWEPA, transferred to Mexico for re-release, 
or placed in a captive breeding facility. 


Gray Wolf 
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After reviewing the current status of the gray wolf, the environmental baseline for the action 
area, the effects of the proposed action, and the cumulative effects, it is our biological opinion 
that implementation of the project will not jeopardize the continued existence of the species. We 
base our conclusion on the following: 


1. Gray wolf populations are robust outside the action area in other parts of the United 
States; 


2. The likelihood of capturing a gray wolf is extremely low (the MWRP has not captured a 
gray wolf in northern Arizona and New Mexico since beginning the Mexican wolf 
reintroduction effort in 1998); and, 


3. The rate of severe injury or mortality was 2.5% during the most recent assessment (past 8 
years) for the Mexican wolves and is anticipated to be the similar for the gray wolf. 


INCIDENTAL TAKE STATEMENT 
Section 9 of the ESA and Federal regulations pursuant to section 4(d) of the ESA prohibit the 
take of endangered and threatened species, respectively, without special exemption. Take is 
defined as to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt 
to engage in any such conduct. Harm is further defined (50 CFR 17.3) to include significant 
habitat modification or degradation that results in death or injury to listed species by significantly 
impairing essential behavioral patterns, including breeding, feeding, or sheltering. Harass is 
defined (50 CFR 17.3) as intentional or negligent actions that create the likelihood of injury to 
listed species to such an extent as to significantly disrupt normal behavior patterns which 
include, but are not limited to, breeding, feeding or sheltering. “Incidental take” is defined as 
take that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. 
Under the terms of section 7(b)(4) and section 7(o)(2), taking that is incidental to and not 
intended as part of the agency action is not considered to be prohibited taking under the ESA 
provided that such taking is in compliance with the terms and conditions of this Incidental Take 
Statement. 


The measures described below are non-discretionary and must be undertaken by the MWRP so 
that they become binding conditions of any grant or permit issued to an applicant, as appropriate, 
for the exemption in section 7(o)(2) to apply. The MWRP has a continuing duty to regulate the 
activity covered by this incidental take statement. If the MWRP (1) fails to assume and 
implement the terms and conditions or (2) fails to require a contractor to adhere to the terms and 
conditions of the incidental take statement through enforceable terms that are added to the permit 
or grant document, the protective coverage of section 7(o)(2) may lapse. In order to monitor the 
impact of incidental take, the Service must report the progress of the action and its impact on the 
species to the Service as specified in the incidental take statement [50 CFR §402.14(i)(3)]. 


Extent of Take 


Based on the best available information concerning the Mexican and gray wolves, take is 
considered likely for both species during the proposed action. 


 
Direct take in the form of permanent injury or mortality will occur during recovery and 
management activities associated with the permit. The Service anticipates no more than five 
wolves per 100 wolves captured will be irreparably harmed due to injury or mortality. 
Additionally, take in the form of harassment is expected for all wolves that are handled due to 
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the proposed action. If more than 5 wolves per 100 captures of Mexican wolves are permanently 
injured or killed outside of the MWEPA or on National Park or National Wildlife Refuge System 
lands within the MWEPA, then take will be considered exceeded and the MWRP will coordinate 
with the Service before activities are allowed to resume. Similarly, if more than 5 wolves per 
100 captures of gray wolves are permanently injured or killed in the action area, then take will be 
considered exceeded and the MWRP will coordinate with the Service before activities are 
allowed to resume. 


 
Effect of Take 


In this biological opinion, the Service determined that this level of incidental take is not likely to 
result in jeopardy to the listed species. If the amount of authorized take is exceeded, then 
reinitiation of formal consultation would be required as provided in 50 CFR §402.16 since 
the amount or extent of permitted incidental take would be exceeded. 


Reasonable and Prudent Measures 
Reasonable and prudent measures, and implementing terms and conditions, are designed to 
minimize the effects of incidental take that might otherwise result from the action. In addition to 
the Conservation Measures already proposed as part of the project description, the Service 
believes the following reasonable and prudent measures are necessary and appropriate to 
minimize impacts of incidental take to the following species: 


1. The Mexican Wolf Recovery Program will follow approved management plans, protocols, 
and guidance when conducting specific Mexican wolf and gray wolf management activities. 


2. The Mexican Wolf Recovery Program will track the number of wolf captures that result in 
permanent injury or mortality per 100 wolves. 


Terms and Conditions 
In order to be exempt from the prohibitions of section 9 of the ESA, the MWRP must comply 
with the following terms and conditions, which implement the reasonable and prudent measures 
described above. These terms and conditions are nondiscretionary. 


1. To implement reasonable and prudent measure 1, the Mexican Wolf Recovery Program 
will follow the most current management plan for Mexican wolf. 


 
2. To implement reasonable and prudent measure 2, the Mexican Wolf Recovery Program 


will submit an annual report to nmesfo@fws.gov by December 31st of each year reporting 
the total number of wolf captures and the total number resulting in permanent injury or 
mortality for both gray and Mexican wolves. 


These reasonable and prudent measures, with their implementing terms and conditions, are 
designed to minimize incidental take that might otherwise result from the proposed action. If, 
during the course of the action, this level of incidental take is exceeded, such incidental take 
would represent new information requiring review of the reasonable and prudent measures 
provided. The Federal agency must immediately provide an explanation of the causes of the 
taking and review with the Service the need for possible modification of the reasonable and 
prudent measures. 



mailto:nmesfo@fws.gov
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CONSERVATION RECOMMENDATIONS 


Section 7(a)(1) of the ESA directs Federal agencies to utilize their authorities to further the 
purposes of the ESA by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help implement recovery plans, or to develop information. In order for the Service to be kept 
informed of activities that either minimize or avoid adverse effects or that benefit listed species 
or their habitats, the Service requests notification of the implementation of the conservation 
recommendations. The Service recommends the following measures: 


1. We recommend that the Mexican Wolf Recovery Program actively promote recovery of 
Mexican wolves to suitable habitat in Mexico and promote establishment of Mexican 
wolves in the U.S. through natural dispersal. 


 
2. If any listed species other than the wolf are incidentally detected and killed or injured 


(injured to the extent of imminent death, or tail severed), the MWRP should preserve the 
specimen or severed parts in 95% ethanol or freeze (also see Disposition of Dead or 
Injured Listed Species section below). 


Disposition of Dead of Injured Listed Species 


Upon locating a dead, injured, or sick listed species, initial notification must be made to the 
Service's Law Enforcement Office, 4901 Paseo del Norte NE, Suite D, Albuquerque, NM 87113; 
505-248-7889) within three working days of its finding. Written notification must be made 
within five calendar days and include the date, time, and location of the animal, a photograph if 
possible, and any other pertinent information. The notification shall be sent to the Law 
Enforcement Office with a copy to this office. Care must be taken in handling sick or injured 
animals to ensure effective treatment and care and in handling dead specimens to preserve the 
biological material in the best possible state. 


In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or 
benefitting listed species or their habitats, the Service requests notification of the implementation 
of any conservation recommendations. 


 
RE-INTITAITION NOTICE 


This concludes formal consultation on the effects of amending the 10(a)1(A) Permit for Mexican 
Wolves to federally listed species. As provided in 50 CFR 402.16, reinitiation of formal 
consultation is required where discretionary Federal agency involvement or control over the 
action has been retained (or is authorized by law) and if: (1) the amount or extent of incidental 
take is exceeded; (2) new information reveals effects of the agency action that may affect listed 
species or critical habitat in a manner or to an extent not considered in this opinion; (3) the 
agency action is subsequently modified in a manner that causes an effect to the listed species or 
critical habitat not considered in this opinion; or (4) a new species is listed or critical habitat 
designated that may be affected by the action. In instances where the amount or extent of 
incidental take is exceeded, any operations causing such take must cease pending reinitiation. 
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